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O0mas xapakTepHcTHKA paboThI

AKTYaILHOCTL TeMbl JHCCEPTALMONNOro Mecienopanusi, B HacTosmee Bpems
MICTUTYT Gpaka aKTHBHO M3y4aeTcs, NpH 3TOM Heu3BexXHO BOIMHKACT BHACHHE HOBBIX
rpaHeii M acTeKTOB 3TOro OOLIECTBEHHOTO HMHCTHTYTA, KOTOpHIE TpeGYIOT CBOETO
uccnefoBanus. 3Hauenuue Opaka Kak BaKHeHIIEro COLMANBHOTO HHCTHTYTA
oBycnosneno TeM, 4TO HpaBCTBEHHAs aTMOC(eEpa, CKIAMLIBAIOMIAACA B HEM, OKa3bIBaeT
BAMAHHE Ha GyAyliee Kak CaMHX BCTYNAIOWHX B Gpak, TaK M ABAAETCS OTpaKeHHEM
ypoBHA pa3suTua obuiecTBa. B 6pake oTpaxaioTcs HpaBCTBEHHOE COCTOSIHHE H
COLHATLHBIE MPOLIECCH 06IECTBA.

B HacTosmee BpeMs B PasHEIX OONacTAX HAyKH OTCYTCTBYET CIMHCTBO B
TIOHHMaHHH CHCTEeMBI OpavHBIX OTHOMEHHH (B coluonorud, GpaMHIMCTHKE, TEOPHU
CeMeiiHOro mpasa M T. JI. AAOTCA pasiMuHble onpefeneHus Gpaka). He paspaGorano
TEOPETHIECKOE MPEACTABNCHHUE 0 Opake KaK 0coOOM BUJie OBIECTBEHHBIX OTHOUIEHHUIA,
MTO CYNIECTBEHHO CHHXK2E€T BO3MOXHOCTH €ro LEJOCTHOTO M3Y4YeHHS B pasfIMuHEIX
o0nacTax 3HaHMA, B TOM YHMCNIE HCCIENOBAHMA Y4eHHIl W HOPMUPOBAHHMS GPAYHBIX
OTHOILEHUH B NPABOCIaBHH,

HeficrBytomas Gpaunas npaktuka Pycckolf mpaBocnaBHOM LepkBH Mpeamnonaraer
3akmo4eHne 6paka UG IOCHe ero rocyJapcTBEHHON PErUCTPaLyH, HO 9Ta TPAJHIHA
RC YTBEpXAeHa B PYCCKOM MPABOCIABHM HOPMATHBHO — 3TO JIMUIG NPEATIONAaraeTes
crenats'. Pycckas NMpaBocnaBHas LEpKOBb YUUTHIBAET MHOTME MONOXKEHHS 6pauHoro
npaBa rocyaapcTea.

locynapersentioe 6paunoe npaeo (ABNAETCS COCTABHOM YacTBIO CeMelHOro npasa)
OKa3bIBAeT BIHAHHE HA NPaBOCTaBHYl0 OpauHylo NPaKTHKY; HCCIEA0BAHHE H3MEHEHHIH
KaHoHHYeckoro Opaynoro npapa (fpauHoe NpaBo sABIAeTCA ONHHM M3 HanGonee
JCTAIBHO  PernaMeHTHPOBAHHLIX  PasfieNoB  KAHOHHYECKOTO IPABOCIABHOIO H
KAaTOJIHYECKOTO TpaBa) B YCMOBMAX COBPEMEHHON poccHiickoil HeliCTBHTENBHOCTH

MOXeT ObITh MJIOAOTBOPHBEIM B KOHTEKCTE ﬂpO6J’l€MHOI‘O nonsg rocyaapCTBCHHO-

! Cm.: IMpockT nokymenta «Ynopsfouciiie MpakTHKH cosepuichud Gpakos (B “acTiocTH, noesTopHEX)» 2013 r,
[Onextpounutii  pecypc) / MexcoGopuoe npucyrctene //  Caftr Pycckoft Mpasocnasnoit Llepksn. URL:
http://www.patriarchia.ru/db/text/3225472 htm! (nata ofpamenns: 12,09.2016); TMpoexr AOKyMeHTa «O LEPKOBHOM
Gpaxen 2015 r. [Inextponnuiit pecype] / MexcoGoproe npucytetame // Calit Pycckoit TMpasocnaswoif Lepksu. URL:
http://www.patriarchia.ru/db/text/4194568 htm! (aata o6pauenus: 12.09.2016).
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xondeccHonansiplx otrowenuit B Poccun. KMMenno Takod KOHTEKCT MO3BoJset
NpOAHAMM3HPOBATEL M3MEIIENHE COAEPXAHMA M TONOKEHUs Opaulbix OTHOMIEHHI
puyTpH xoudeccnn ¥ B obwecTse. Cpasumupas 6paulibic HOPMBI  poccuiickor
rocygapctea M Pycckoil mpaBocnaBHOI LiepkBH, MOXHO MOMLITATECA OTBETHTH H.
AKTYanbHble BOIPOCH], BO3HHKAIOIINE B NPABOCIABHON KOH(PECCHOHANLHOH IMPAKTHK
pOCCHSAH.

HpaBcTBenHbIE YCTAHOBKH POCCHIICKOTO Hace/ICHHUA, TOH €ro 3HAYHTCNLHOI HacTH,
KOTOPas TPAAMLMOHHO HCIIOBEAOBANA [PABOCAABHE, JOIYCKAIOT — TOAEPAHTHOL
otiowene Kk daktuueckuM Gpakam, HO B TO ke BpeMa B poccuiickom obiuectse
1lcNOM  BO3PACTACT MITCPCC X MNPABOCAABHEAM OpaunbiM  HOPMaM, K OpaunbiM
NONOXKEHUAM APYTHX peluruii, ¢ obpamenueM K KOTOPHIM CBS3BIBAETCA BO3PACTAHHE
HPABCTBEHHOCTH B 061uecTBe. 3a COBETCKHIT H NOCTCOBETCKHIT NIepHOALL B O6LIECTBE H
chopMIpOBATHCD HOBBIC GOPMBI BPaKa, ¢ KOTOPLIMH ACCOLHHPOBANOCH GLI YKPEIUICHIC
HPABCTBCHHBIX Hauwl B OpauHsIX OTHOMICHHAX. Bospoxaenue 3THX HA¥AM 4HACT
POCCHSAN CBA3BIBAIOT € BO3BPATOM K TPAAULMOHHBIM PeIMrHO3HBIM opmanm Opaxa.

Muorue HOpMBI Gpaulioro MpaBa PpYCCKOrO MpaBoOCHABHA  yCTapean W 1
npuMetisioTess. VX apxanuHOCTe H OTOPBAHHOCTE OT pPeanbHOM JKM3HH CTABUT
3QTPYLAHHTENBHOE TONOXKEHHE BOLEPKOBIAIOUIMXCA JOAeH. Y MHOIMX, OTHOCALLMX
cc6 TPAOMLUHOHHO K NPABOCNABHIO, BO3HHKAET BONPOC O BhIGOPE MEKMY CBETCKHM
PCAHCHO3HEIM GpPaKOM B YCTOBHAX, KOLAA MENOBCK ¢ 3HACT, €CTh U MPOTHBOPCHHSA
PCJIMTHO3HBIX H CBETCKHX HOPM, 8 €C/IH €CTb — KaK HX peLlaTs.

AXKTyanbhocTh HAlero ucenegosanus ofycnopnena, B TOM “MMCNE, OTCYTCTBHEM
060CHOBANNOI KOHIUCNIHH B3aHMOACHCTBUA [OCYAApcTBA M mpaBocnasus B cdep
Opaunbix orHowennii. B Pycckoii npapocnasHoif uepkBd He CQOpMYyNHpOBaH
OGHUHMAILHO  yTBEPHKACHHbL, KOMMPUUUPOBAHNBIL NepedeHb KOH(ECCHOHAIBHBIX
Gpa'iHbIX HOPM.

TlpofomkacT 6RITE aKTyanbHLIM BOMPOC, KAK CBETCKHMIL MIM PEAUTHO3NBIN CHOCO
saxmoueHus Opaxa moxeT BAMATH Ha Oyaylnee 6paka, — ero NpOAOKHTENbHOCTS,
KOAHUECTBO ACTEil, poxAaeMbIX B Opaxe; CMOXET M NpPaBoOCIaBHOES BEHYAHHE CTaTh

[EPBBIM LIArOM K (l)OpMHpOBaHHK) croitkoro PEJIMTHO3HOrO CO3HAHHUA HIH XKe€ OHO
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MOXeT ObIThb TONBKO Pe3ynLTaTOM MoOcMenHero. BYRyT 1M XapakTepHCTHKH Gpaka
CYLIECTBEHHO pamIMYATECA MPH  3aKNIOYEHHH TIPAXOAHCKOro (PErHCTPHPYEMOTO
rocyapcTBoM) 6paka yrnonHOMOUCHHEIMH [/t 3TOTO CIYXalMMM rocy/1apcTsa ¥ NpH
3aKMIOYeHHH KOH(eccHOHaNEHOro Opaka CIyXHTenaMH Pycckoit mpaBociapHoOi
uepxsu?

Crenent nayunoii paspaGotannoctn npo6aemsut. K ncenenosanusM HHCTUTYTA
Opaka B KOHTGKCTC TOCYAapCTBEHHO-KOH(ECCHOHANBHEIX OTHOlWeHHEt B Poccnu
00palaNtMch MHOTHE aBTOPLI, HO OHM M3YYalH JAHHEI BOMPOC MPUMEHHUTENBHO K
KOHKDETHBIM HCTOPHYECKHM TIEpHOAAM, a K TpobieMe npaBocaashoro Gpaunoro npasa
B coBpeMenoM obuiecTse o6palaroTCa TOMLKO NPEACTABHTENH camoil KoHdeccHu, Ho
He CBETCKHE aBTOPEI.

Bompocsl nponcxoxneHus, COAepXaHus, CYTH W TIpHpoAbl Opaka W3IpeBie
HHTEpPeCcOBANH GuI0co(OB, TEOIOroB, IOPHCTOB, HOITOB M Ap., Ho mnme B XIX B.
uccneiosanne Opaka B MomHOH Mepe MproGpeTaeT HayuHbIH XapaxTep; IPOHCXOOMT
pOCT HayYHOro HHTepeca K ITOH TeMe, (OPMYIHPYIOTCH KIACCHQHUKALMH JTarnoB
HCTOpHYeCKOro pa3sutus Opaka. Bo BTopoii monosure XIX B. NPOMCXOAMT NMPOPEIB B
H3YYeHHH HCTOPHH Opaka 1 ceMbH. DToif TeMaTnKoH, HaunHas ¢ cepeauns! XIX B. 1 B
Havane XX B. sauumanuce: @. Jle Tne, U. 5. Baxoden, x. Mak-Jlennan, JI. Moprau,
®. Bnremse, A. Tocr, U. Konep, I. M. Kosanesckuii, D. Bectepmapk, K. Crapk,
K. Kaytckuit, T1. Copokun n ap. B XX B. npomomxunu paspabaTeiBaTh STy Temy
P. HucGer, A. Kapacon, B. I'yz, I'. Kpucrencen u ap. Mccnenosanu gannyto npo6nemy
M OTeueCTBEeHHbIE yd4eHble, Bonslioit Bxman B H3yuenue Opaka BHEC COBETCKHH
counonior A. T, Xapues®, KoTopslit chOpMHpOBaN HayuHOE HAMPABICHHE 110 H3YYeHHIO
fpaka U ceMBU — (aMHITHCTHKY; OH SBNAETCA aBTOPOM KHHMT M CTaTel, B TOM YHCIle
cTateil 0 6pake H ceMbe ann Qunocodckux crosapeil. B aessHocTbie rogst XX B.
TPOHCXOIMT COKpalleHHe YHCNA Hayynelx paboT o Gpake; B HacTosulee Bpems

HabmoslaeTes He3HauHTeNbEHOE YBEJIHYEHHE HCCNIEI0BAHHUI B 3TOM HanpasJICHUH.

2 Cm.: Xapuen A. T. Cemba kak 06eKT GHAOCODCKOro H COLMONOrMHECKOTO HecTeRoRaHNA. JT.: Hayka, 1974; Xapues A.
T. Bpax 1 cembs B CCCP. Mocksa: Meicns, 1979.
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Bpak BBICTYMaeT NpeAMETOM HM3ydelus PSAa PasiuuHbIX AUCUMIIHE (unocodnuy,
STHKH, TMCHXOOTHH, 1pPaBa, BANEONIOTHH, CEKCONOTHH, 3KONOTMH, KOHGIMKTONOTHH,
JieMorpaduH, COLMONOrHH, neaarornky)’. Kak npasuno, ol MCeaeayeTes Hepa3phlBio
H3ydYeHHEM CeMbH, HO BMecTe ¢ TeM 6paK Ha4YHHAKOT pACCMATPHBATH CaMOCTOATENBHO.

CylecTByeT HECKOJIbKO Hanpasienuii HecaenoBaHHii npoueccos B chepe Gpatmbix
1 CceMeiiHbIX OTHOwWEHMl. M3yualoTcs KpH3uCHble ABJEHHA B  ceMeiHo-
AcMorpagHucCKoil cpepe B KOHTCKCTE 3BOMIOUHOHHBIX H3MCHCHH, CBA3AHHBIX C
counansio o0yCNoBIeHHbIM [IPOLECCOM CMEHBI THIIOB BOCIIPOH3BOACTBA HACE/IEHMA,
nepexofa 6paka M Mojeneil ceMbH OT TPARHLMOMHBLIX («MATPHApXANLHLIX») K
nporpeccunnM cospemennniv tunam (C. . Tonon, JI. E. dapexui, C. B. 3axapos).
Jlpyrite  3BTOpPB BBISBASIOT Mepbl 1O yKpemenuto Opaka, ($OpMHPOBANMIO
MHOrOZeTHBIX cemeit*, Pan pabor nmo NcHxonornu NOCBALIEH HM3YYEHHIO MOTHBOB
perymnenus B 6pak. ®usnonor B. M. Tlokposckuit rosoput o6 HHCTHHKTC, Kak
B3aUMHO{T TAre JIoAcii pa3sHoro nosia Apyr K Apyry («1porpamMma MofOBOTO MOBCACHHS
YCHOBEKA M OKUBOTHBIX  ONpPEEfeTCA T[EHETHUECKH  3AJI0XKCHHLIM  1I0/IOBbIM
uietunkroM»)’. O couHanbHelx (aKTOpax, MOTHBMPYIOMHX BCTynacuue B Opak,
rosopsar I'. Biinemunnep, B. 10cTuukuc, 3. U. daiinbypr.

K Teme 6paka ¢ MO3IMUMM XPHCTHAHCKOTO ydenus obpamanucs A. Kécrenbeprep,
W. 10pkosuy, A. HW. Jonrnx, M. A, Myperos, H. Vurep, B. Uliuxaps,
IT. 1. Actancuko, B. 5. Haucpuucne. bBpak B MCTOpUM XpUCTHAHCTBA H3y4anH
®. H. Kossipes, U. Bepaunxos, A. U, INokposckuit, B. Bopo6res, B. B. Ilnothukos,
J1. Moncees, A. Pomanos. B Tpyaax Bbllueyka3aHlLIX aBTOPOB HAuaNbHLIA fepHon
CTAHOBJICHHA XPHUCTHANCKOTrO O6paka NpeaCTapACH NO KPyNHUAM HCTOPHYCCKHX
cBuaeTensCTB.  OCHOBBIBAACH HA ROCTYNHBIX MCTOUHMKAX, CTAHOBNEHHE 4HHA
Opakosenvanust otHocaT x  VII-IX BB, HO, BHAMMO, TpebyloTes  ganbHeuHe

HCCICAOBAHMA B 3TOM HAlIPAaBACHHH.

¥ Cm.: Nanxosa JI. M. Yenosek i cemba: ditocodekuil ananu3 GopMHpOBAHIE KYABTYpbI OpatHo-CeMefinbIX OTHOWICHHI:
auc. ... BokT. dunocod. nayk. Canxr-IetepGypr, 2003. C. 86.

4 Cwm.: Hononutosa E. A., Typosa O. C.,, Muxcesa H.. B. Cemba H Gpak B COBPCMCHIOM HIMCHAIOLICMCS MHpe:
KOHCTPYMPORAHME COLMANBILIX TpeacTasnchuit/ nor obw, pea. E. A. Hnonutosoit. Bapuayn, 2012, C.19.

3 Mokposckuit B. M., Kopotsko T'. @. dnsuonorna enosexa / nog pea. B. M. Tlokposcroro, . . Kopotbxo. M.
Meanuiua, 2003, C, 524,
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C yueToM maHHBIX COLMOIOrHYECKHX nccnenosanuii A. Kapencon, A, W. Antonos,
A. Cunensunkon, JI. B. JIeMeNTheB NMOKA3BIBAIOT CBA3L PENHCHO3HBIX YBeExIEHHI
CYTpYroB ¢ KONHYECTBOM POXACHHLIX AeTell B 6pake H YNOBNETBOPEHHOCTEIO GpakoM.
Uccnemosateny moguepkuBaior, YTo He BCe Te, KTO NPHAEPKHBAIOTCS PETHTHOZHBIX
BO33peHHH, HA NPAKTHKE HMEIOT MHOTO AeTeil. B CBOMX BBIBOJAX OHM HE JAIOT OTBETA
Ha BOTPOC, MOYeMy Tak NpoHcXoauT. ITpu nanpHeleM HecnefoOBaHUH ITOTO BOMIPOCA
Heo0XOIMMO YUMTHIBATE CTENEHb PEMIHO3HOCTH YesOBEKa, C OXHON CTOPOHBI, @, C
ApYToW, — pacCMOTPETH BONIPOC O COOTHOLIEHUH PETMIHO3HOTO H CBETCKOTO CO3HAHHS
HHIMBHAQ, BBIABHUTb HMX B3aHMOCBA3b, a IJIaBHOE — BBHIACHWUTB, KAK B IENIOCTHOM
CO3HAHHH HHAWBHAA COYETAIOTCA TNPOTHBOPEYALIME JDPYT ApYry CBETCKHE M
PENIHTHO3HEIE TONOXKEHHA.

B ropunnyeckoit nayke HOpMEI, perynupyronme GpadHsle OTHOLIEHHS, PETYAHPYET
6padunoe npaBo, KOTOPOE B HACTOSLLEE BPEMS ABNAETCA COCTABHOI YacTBIO CeMefHOro
npasa. K mnpasocnaBHoif GpauHoif TeMaTHke OOpalllaniCh JOPEBONIOLMOHHEIE
npaBoBefibl (B TO BpeMs NpaBocnasHblii Gpak HMeN CTAaTyc TOCYAapCTBEHHOTO):
A. W 3aropoecknii, I ®. Ilepwenesuy, I1. Apensreiiv, U. C. Bepnuuxos,
H. B. Benemennu, C. Tpuroposckmii, HW. I'pomormacos, H. 3aozepckui,
M. E. Kpacuexen, I1. Jlomkapes, E. Monoxosues, M. JI. Mypetos, M. Octpaymos,
B.T. Ilesuos, H. K. Coxonos 1 ap. Bpak ¢ nosuuun ucropuu pycckoro npasa B XIX B.
npeacrasnen B paborax M. @. Braanmupckoro-Byamanosa, C. Mypomugesa,
W. T". Opwanckoro, K. I1. [To6enonocuesa. B cosetckuii nepioa sonpocam Gpaunoro
npasa Guinn moceswenst paGotel: A. T. ToiixGapra, 5. H. BpannenGyprckoro,
A. M. Bensxosoit, E. M. Benoropekoit, O. C. Hodde, B. H. Bomko, H. B. PaGunosuya,
B. P. Cxpunxo, I1. . Cryuku, B. A. Pacenuesa, H. A. Cemunepkuna. B copemennoit
Poccun  Gpaunoe npaso wMcecmexyercs B pabotax M. B.  AHTOKOMBCKOIR,
B. B. 3anecckoro, A.MW.Kocapeso#i, I1. B. Kpawennuuuxosa, E. ®. Yedpanosoii,
3. A. Axmctesanosoll, A. TI. Cepreesa, O. T. Venkonoii, II. JI. Tonsmuckoro,
JL M. ITyenunuesofi, A.M.Hevaesoit, 3. M. Jlesmmna, H. C. Huxuuk,

B. A. Cneienxosa, M. A, Tpodumer, E. A. Slkosnesoit u ap.
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B paborax no uctopuu Jpesneit Pycn paccmaTpuBaloTcs M Bonpochl Gpaka.
OcoGentio xoTenoch 651 oTMeTuTs Tpyasl M. B. Bopouuosoif, B. O. Kmouesckoro,
M. B. Hosuap-3anonsckoro, JI. Humepne, M. 3absiuma, A. [I. 3abusko,
H. JL. Mymxapesoit, C.C.1Huwkosa, H. C. [epxasunsa, 5. H. Hlanosa,
H. WU. Xnebuukosa, B.H. Tatmmesa, B. B. ®omuua, UWU. E. 3aGenuua,
H. M. Tanskosckoro, M. Jlesuna, JI. TI'. Cseunnxosoit, M.B. Dubukosa,
JI. C. JTuxaucea. Bonpocsl Gpaka B A3bI4ECKHil IepHOA 3aTpariBaroTcs B paboTax no
ucropuu npasa Poccun [I. 51, Camoxsacosa, O.C.Muxaenan, A.H. 3aroposckoro,
C.B. Owmenuanuyk, K.A.Hesonuua, C.A.Yubupsesa, B.B.Momotosa. [lnsa
HCCAcAOBAlUA OpauliblX OTHOUICHHH B JaHHBI{ NMCPHOA NPEACTABAAIOT MITCPCC
syriorpaduueckie tpyast T. A. Bepuiurama, XK. Qiomesnns, A. B. Typsl, A. Tennena,
H. W Octpoymosa.

TeMatHke XpHCTHAHCKOPO H npasocnaBHoro Opaka MOCBAUICHO 3HAMHTCILHOC
KOHUCCTBO paboT, HO HCKOTOpHIC H3 HUX 0COGCHHO 3HaUHMBL. HcobxoanMo OTMCTHTS
paGoTst © npasocnaBnom 6pake: «Bpak B npasocnasui» U Meiiennopga,
«Xpuctuaickas dunocodus Gpakan C. B. Tpouukoro u menec M3BecTiylio paboty
«XpucTHalcKoe ydyenHe o Gpake M mpoTuBHMKH 3Toro yueunsa» H. Ctpaxosa.
Orjensio cnefyeT BbAENHTs paloThl 110 LEpPKOBHOMY (KaHOHHYECKOMY) npasy,
OCHOBHBIMH M3 KOTOPBIX fBAftOTCH Tpyas:: A. A. Buwmuescxoro, JL Ioxeposst®,
(xanonmucckoc mpaso PKII), Huxoauma, cn. JHommatunckoro (H. T. Munouua),
H. C. Cysoposa, A. C. Ilasnosa, B. A. Lisiminia (xanonnyeckoe rnpaso PIILY).

Uccnenosanmio MHCTHTYTa Gpaka B XX B. Obum nocaiensl paGotst no
(pHTOCOPHH, COLMONOTHH M UCTOPHH PEIKrHK cacAyiomux asTopos: E. U. Apnunua’,
C.H. Byposoit, E.A.Unnomurosa, O. C. Typosoii, A.H. Kpasuetixo,
B. T. lucosckoro, A. b. JloGumosoii, B. 5. Haresuuene?, JI. M. Ilaukosoii,
10. U. Cemcniosa, B. M. Marcnkxa.

§ Jlxepo3a JI. Kanomitueckoe npao B katonuueckolt uepkan // JiuGepo Jikeposa; Mep. ¢ ur.- I'. Baosuna M.: Xpucruan.
Poccus. 1999.

7 Apuuin E. M. @unocodita penurint. Mpmimimet cymnoctroro anamna: Monorpadgna / [Tomop. roc. yu-T wm. M. B.
Tlomonocosa, Apxanrennck: Hia-so ITomop. roc. yi-1a um. M. B, Jlomonocosa, 1998.

% Haucesucne B, 5l Liepkosinill Gpak i ceMbA B HCTOPHMM XPHCTHANCTBA W PYCeKoro npasocnasua // Bectumk 10xkuo-
YpanbeKoro rocyaapeTacHiioro ynusepentera. Cepis: Counansho-rymanuTapisic naykit. Boinyck Ne 7 (47). 2005.
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B nacTosee BpeMs K BOMpocaM KaHOHHYeCKOro 6padHoro npasa o6pamaroTes Kak
CBETCKME, TaK H lepkoBHble aBTOphl, a uMenuo: M. 10. Bapeac®, A.M. UsaHos,
A. Kypaes, A. JTo6kog'®, JI. Cwmuphos, A. Xynoums, A. . Ocunos, B. 1llnakape.

BriGopounoe cpaHeHHe CBETCKOTO M LEPKOBHOTO GPayHoro mpaBa NpOBOMIIH
HEMHOTHe NpeAcTaBuTenu Pycckoli npaBocnaBHoll uepksu (Hanpumep, A. Benses,
H. B. TTauikoB), X B3rNaABI BRIPAXKAIOT KOHPECCHOHATBHYIO MO3HIHIO.

O6bexToM AHCCEPTAMOHHOTO HCCHIENOBAHUSA ABNSETCS MHCTHTYT MPaBOCIaBHOTO
Opaxa B uctopuu Poccun.

IIpeamer aHCCEpTaUMONHOrO HCCNEAOBAHMA — B3aMMOCBA3bL PABOCNABHOTO
HHCTHTYTa 6paka ¥ rocyJapcTBEHHOTO Y3aKOHEHHs Opaka.

Iearn uccnenoBaHus — u3yqeHHe MNPaBOCHABHOIO MHCTHTYTa 6paka B KOHTEKCTe
roCy1apcTBEHHO-KOH(PECCHOHANBHBIX OTHOWEHHI Poccun.,

Jinst nocTiske A YKa3anuoi ueny HeoGXoMMO PELIUTE CleAyIoIue

3afavu;

1. Tpocnenuts 3Tansr GopMHPOBARUA U Pa3BUTHE HHCTUTYTA M Y4EHHS O Gpake B
XPHCTHAHCTBE, YACHHTL ofllee M pPasnuynoe B yYeHHH O Opake B OCHOBHBIX
XPHUCTHAHCKHX KOH(ECCHAX, BHIABUTH OCOGEHHOCTH Y4eHUd 0 Gpake B IPaBOCTABHH.

2. PaccMOTpeTs COCTOSHME MHCTHTYTa Gpaka CKBO3b TNPH3MY pPENHIHO3HBIX
NpaKTHK, ero hopmst B JIpeBHeit PycH B IOXpHCTHAHCKUH NEpHOL.

3. Tloxasate pa3BuTHE HHCTHTYTa Gpaka nocie NPHHATHA XPHCTHANCTRA, B TOM
uucine B XX B., H €ro COCTOSHUE B HACTOSILIEE BPEMA.

4. TlpoBecTH CpaBHUTENBHBIH aHATH3 HEIHE JEHCTBYIOIIErO KAaHOHHUECKOTO
OpauHoro npasa Pycckoif mpaBocnaBHON uepkBH MockoBckoro mnaTpHapxata H
6paunioro npaea Poccun.

5. BeIACHUTB, KaK PeTUrHO3HOE XPHUCTHAHCKOE CO3HAHHE NIOAeH BIHAST HA X
JaeMorpadHueckoe NOBeACHHE.

Hay'maﬂ HOBH3HA nuccep'raunouuow“{ pa60’rm COCTOHT B CIIEYIOILICM:

9 Bapsac M. 10. Kpatkuli xype uepkonrioro npasa, M.: M3-TIpecc, 2001,
1® Jlobkos A. A. Bons Bo&MA K3K HCTOYHMK UEPKOBHOTO npasa // Tlpotouepeii Amaronuit JloGkos, Iaturopek:
IO%oneprorexuansop, 2001.
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1. Bolsapncibl MCTOPHYECKH 3HadMMBIE BEXM OCMBICICHHA CeMbu H Gpaka Bo
BlelepKoBHbIX epponeitckux yuenusx XIX — XX 8B, kax B 3apyOekibiX, T2K ¥ B
OTEUECTBCHHBIX, PACKPLITO X OCHOBHOE COJIepXalHe.

2. Ha ocuose ofo0lieHHs NpefcTaBNeHHBIX B IMTEpaType MHEHHH O IpuUpoae
fpaka NpeiIokeHa aBTopckas XapakTepucTHka Opaka Kak ejMHOro npouecca
OTHOWEHAH, Brmoualomero B cefa TpH CTaauu: 3akmodenue Opaxa, Ansumecs
Opautisie OTHOLICHHS (CYNpYsecTBO), pacTopxcHice Opaka (HacTynaiouas HC BCCTAR,
MO MOTEHLHAILHO BO3MOXHAA CTaaus); OGOCHOBAHbI rpaHuubl cTamuit Gpaxa;
yTOUEHLI XapaKTePUCTHKH (GyHKUNi 6paka i MOTHBOB BCTYMENHA B GPaK.

3. flpM npoBCACHMM MCCACAOBANMA PCAMFHOBMBIX 3ncMcutos B Gpauuoil
tpaguuny Jpepueil PycH Ha oCHOBaHHH AHANH3A PAAA HCTOPHYECKHX JOKYMEHTOB, B
YACTHOCTH — JIOXPUCTHAHCKMX HOTOBOpOB kHaleil ¢ DBusauTeil, BbisaBieHa
cyuiccTroBalias B 3Toil Tpamuuuu dopma Opaka, BO3HHKABLICTO H4CPE3 MACHCHHC
syxccTpaok. B Takom Opake NPOHCXOAMIO COCAMHCHME PA3HBIX PCAUTHOIHBIX
TPaULHiL.

4, Kanonuucckoe  6pausoc  npaso  PycckoHt  npaBocnaBHOH  UCPKBH
NMpOoAHATIH3HPOBANO kaK 0671acTh HOPMATHBHOH CHMCTeMbl 3TOH  PETHIHO3HOI
oprammsauud, IlpaxTuka peanusauuy  Kamouuueckoro Gpaunoro upaea llepksit
0XapaKTepPHU30BaHa KaK BHJ, PENHIHO3HOH AeATEbHOCTH.

5. Tlposcaell CPaBHUTCABHBIA aNanM3 HLIIC ACHCTBYIOUICTO KAHOHMUCCKOrO
Gpaunoro npasa Pycckoil npasocnaBHoit uepkeM MOCKOBCKOro mnatpuapxara u
Spauntoro npasa Poccuiickoit ®eaepaunn (kotopoe Bkmoveno 8 CeMeiinnlii xoneke
Poceniickoit ®eacpaiuu''). IToxasauo BAHAHHC TOCYAApCTBa 1A  KAHOHHMMCCKOC
Opatiioe Mpaso M BAMAHMEC KAaHOHMUECKOro OpadHOro Mpapa Ha peNHrHO3HbIE H
BHEPEJIHTHO3HbIE OTHOLICHHS B OOLICCTBE.

6. OBCocuoBalio TNONOKCHUE O UCNCCOOOpazHOCTH pasfieniciud B Opoucaype

rocyIapcTBCHHOrO GpakocodCTaHMA 3aKMIOYCHHA M perucTpaumy Gpaka (B HacToslee

It Cemefiiuilt kogeke Poccitiickoft @eaepattin (gance cokpaueiino: CK PO) ot 29.12.1995 Ne 223-@3 // C3 PO, 1996. Ne
1. C1. 16; Cemetinuiit xoaeke Poccifickoll ®enepaitint TEKCT ¢ MIMEHEHHAMN M AONIONHCHKAMY Ha | Mapra 2016 r., M.:
Dxcmo, 2016; Cemefinniit kogexe Poccuiickol Gdeacpawnn ot 29.12.1995 N 223-03 (o7 29.12.1995 N 223-@3 (pea. o7
30.12.2015) / Koncyastantiimoc: {cafit].

URL: http://www consultant.ru/popular/family/ (xata obpawcuna: 12.09.2016).
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BpeMs B JeHcTByiomled NpolieAype TIOCYAapCTBEHHOTO OpaKkocodyeTaHus OHH
obbveaunens). B aTom cnyuae sakmouenne Gpaxa 1Mo koH(ECCHOHANTLHHIM HOpMAaM
NpaBOMEPHO MPH3HABATL OCHOBAaHMEM JUIS TOCYAAPCTBEHHON perucrpauud Gpaka npu
YCTIOBHH HETIPOTHBOPEUHA KOH(ECCHOHANBHBIX GpauHBIX MONOXeHHH MPaBOBLIM
HopMaM rocyaapctea. [IpenctaBneHHoe nosoXeHHe NPH3BaHO CrIOCOGCTBOBATE
YKPETUIEHHIO TPAXIAHCKOTO COrTIacHs.

Teoperiueckoe H MpakTHYeckoe 3Havenne palorsl, TeopeTHueckoe 3HaueHHe
paGoThl COCTOMT B YTOYHEHHH COOTHOUICHHS MOHATHH «Bpak» M «cempa», PackpriTie
yueHus XpHCTHanCTBa O Opake, BAHAHHS TNpPABOCNABHA Ha pPa3BUTHE OpAuHbBIX
ornowenuii n1a Pycu u B Poccun crmoco0CcTBYeT KOHKpeTH3aUMM MpeAcTaBieluii o
COOTHOIWIEHH! PeNUrHM M mpasa. IToydenHsle pe3y/nbrarhl NO3BOJSAIOT PACLIHPHTE
KpYr MccieoBaHuil B obnacTH GpayHO-CeMeHHBIX OTHOLUEHMI BO B3aUMOJEHCTBHH
rocynapctsa ¥ Pycckoit mpasocnaBnoif uepxBH. B auccepTanuM  HaMeveHEl
TIEPCIEKTUBE] PENMTHOBEAUECKOTO MCCICAOBaHUA NpobieM Gpaka M ceMBH Ha CTHIKE
Pa3HBIX AUCUMIIKH,

IlpakTHYeCKUM  pe3ynbTaTOM — AHCCEPTAUMOHIONO  MCCIEAOBAHHMA  SBHIHMCD
TNIpEANOXKEHUsA, BEICKA3AHHBIE B HECKONBKHX HAyWHBIX CTAaTBAX: O LEnecooGpasHocTH
BHECEHHs YaCTHYHOTO M3MEHCHHA B NPOLEYpPy rOCyNapcTBEHHOM perucTpaunu Gpaxa,
M3MEHEHHU, YUHTEIBAIOILErO COBEPIIEHHE 1IepKOBHOTO GpakoCcoueTaHH .

Marepuansl HCCNeOBAHHA MOTYT HaiiTH MpHMEHEHHe NPH MOATOTOBKE yHeGHBIX
nporpamM, y4eOHBIX M METOAMYECKHX MNOCOGMHl MO0 BONPOCaM TIoCYAAPCTBEHHO-
KOH(}ECCHOHANBHBIX OTHOLIEHHH,

Meronosnorns u mevonnl Heeneqosanus. ccrenosanune 6a3mpyercs na NpUHIHIIE
ofwsexTuBH3IMa. Metozmonornueckas Gasa HccneloBaHHs oOYCIOBTeHa LENBIO N
3aa4aMH AHCCEPTaLHOHHON paboThl.

Hcnonssosanack KOMMJIeKCHas penurioBeyeckas METO/I0JIOrH,
KOHNENTYaNU3NPOBaHHad B TpyAaX oOTeuecTBeHHbIX YyueHnx (E. W. Apunnna,
A.TL 3abusko, M. I, ITncmannka, M. M. Lllaxuosuy, E. C. Dn6axan, U .H. S6nokosa
H p.), B COOTBETCTBHH ¢ KOTOPOH BBIABNANACH OGYCIOBIEHIOCTL PAIBHTHS HHCTUTYTa

Gpaka cHcTeMoil COLMANBHBIX CBA3eil B OGII.KCCTBC — JKOHOMHMECKHX, IMOJIUTHYECKHUX,
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NpaBoBLIX, MPABCTBEHHBIX M Ap. ABTOP MCXOAMT M3 NPEANOKEHHOrO YHCHBIMH
kadeaprl Gunocoduu pennrun M penurnoseaetina dunocodekoro pakynnteta MIY
umens M.B. Jlomonocoa NOMMMAHHA MPCAMCTA PCNHTHOBCACHHA M MNOHATHIHOrO
COACPX)aNNA Aannoil AUCLUINUHEL, OJHOM N3 BaXKHBIX npobneMusix obnacteii KOTOpOit
ABISETCS H3YYEHHE B3aMMOCBA3M M B3aUMOBIMAHMS PENMrMM M JApyrux obnacteii
KyAbTYpbl U pa3paboTKa psfia NOHATHH € HCNONb30BAHHEM 3HAHMI H A3bIKA PA3IHYHBIX
nayx'2,

[TopGop METOAOB OCYLIECTBAMICA, H OHH NPHMEHAAHCh B 3aBUCHMOCTH OT
MaTepuana M KOlKpeTHOro sTana uccneaosanus. [pyu nccnenopannn denomena 6paxa
B Cr0 HCTOPHYCCKOM DA3BMTHH KK B NICPHOA CTAlOBJCHMHM XPHUCTHANCTBA, TaK M B
NepHoa ApeBHepyccKoil MCTOPHH MBI oOpallanick K HCTOpHYeCKHM MeTodaM. [lpu
CpaBHeHHH HHCTHTYTa Opaka B ABYX IIPaBOBbIX CHCTEMaX — TOCYHAapCTBEHHON 1
LICPKOBHOH — HAIMMI OCHOBHBIMIT MCTOJaMK OLINK HCTOPHKO-THRONOrHYCCKU 1
CpaBHUTCABHO-HCTOpHYccKknil. Hapsaay ¢ BHILICH3NOXKCHHBIMH - MCTOAAMH MBI
UPHMCHAAN  oflueHayunble MeTOOBI aHanausa, aberparuposanus, ofoGutenis,
MIAYKIHH, ACAYKINH, QIATIOTHH, MOACAHPOBAHHSA C LCALIO NOMyucHHA OOBCKTHBILIX
JIaHHBIX O XO€e CTAHOBACHUS 1 Pa3BUTHA HHCTHTYTa Gpaka.

Tono#enns, BLIKOCHMBIC 1A 3ALINTY:

1. Dpax npeacraBnsier cofoit BuA couManbHeix oTHoumicHuit, 310 mpouece
oTHOIWEHHI MyXUHILL W KCHUIMHBI, BKMOHAIOUH B cebA TpH CTajui, — CTamHIO
3akmoucliua  Opaka  (FOCYAapcTBeHMHas — PerHCTpaumMs,  KOHQeCCHOHanbHOE
GpakocoveTatiie), cTaauio Gpaulisix oTHOWEHHH (CYNPYXecTRa), CTAAHIO PACTOPKEHHS
Gpaunsix ornowctnii (passoa, pactopienue Opaka). Bpak MOXeT NpekpaTHTLCA
MOMHMO BOJM CYNpyroB Ha Mo6oil H3 ero cTaguit (HanpuMep, no nputune 6e3BECTHOTO
OTCYTCTBHR, CMCPTH oauoro us cynpyros). Hactynneuue Ttpereit crapun uc
oba3aTenbio, Ho BosMoxkio., C TOUKM 3peHMd MPAaBOCAABHA HACANBHBIM CHHTACTCA
Gpak, KoTOpHIit BKItouacT B ceGa TONBKO MEpPBHIC ABC CTAAHH ~ 3aKmoucHie Gpaka H

cynpyxecteo. B cooreercrsun ¢ Ocnosamu cousansuoil xouuenuuu Pycckoit

12 Cm.: AA6noxos H. H. ®unocodma penurins. AkTyanshsie npoGacmsl. M.: Han-so PAI'C, 2007. C. 82
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TIPaBOC/IABHOH LEPKBH, Ha CTaJHH 3aKJTIOUeHHs Opaka Lensio BBICTYNAET CYNpykeckoe
obLuenue, a Ha CTAZIMM CYNPYXECTBa LENBIO ABNAETC POKACHHE AeTel.

2. B Jlpesneit Pycu B 6pauHBIX 1ePEeMOHHSX NPHCYTCTBOBAIM DPENHIHO3HEIE
KOMIOHEHTH!, B KOTOPHIX OTPa)keHa CTeleHb BIMSHUA PeNUIUH B OGIIECTBE TOH 3MTOXH.
VpoBeHb W CONEPIKAHME MPOABICHUS PEIHIHO3HBIX OpadiHBIX KOMIOHEHTOB
PasIUYANHCh B 3aBUCHMOCTH OT MNEPHOJR, IUIEMEHH, TeppuTopud [peBHed PycH.
Haubonsliee BLIpaxXeHHe OHH NONYYHIH y NOASH. [y6okoe YKOpEHEHHE S3BIMECKHX
BEPOBAHHi B CO3HAHUH U NOBEIACHHH NPEBHEPYCCKUX JIIOAEH 06YCIOBUNO MeasieHHOe
BHEApEeHHE npasocnasliol Gpaunoi Tpaauumu B Jpesneii Pycu. Cobbitust ToM anoxu
OTKphIBaloTca Ham B Jletomncn BpeMenusix ner. Jlo mac fouutn u apyree, Gonee
PaHHME MCTOYHHKM, XapaKTEpM3yIOUIHe Ty OSIOXy, 3TO — JOTOBOPH KHs3el ¢
Busantneit, Ot u MHble!> HCTOYHUKM CBHIETENLCTBYIOT O TOM, UTO Hapsfy C yiKe
OMHCAHHBIMH B MnTepatype dopmamu Gpaxa B Jlpesneit Pycu cymecTsoBana eme ofna
¢opma Gpaka — 6pak, coBeplaeMBlil Hepes MIeHeHUe TyKECTPaHOK,

3. 3HayMTENBHHIM H3MEHEHHSIM MOABEPICs MHCTHTYT NMPABOCIABHOTO Gpaka moj
BO3JICHCTBHEM PEBOJIIOLHOHHLIX H3MCHeHHH B obmectse B XX B. ITocne Okta6prckoii
peBomolMH 1917 r. rocynapcTBO BHEAPHIO CBETCKHE TPHHIMIEI OpaKOCOYETAHHS,
JHIWHB MpaBocnaBHBIi 6pak (xax M moGol Apyroit penurmosusiit Gpak) craryca
rOCYyHapCTBEHHOTO. bpaunas npakThka npaBoCNaBHS B COBETCKH nepHoa Geina
cBeficHa K MunuMyMy. Onnaxo MHOroBexoBasd Tpamguuud, (akTHYECKH ABNABUIAACS
YacThI0 HAPOAHOH KyJBLTYpH, HE MOINa GbITh MONHOCTBIO MCKOPEHEHA M HAXOAHNIA
BHIpaXEHHE B COBEpUICHHH NpaBociaslioro 6paxocoyeTaHns YacTeio Gpauyroluxcs. B
HacTosLlee BpEMs NIPOUCXOMHT POCT KOMHYECTBA NPABOCNABHEIX BeHyalnuii,

4. XpHCTHAaHCKHE TPHHLMOEI OMNpefeNdloT KaHOHM4ecKHe OpauHble HOPMEI
Pycckoit npasocnasHoH mepksH., DTH HOPMBI B GOJBLIHHCTBE CBOEM COOTBETCTBYIOT
OpauHEIM  HOPMAM  TOCYZapcTBA, a [NABHOE — KIIONEBBIM  TpeGoBanHAM
A0GpoBonBHOCTH M MoHoramMuu. Ho ecTh M pasnuums: Hampumep, €CIH B CBETCKOM

(rocynapcTseHHOM) NpaBe pa3BoAl HE HMEET OrpaHHYeHHH, TO B KAHOHHYECKOM CTPOTO

1 B TloBECTH BpeMEHHbIX JIET ONHCHIBAETCA NOXOA KHA3s Brasumupa wa Gonrap 8 985 r., u YNOMHHAETCA O MNECHEHHU
Gonrap (ITosects Bpemennrix net/ [Tepesoa J1. C. Jluxauesa, O. B. Teoporosa, CI16.: Bura Hosa, 2012, C. 57).
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OroBapHBAeTCs NepevcHb MNOBOAOB K PA3BOMY; €CNKH B CBETCKOM MpaBe AOMYCTHMO
moboe KOoNMMUECTBO DPa3BOAOB H HOBBIX OpakoB, TO B KAaHOHHUECKOM [IOMYCKAETCS
Tonbko TpH Gpaka.

5. Tlockoneky KaHoHHueckoe OpauHoe TpaBo CBA3aHO ¢ BO3poXAatoLLelica
TpaAHuHeii, ABAAETCA BHELWHKUM PErylaTOPOM BHYTPEHHMX yGexuaeHmit H MoTHBaUNH
BEpYIOUIMX, LenecoofpasHa peuenUHA €ro  OTAeAbHbIX HOpM B GpauHoc
3aKOHOAATEABLCTRO Poccuiickoit Weacpauy (B yacTy 3aKmoucHia Opaka, ipH YCJIOBHH
pasienicHns PerucTpauMi M 3akmouenus 6paxa, KOTOPOC B HACTOsMCC BpeMms 1IpH
TrOCYAIApCTBCHION PErHCTPAlHH NPOHCXOAHT OAHOBPEMCHIO B HOPME TOPKECTBENON
perucTpalum).

CTenenbs  focTopepHocTH M anpobauns  Hecaeaopanus.  JloCTOBEepHOCTD
LOJLyHeHHBIX PE3YNLTATOB 00CCHeuHBACTCA Peasn3auHeil NMONOKeHHil, HITOKEHHLIX B
AMccepTanHouuoit  pabore, KoTopple  Opimu  chopMyaHpoBalbl  Ha  OCHOBC
COOTBCTCTBYIOUMX (HIOCOPCKHX, PCNUTHOBCAYCCKHX, IOPHAHUCCKUX, HCTOPHUCCKHX
HCTOUHMKOB, Anpobauus pe3ynbTaroB paGoTel HALINA OTPAXKEHHE B AOKIAAHON
jamicke na Hma npeacrasutens [Ipesuacura Poccun B Cencpo-Kapkasckom
(pepepansioM okpyre. KOHKpeTHBIC 3aKOHOAATCIBHBIE MPCANOKCHHA H3NOKCHBI B
HAyuHBIX CTaThAX. ‘lepe3s COA Nocie BbIXOAA aBTOPCKHX CTaTelt amanornunoe (B
{popMynpoBalin) npeanoxenne 610 H3noxeHo B Konuenuun rocyfapcTBeHHOM
ceMeiinoil noauTHky Poceniickoit deaeparmu 1a nepuoa Ao 2025 r. (obmceTnenblii

sipoexrt)?.

4 Cm.: Kowemimn rocymapetsenoft ceMcfiuoft nonntuki Poccafickolt (eaepauni Ha nepuoa go 2025
(oBuwecTpennnit npoekt) / Komustet Nocynapetsennoi [lymut no aonpocaM ceMbM, wenuytn v aeteid // Focynaperactnas
Jlyma Poccuitexoit Qencpaunn.

URL: http://www.komitet2-6,km.duma. gov.ru/site.xp/050049124053056052.htm! (nata obpawenns; 12.09.2016).
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OcHoBHoe cofepkante paGoTsl

Bo Bmesennn oGOCHOBBIBaeTCS aKTyalLHOCThH MCC/IEAOBANMS; I0Ka3aHa CTeNeHb
paspaborannocTd  TeMbl; chOpMYNHpOBaHBL OGBEKT, NpeAMET, LENH, 3a%auM
HCCNECNOBAHUA; H3MOXEHAa METONONOTHYeckas 0a3a  JAMCCepTAaUHOHHON  paGoTEr;
ONpPEAENeHa HAYYHAA HOBM3HA; DPACKPBITHI MONOKEHHA, BHIHOCHMBIE HA 3aLUTY;
T10Ka3aHo TEOPETUYECKOE M MPAKTHYECKOE 3HAYEHHe JUCCEePTALHOHHOM paboThL.

B rnaee nepsoii «Bpaunbie orHoOmwenNA KAk B 00LlecTBENNBIX OTHOIIEHNIT 1
HX OTpaXKeHHE B XPHCTHAHCKOI TEOJOrHN» PACCMATPUBAIOTCA; OCMbICeHUe Gpaka H
CeMbH B eBPONENCKUX YUECHHSAX, COBPEMEHHbIE MOAXOAbI K H3yyeHHIO Opaka, AMCKYCCHs
o pedwumuumn  Gpaka; fmaeTcs aBTOPCKas XapaKTepPHCTHKA Opaka; H3jaraeTcs
XPHUCTHAHCKOE YUeHHEe O Opake; BBIABNAIOTCA PasNMMUA YueHHH o Opake B pasHBIX
XPHCTHAHCKHX KOH(eCCHAX M 0cOOEHHOCTH IPaBOCaBHOrO 6paxa.

B nepsom mnaparpade «OcHoBHbIE Bexn ocMbicienusi 6paka H ceMbH B
eBponeiickux y4yenuux XIX-XX BB paccMOTpeHO pa3BuTHe HJEil O mpupone,
NPOUCXMKAEHHH H 3BOMIONMH Gpaka.

Hayunmiit untepec x teMe Gpaka chopmuposanca B XIX B. Ipeanpunsarsie B
XVIII B. monbITKK HAYMHOrO HCCIENOBAHUS HCTOpHH Gpaka u cembu (JK.-@. Jladuro,
Jbx. Munnap) 6eutn epunmunsiMe. B XIX B, ®. Jle Ilte, cumTatoumiics
POMIOHAYANBHUKOM COBPEMEHHOH HayKH o 6pake M CeMbe, NMPEACTABHN ABTOPCKYIO
KJIacCHUKALMIO THIIOB CEMBH,

KnioyessM B TeopeTHueckoM moaxoae X pa3paGoTKe HCTOpHH 6paka M CeMbH
asunca tpyn W. 5. Baxodena «Marepunckoe npaeo», OH BBIABHHYN THMMOTE3Y O
CYLUECTBOBAHHN MaTpHapxara — CTA[IHH, IPeALLECTBOBABLICH CTaAWN NaTpHapxaTa,

Jbx. ®. Mak-Jlennan B Tpyne «IlepBoGhITHEIA Opax» aHATH3NPOBAT PAHHIOI
HCTOPHIO Opaka M CeMbH, OH BBEJ MOHATHA «OHIOTAMHA» H «IK30raMus»'S, ommcan
Apesiive 06b14an — 6pak ¢ noxueneM (YMBIKaHHe), ONUAHAPHIO.

(DyHaaMeHTanbHBIA BKMaf B MCCNEJOBAHMS MHCTUTYTa Opaka M CeMBH BHeC
JI. Mopran. B pa6orax «CucTeMbl pPOACTBA M CBOHCTBA YeNOBEUECKOH CeMBUM,

«JlpeBiiee o6IeCTBO» ON MPOAHANHIMPOBAT M OMHCAN (GOPMBI CEMBH C MPUCYLINM

' MacLennan J. F.. Studies in ancient history. L, 1896, P. 74-82.
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Kkax0ii (Gopme onpegenenHbiM BHAOM Opaka — NMPOMMCKYMTET, KPOBHODOACTBEHHASA
CeMLi, NyHAAyanbiias CeMbs, CHIAMACMUYECKAs CEMbs, MNATpUapXaibias CeMbs,
MOHOraMHas cCMbA.

C MO3MLUHH MAITCPHATHCTHYECKOTO IIOHHMAHHA HCTOPHH aHANTH3HPOBAL NpobiaeMsl
Gpaka u cempu @. Durensc, B pabote «[lpoucxoxaeHue CeMbi, HacTHON
co6CTBEHIOCTH ¥ FTOCYAAPCTBA» OH PACCMOTPEN HCTOPHIO M Oyayllee pa3BUTHE CeMbH.

B XX B. Hayunas paGora 1o usy'cHuio Gpaka u ceMmbH Gbina npofomkcia. Ocobo
cneayet otmeTHTs paboty k. I, Mepaoka «Counanbhas CTpyKTypa», B KOTOpOIi OH
yACAseT 3HaUHTELHOE BHHMAHE YKIeapHioN ceMbe.

B. I'yn, I'. KpucTeucel WIMCHCHMA B CCMBC CBA3RIBAIOT € OCOGCHHOCTAMM
KYAbTYpHO-HCTOPHUECKOTO MePHOAA H BBLACHAIOT CIENYIOLIHe 3TaNbl PA3BUTHSA CEMbI:
neppoObITHEL, HyAelickui, ApeBHErpeveckuil, APEBHEPHMCKHil, XPHCTHAHCKHMIl H
coppeMennblil, B Hactosiee Bpems 3HAYHTCIBHLIT BKIIAJ B PAa3BUTHC TCOPCTHYCCKOI
HAYKH 0 GpaKe 1 CCMBC OCYLICCTBASIOT yuchbie 3 CIIA',

Cpei TPYIOB OTEYECTBEHHBIX ABTOPOB Hanbosee 3aMETHBIMH ABASIOTCA PaboThI:
M. M. Kosancecxoro, M. O. Kocsena, 0. H. Cemenosa, A, T'. Xapucena, koTopbiii
SBUJICA OcHoBaTeneM (GaMUIIHCTHIeCKOTO HaNpaBNeHHs — HAYKH O CEMBE.

B coBpemennoit oTedecTBennoli Hayke (COUMONOTMM, IOpHUCOPYACHUMH U Op.)
CYLICCTRYIOT pasnuuuble Knaccuduxauuu 6paka, OfHU aBTOPs! roBoOpAT 0 «dopmax
Gpaka» (npemeinniii 6pak; rocresoil Gpax; rpakjanckuii 6pax; rpynnosoil 6pax;
1nokynuoit 6pax; gapoobmenusblii 6pak; pennrnosnlii 6pax i ap.), Apyrue — o «BHAAX
Gpaka», TpeThd — O «Tunax Opaka»'’. Mcnonn3ylorcs pasnuuHbIC KPHTEPHH M
COOTBCTCTBCHHO BBLIACNAIOTCA pasHple THnomorn Opaka: 1) NMO  KOAHYCCTBY
YUACTBYIOMHX B Opake: MOHOTaMHBIH, NOMMraMHBIi (OMUTMHUA, NONMAHAPHA);, 2) 10
THIlYy TOCCNCHHA! TOPoAcKoil, cenbckuil; 3) no Bo3pacty Haxoaawmxcs B Gpake:
MONOACKIbIE, CPEAIICTO cynpykeckoro Bozpacta (3-10 nct), cTapwiero Cynpyxceckoro

pospacta (10-20 ner), Opak Cynpyros MOXHIOrO Bo3pacTa; 4) MO cTencHH

16 Cwm.: Typxo T. A. TeopeTiieckue noaxoabl K u3y'eniio cemsu. M.: HucvutyT counonorsu PAH, 2013. C. 4.
V7 Cm.: Kpasuenko A. V. Counonorna: Cou. annamuia. Crpatnpuxaims. Cou. mi~tst. CTpyKTypa o-8a/ AU, Kpasuenko,
~ M.: Axaa. npoekT, 2001.C. 250, 254.
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dopManHzauMK M rocynapeTBEHHOI neranusaunyu Gpadnbx oTHOWEHHH: hakTHueCKHI
(cosxuTenncTno, penuruosnstii 6pax), 1opuanuecky odopmerHsiit 6pak 1 T. 1.

Bo sropom naparpade «Cymuocts u coaepxanuc 6Gpaka» uccrenyercs
COBpeMeHHOe NMOHHMAaHHe Opaka B OTeueCTBEHHOI NUTeparype, H3/1araeTcs aBTOPCKoe
noHumaHue 6paka.

Mb1 paccMarpuBaeM 6pak Kak COH03 MyXYHHB! M JKEHIUHHBI, K TaK Ha3bIBAEMbIM
«ofHononeM Gpakam» MbI He obpattaeMcs, TaK Kak OHH Gpakom He SBASIOTCS, TIOTOMY
4TO Takue «Opaku» He MOryT uMerh moTomcTBa. MHCTHTYT 6paka He TOXIECTBEHEH
HHCTHTYTY ceMbH; OpaK co34aeT ceMblo (HyKNeapuyio) mocie poxaeHHs aeTeil U B
NOCNCAYIOMEM BXOAUT B €¢ COCTAB.

Cemeituniit xonexe Poccniickoit Gesiepaniy, cOCTaBHO HacTBIO KOTOPOTO ABITETCA
Gpaumsle HOPMBI, He CONEPXKHUT onpeaeneHns 6paka. U. A. Kocapesa npeanaraer csoit
BapHaHT ofnpeiesenua 6paka, BKIovalomuii Bee npasossie npustaky. H. H. Tapycuna
no1poGHO ocBelaeT TeMy AeduHHLUM Spaka'®,

O6obiwas pasnuuHble IMOAXOMB! K MCCHENOBAHMIO 6paka, Mbl CHOPMYTHPOBANU
cnemylomiee ero onpeaeneHue: Gpak — 3To co0103'® Mymumnbt H o okenupns®’,

OCHOBaNHBIH HA MON0BOIY M AyXoBHOIi 6am30CTH, nanpaBiacunblii Ha poskaeHHe

'8 Cm.: Tapycuua H. H. Cemeiitoe npaBo: B «OPKECTPOBKE CYBEPEHHOCTH H CyAE6HOro ycmoTpetina. M.: Ipocnekr,
2014. C. 82-96.

" TepMiH «COH0I» MBI HCTIONBIYCM B CMBICTe OGBCOMHEHNA, CAMHEHHA MYXKUHHBLI # KEHIIMHSI, KOTODOE MOKET
CyIIECTBOBATS KaK ATHTENbHBIM, TaK K KOPOTKII nepyoa BpeMeni. DTOT TEPMItH NPHMEHANCA B Ofpeaenetiuy 6paka kax B
PHMCKOM npase (OTKyna OH Mepeluen B ONpeneicHue npasocnasroro Gpaka), B Pumcko-xaronuuecxoft uepken, Tak u 8
Onpenenenuu  Konctutyunonnoro Cynma P® or 16 woabps 2006r., rae 3amucano: «Tpaauumouusifi Gpak
paccMaTpHBaeTCA Kax GHOMOTHUSCKMA €O MYXHMHBI M KCHUUMHBI, M HafpaBlcH Ha CO3faHHE CEMBbH, & ONHO M3
npeaHaHavenuit CEMbH — POX/ACHIE H BOCTIHTANME feTelln.

% BpakoM MOKET HAIHBATBCA TONLKO COMO3 MYXHHHEL M KCHUHMHH, T. K. TONBKO B pesynbTaTe Takoro cot03a
CCTCCTBEHHBIM NYTEM NPOHCXOANT poxacHue AcTet. K coxanenio, Bce Gonsiue ctpaH Eporsl neramusyior 1 HasbBaoT
«GpakoMy» OAHOMOALIE (FOMOCEXCYATbHbIE) NIONOBLIE OTHOMICHUR, CICACTBHEM KOTOPLIX He MOXET GbITh poXaeHHs AeTeH,
Haeonoririeckoft ocnosoft 1na npusnanmg «oanonoasx Gpakosy» ABIUIOCH JJOKHOE NPEACTABACHHE O CYTH ECTCCTBEHHBIX
npas uenoseka. Brepshle pelueHne 0O AETANH3IAUMNE OXHOMOALIX OTHOWEHHN uepes pedepeHmyM 6LI10 MPHHATO B
Hpranauu, 410 ZEMOHCTPHPYET BOIMOKHOCTE OYEHb SLICTPOrO HIMENEHHA B COBHAHMM NUYHOCTH 1 OBIIECTBA B CTPAHE, B
KOTOPOH HCTOpHUECKH Obina CHBHA KaTomleckas peurid, Beas B Hpaanaun ewe Asanuats neT Hasam, cobmosmas
KATOTHYECKYI0 Tpanuuo, ObL1 3anpetter aaxe paisoa (Mpnanaust noptepxans Ha pedepenayme oanononsie 6paxu //
Lenta.ru [3nexrponnsifi pecype] URL: http://lenta.rw/news/2015/05/23/gay/ (nata oGpatens: 12.09.2016). 26 mons 2015
r. Bepxonustft Cya CUIA paspemstn Ha sceft Tepputopit CLUA npuaats Gpatitle Npasa ofHONONLIM OTHOMIEHHAM, — B
CLUA npowsowna neranmsauma oanononstx Gpaxos (MM Mowno Besne // Lentaru [Ddnextpommeidt pecype] URL:
http://lenta.nw/articles/2015/06/27/heygays (aata ofpawenns: 12.09.2016).

' BO3MOXHO BMECTO TCPMHHMA «MON0BafA G/M3OCTLY MCMONLIOBaHME TepMMHA «{umveckad Grmsocts»., Ho mpw
HCIONBIOBAHKK B ONPEACNICHMH TEpMItHA «NONOBag GAMIOCTLY Gosee TOUHO OTPaXeNO Cotepxaiie npouecca Gpaka, C
MOIMLIMK  COUHONOrHK ITOT Bonpoc ocsewaer A, T, Fypxo, BeicTynad ¢ kpuTiukoft Tepmunonorun «Konuenums
rocynapcraentoil cemeiinoit nonuTuxu Poccuiickoit ®eaepauny va nepuoa no 2025 r. (obwecTsenmlil npoekT)», ang
0BO3HAMEHHA NONOBSIX OTHOWEHUA MYKUMHLI K KEHILIMHBI OHA PEKOMEHIYET NPUMEHATE TEPMUH (CEKCYANLHOCTLY, KaK
Gonee 4ETKO OTPAXAOINErO conepXanue mpeaMera obcyxaenns. B poiasisracmoll aeduununy Gpaxa Orum Broporo


http://lcnta.ru/news/2015/05/23/gay/
http://lenta.re/arliclcs/2015/06/27/heygays
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aereii. Ha nepoc MecTo Mbl NOCTaBHAH MONOBYIO GJIH30CTh, Pe3yaLTATOM KOTOPOi
ABAseTCs POXACHHE HOBOFO uenoBeka, a HE OYXOBHYIO, T. K. HMEHHO NpojjenHe
YCAOBCUCCKOrO POAIA SABAKCTCS OTAHYUTENLHLIM NPH3HaKkoM Opaka

Bpak cocrouT u3 Tpex craauii. Ilepsas cramus Opaka — 3TO CTaaM# 3aKJOYEHHS
Gpaka; BTopas CTajis — 9TO cTajiusl OpaunbIX OTHOWEHHI] yike 3aKIIounBLINX Opaunbii
COI03 MY KYHHBI H EHIIHHBI, B PYCCKOM A3bIKE OTa CTaaus 6paxa HMEET HCTOPHUECKOE
HAa3BaHHC — CYMPYXCCTBO; TpeTha cTaaus Opaka — pactopxkenue Opaka, HAaCTYIICHHC
KOTOpOH He NPEeArNoaraeTcs B MOMENT 3ax/oueuns 6paka, HO B HEKOTOPBIX Ciyqasx
ona nactynaeT. [Ipekpaluenye Opaka no HHBIM NpuuuHaM (TOMHMO PacTOpPXEHH:),
HANpUMep, B PC3yNLTATC CMCPTH Cynpyra(H) WiIH 6C3BCCTHOrO OTCYTCTBHSA, OTACBHOM
craaueii Gpaka He OyHeT ABAATHCA, T. K. COBEPUIACTCA MOMHMMO BOJH COCTOSALIHX B
Opake. DGpak MoxeT npekpaTHThes Ha moboH craauu. YeTkue IpaHHUbL MeEXy
CTA/HAMH MOXHO 3aQHKCHPOBATH B Opake PpCAMIHO3HOM, TOCYAApCTBCHHOM H B
Opakax, COBCPLIACMBIX HA ocuoBaHuK ofsidacs, MDaxTHyeckiit Opak BKIIOYMACT TONBKO
oty (BTOpYIO) CTAAHIO — CYNPYXKECTBO, a CTANHIL 3aKIIIOUCHIS H pacTopkenns Gpaka B
1ICM OTCYTCTBYIOT, OH ¢ (OPMATHIHPOBAH BHCIINCH TPAAHUHCH HIH NPCANHCAIHCM,

B tperbem uaparpage «Yueuue o Opake B XpucrHancrse u ocobennoctn
yucinsi o Gpake B HPaBocJaBHH» pacCMaTpuBaloTcs Oubneiickue NONOKEHHA O
Opake, pasidHe GpaunbIX MpeAnHcaHuii B OCHOBHBIX XPHCTHAHCKMX KoH(eccHsX,
CTaHOBJICHHE MPABOCAABHOTO yueHus o Opake H unna 6paKoBelanm.

XpucTHanckoe yuenne o 6pake CrIaibIBAIOCH MOCTeneHHo, GasupoBanocs Ha
Bu6nitu, B koTopoii 6pak npeacrasnen kax gap boxuil. B XVI B. npaBocnasubiit Opax
Obin mpusuan TauucteoM. TauncTsoM on cuntactes B Katonnucckoii, [Tpasocnasioii,
B JIpeBrux BocTotHsIxX Uepkssax. [TpoTecTanTusM He npu3HaeT 6pak TaHHCTBOM.

ITpakTiyeckoe BOIUIOLICHHE XPHCTHAHCKOE yueHHe o Opake HAXOMHT B HOpMax
KOIH(CCCHONANBHOrO KAHOHHYCCKOro Gpaylioro NpaBa XPHCTHAHCKHX UCPKBCit; B
PUMCKO-KaTOMHYCCKOM LCPKBH oHO KoaudmimpoBaHo, B Pycckoii NpaBociasHoH

uepkBH HerT KoguduKaumu JeiictBylouiMx Opaunblx nopM. EauncTteo nosnumii

Batukanckoro coG6opa OTBOAST TNABEHCTRYIOULYIO POtb HUTHMHBIM oTuowenuaM ([Ixepoa JI. Kanonuueckoe npaso s
Karonuueckoli ucpkss. M.: Xpuctuanckas Poccus, 2000. C. 260). Hanuuue BOIMOKHOCTH BCTYNATh B HHTHMHbLIC
OTHOLIEHIA ABAACTCA 00AIATENDIBLIM YeaoBleM Opaka 8 Pycckolt nipasocnastoil ucpksy.
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TIPaBOCIaBHS M KATONMUM3MA CYHIECTBYeT B TEX MOJNOXEHHAX KAHOHHYECKOro
Gpaunoro npaea, koTopele GasupyloTcs na yuennu Hooro 3aBeTa U Ha NMONOXKEHHIX
cemu Beenencxux cobopos,

B ocHoBy xpucTHaHCKOro noHuMaHHs Gpaka GBUIO BIATO onpeseneHHe PUMCKOTO
topucta Mogectuna (111 B. 1. 3.), chopmynuposantoe um B «Jurectax»??, O6pyuenue
TAKKe BKIOYATO PEUENUUIO H3 PUMCKOrO MpaBa, KK M NPHHUMO 10GPOBOALHOrO
BeTymenus B Opak (nepeoe npasuno Jlaoaukuiickoro CoGopa (oxono 343 r.). Llepxoss
B HAYAJIBHBIA TIEPHOA CBOETO CYIIECTBOBAHM, 6/1ar0c/0BNANa GPaKH CBOMX IIPHXOXKaH,
COBeplIeHHble HMH 1O 3aKOHAM rocynapctsa. IlepBble YNOMHHAHHSA O XPUCTHAHCKOM
Opaxe mb! BeTpeyaem y Knumenra Anexcangpriickoro (oxono 216 r.) n Teprynnuana
(220 r.). HepkoBHEIit yuH GpakoBeHuanus ¢popmuposanca B VIII-IX Be.2%. Benuanue
NPOBOAMIIOCH BO BpeMs 60orociyxenus (Takoe NONOKEHHE COXPAHMIOCh B HACTOALIEE
BpemMa y KaTONHMKOR), HO NOA AABNEHHEM BH3AHTHIICKOTO uMnepatopa Llepkoss BROANT
BTOpOOpAuNe U BhIIeNAeT BeHYaHUe B OTAC/LHEIN YHH.

Odnunansias nosuumus Pycckoli npaBociaBHOM LePKBU B OTHOIIEHHH Lenyn Gpaxa
usnoxena B rnase X. Bonpocs! nuuHoR, ceMeitioii u obiiecTae1HOit HPABCTBEHHOCTH,
Ocnop couuansholt xoHuenuun Pycckoii IlpaBocnasnoit Llepkeu (2000 r)?*: «Ilna
XpUCTHAH 6paK CTan He NPOCTO IOPHAMYECKHM JOTOBOPOM, CPEICTROM INPOJIOIKEHHS
poja U yHOBNETBOPEHMS BPEMEHHBIX MPHPOAHBIX MNoTpebHOCTEl, HO, MO CNOBY
cparutena Moanna 3maToycTa, «TaMHCTBOM JIOGBH», BEYHBIM €AMHEHHEM CYNPYroB
apyr ¢ apyrom Bo Xpucte». Pycckas npasocnaBHas wepxoss B Hauane XXI B. uens
Opaxa BHAMT B €AMHCTBE OOLIEHHS CYNIPYIOB M POXACHAN AeTeil.

IMpennoxennas xonuenuus 6Gpaka, KOTOpas paccMaTpuBacT 6pak kak eIMHBI
npouecc, COCTOAWMH M3 Tpex cramuil, crnocoGcTBoBafla  ONpeneNeHnIo  LENH
npaBocnaBHoro 6paka ana kaxao# ero cramuu. Llensio cragmu saxmouenns 6paka
BBICTYNAKOT CYNPYXeckue oTnouenns. Llenblo CylecTByIoUIero npasocnasHoro 6paka

ABAAETCA pOXJACHHME gaeTeil. DT uend Gpaka cGOpMynHpoBaHB B OGUUHATBHBIX

2 Bpak — 3T0 COI03 MXWMIH 3 XeHUUHHb, OGICHIe XIBHH, COYNACTIE B GOXCCTBEHHOM M HeNoBeueckoM npage
(Inrectst FOctitimana / O18. pen. E. A, Ckpunines, M.: Hayka, 1984, C. 370).
S nomncpmneuuc aToMy cnyxut «BapGepuiu esxonoruiin (Esxonornit BapGepunn rp. 336, Omex: 2011, - 508 ¢.).

* Ocnosst counanbiolt konuenumu Pycexoit Tpasocnasnoll Uepken. Ohunansuit caftt Pycckoii TIpasocnasHoit
Llcpl(au /I Pecype: URL: http://www patriarchia.rw/db/text/419128.html (nata oGpawtesns: 11.11.2014).


http://www.patriarchia.ru/db/text/419128.html
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Jokymentax Pycckoil npasocnasnoii uepksu®, xak uenn Opaka B uenom, 6c3
pasziefielns HX Ha 1enH Kaxoil H3 ctajuii.

B ranase sropoeii «Bansinne npasocaaBus Ha pasBuTHe OpauHbIX oTHOLIEHHIT
ua Pycu u 8 Poccuu» npeactaBnena uctopus Opaka B A3BINECKHEH Nepuof U nocne
NPHHATHA  XpHCTHAHCTBA Pycblo, B COBETCKHH M NOCTCOBETCKMH TEPHOIbI
OTCYECTBEHHOIl HCTOPHM, MNPOBOAMTCA CpaBHeHHe JecTByloUlHX Hopm © Gpake
rocynapcTea H Pyccko#t npaBocnaBHoil 1ICPKBH.

B nepsom naparpade «CnocoGut nopmuposanus 6paka na Pycn qo npunusitus
XPHCTHANCTBA» HcCneAyIoTes Gpaku, CylllecTBoRaBLIHE B A3biueckoil [Ipepneit Pycu.

fToBecTh BPCMEHHBIX JICT SABIACTCA OCHOBHBIM HCTOPHYCCKHM CBU/ICTCALCTBOM O
Toii amoxe. Y apeBnill B TOT NepHOA NMPHCYTCTBYIOT eli¢ NpusHaki cBofoaHoil
coceickoit O6LIMHEI, a NTOJIAHE YKE SKHIIH MO BJIACTHIO KHA3A.

SlapuceTrO obnamano smaynTensHsM BruAnuem B Hpesucit Pycu, B 907 r. xnssw
Oscer knancs cBouM opyxHem, [Tepynom un Bonocom. Knsse Hrops npy saksmoucHin
norosopos ¢ Busanrueit npunocun knarsy [epynom. Kuass Caatocnas kaanca 3a cebs
1 3a Pycs umeriem Bora, Tepyna u Bonoca®.

JleTonucent numeT 06 HIPHIAX MONOARKH Ha «CyDOTKID, PYCAUNBHBIX 1 KyNIANbHBIX
o0psiaHocTaAX U Sphute. Y ApeBHUX cnaBan 61 NPAsAHMK B 4ECTb GOTHHM KCHHTBLI»
Jlazei??, BO BpeMs KOTOPOTO COBEPLUANHCE MOXHLLEHHS HEBECT™,

[ecTop (¢ MO3HIIH XPHCTHANMIIA) TOBCCTBYCT O TOM, UTO Y PajiMUHCi, BATHYCH 1
cesepi OBUIO 110 OBe M TPH XKEHBI, OH NPHBOAWT (AKTBl KHAKECKHX A3BIYSCKIHX
nonuramusix Gpaxos. Pexe BcTpedanack nonnanapus, CBHACTENLCTBOM Hero ABIACTCS
Lepxosubiit ycras Spoc/siaBa, KOTOpbIH YCTAHABIMBACT HAKA3AHHC 32 COXMTCILCTBO

ABYX GpaTbCB C 04HOIO XEHOIO (33 COXKHTCIILCTBO MYXa C ABYMs CECTpaMH HaKa3aHHC

2 QOcwosbl counansholl konuenumk Pycckodl Tpasocnaskolt Lepkeu. [Dnekrpounbiit pecype). Oduumanshbiii cafit
Pycckoft [pasocnasnoit Lepxau. URL:: http://www patriarchia.ru/db/text/419128.html (rata ofpawenns: 11.11.2014).

% Bonoc u Bencc 06o3naualoT cunioro ckotckoro Gora, oT ckaimnanckoro Valass, 4To suaunt Gora Boson (cM.:
Tanskobckit H. M. Bopu6a XpHCTHAICTBA ¢ ocTaTKaMit ®3uitecTsa ia Pyci. Xapekos. Enapxnanshas THnorpagis,
Kannynosckas ya. a. Ned, 1916. C. 27-30.).

¥ JTana, — cnasasckas Goruus NoGBH H kpacoTul,

28 Tpasmitk 1auutanca pansch Becoro, 1a Kpackyio ropky i Npojoakanca o cepemint neta, - aus Hsana Kynans.


http://www.patriarchia.ra/db/lcxt/419128.html
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Ooito B Tpu pasa Memsuwe (cT. 20 u 18%). Cynmpyxectno Mexay OGIH3KHMH
poacTRennuKaMH GbIT0 AOBONBHO PACIPOCTPANEHIIBIM ABJEHHEM TOrO BpeMeHH.

Hau6onee npesinm cnocoGom (pasiibic aBTOPE! YNOTPEONSIOT pa3aHUHBIE TEPMHHEL:
«CIocoly, «popMar, «BHA») 3AKTOUeHHS OpaKa CIYXUIIA KPakKa HeBeCTH (YMBIKAHHUE).
B nosmuui  A3biMeCKHH  MEPHOA  yMBIKAaHME [POHCXOAHT 4Yalle YXKe [0
NpPeABAPHTENLHON AOrOBOPEHHOCTH, NPOCTEKHBAETCA OOPAA0BOE MNOXHIIEHHE.

Takoit cioco6 cosmanus Gpaka, Kak NOKYIKa HEBECTHI, B JICTONMMCHBIX ONMMCAHMAX
He YNIOMHHAETCS, HO BLICKA3BIBACTCS MPEATION0KEHUS O €0 CYILEeCTBOBAHHH,

Horosopuoit 6pak cymiecTBOBan y nOAsH, NPAKTHKOBANOCH KMPHBENECHHUE» —
HEBECTY NPHUBOAMIN B IOM K XEHHXy, OH He MJIaTH/ 33 HEBECTY, 3a Hee NPHHOCHIH
npumanoe®®. Bo BpeMs NOMONBKM coBepmiancs oOpSn pe3aHss ceipa. Kapagait
COCTaBNAN CBAWICHHYIO OKEpTBY OoxecTBy, Opak oOCBAWmANCA MOJMTBOM M
CBAINCHHOACHCTBHEM C YNOTpeGIeHHEM CHMBONIOB OTHS U BOJBL.

OrzensHeM crocoboM coBepllieHus 6paka BHICTYNANO IUICHEHHE, JNETOMHMCHBIM
NPUMEPOM KOTOPOTO CIYXHT KeHuTs0a kHA3s Binagumupa Ceatocnasuua na Poruene,
1o Gpak uepe3 IIEHEHHE COBEPILANCS M C HyXKecTpaHKaMH. B Joroeopax pycckux
kua3eil Onera (911 r.), Hrops (945 r.), Cearocnasa (971 r.) ¢ rpexamMH, IpUCYTCTBYIOT
cTatbH (B poroBope Onera ct. 11-12*! 4 B forosope Hrops c1. 7°%), orosapueaiomue
CYMMy 3a BBIKYN MICHHHKA. B mnneH mnomajganM M S>KEHWUMHB, MO MHEHHIO
H. 5. Camoxsacosa: «TTo6eantens umen npaso NpojaBaTh CBOIO TUICHHHILY, TT0JJaPUTh,

OTHYCTUT, Ha cBobomy W obpaTuTh B CBOW XeHy, moGoBHULY, paGotHuuy»>. Ha

¥ Baaaumupckuit-Bynanos M., @, XpectoMatha no nctopun pycekoro npasa. CI1B.: Kues, 1899. T, 1. C. 236.

* Cwm.: BnannMupckiii-Bynaos M. ®. O630p nctopun pycckoro mpaa. M.: Magatenscxmit mam «Teppiropns
Gymytueron, 2005, C. 483,

M Cr.11. «O Pycit 0 NOAOHCHBH: MHOTAXB! OTh KocA Y60 CTPaHB! NPHLIE AWHMb B Pycs 1t nponaemeiMs B KpecTbsaubt,
H CIe Xe M OTh XPHCTHAHD MONOHHBIXD MBHOTAXAR OTb Koed JHGO CTpaHL NPHXOAAUNIMB Bb Pych: ce mpogaeMsl
GuipatoTs no 20 30m0Ta ¥ Aa NpUAYTh B [pexun (Bnazumupckuit-Bynanor M. ®, Xpectomatna no HCTOPHH PYCCKOTO
npasa. CMB., ~ Kues: H. 5. Orno6un, 1899. T. 1. C. 6.).

% Cr, 7 «Ennko XpecTean 0T BnacTH Hawes mabuena mpueenyT Pycs, Ty amse GyaeT yuowa, Hay AesHu@ no6pa, na
BAARATS 3naTHik 10... Ame nn ofpauotes Pycs paGoratounte y Tpek, auie cyTs naeusimmy, aa nekynarots € Pycs o 10
3MaTHHK; ame o kynua ¥ Gyaet Mpedny, noa XpHCTOM ROCTONTS eMy, Ja BoiMet ubiy cnoto, ennko xe aan Gyner Ha
em» Jlorosopa pycckux ¢ rpekamu kus3s Hrope 945 r. (Braanmupckuii-Bynanos M. ®. Xpectomatus no Hcropuu
pycckoro npasa. CI1B., - Kues: Hizanue H. A. Ornobauna, 1899. T 1. C. 15-16).

¥ Camoxksacos JI. 51. Jpesiee pycckoe npaso. M.: Visusepeuterexas 616nnorexa, Crpactroit Byassap, 1903. C. 169.
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OCIIOBIHHH JTHX H APYTHX’* HCTOUHMKOB, Mbl MPEANONOKHIN, YTO Hapaly ¢ paiiec
onucanneiMy popmamu 6paka, B ipesieii Pycyn cyuiecrsopana eute oanta popma 6paxa
— 6pak, coBCpIIACMBlil Ucpe3 IUICHCHHE YYKCCTPaHOK.

Ilpesnue cnaBsHe B OpayHBIX LEpeMOHMSX NPHIABWIN 0Co0bIil PUTYANBHBIH CMBICH
Bojie. Bepinu, yTo Boja Moryuell pexu Hafensna Gpauyromwnxcsa csoel CHON. Y Boasl
copepancs s3biueckuil Gpak, y Boabl on M npekpaiancs’®. dopma pa3sosa 3apHcena
oT cnocofa 3aknoucHHs Gpaka. bpak npH «yMBIKAHHH» MOT pa3opBaTh MYyX, IPH 3TOM
B pasHoil Mepe 2TO Npaso, o Muednio A. M. 3aropoBckoro, npHHAWIEKAIO H
Keuumne’s,

Bo sropoM maparpade «Bpaunble npeanHcauuMs B IPABOCIABIOM
KaHONHYECKOM INIpABe» PACKPLIBAIOTCA MOJOXKEHHS H CoflepkaHHe HOpM Opaunoro
upasa Pycckoil npasocinaBroii uepksi. Ecni panee B OTHOWEHHH LEPKOBHBIX HOPM
Pycckoil npaBocnaBuoli UEpKBH MPHMCHANCA TCPMUH — LCPKOBHOC [PaBo, TO B
HACTOKICE BPCMS BMCCTE C HUM HCTIONB3YETCH TEPMIH KaHOHHYCCKOE TpaBo’’.

C npuusTHEM XpHCTHaucTBa Ha Pycn HueT BocnpuaATHe BH3aHTHiiCKoro Opauno-
cemcifioro 3akonoaatensctsa. Haumnaer aciictsoBate «Homoxkaton» — cobpainic
pi3anTHiickoro npasa. Busantniickuii «Homokanon» nomyuun naspanne «Kopmueii
KHHIHY.

B Chnoaanbblit nEpHOA LEPKOBHBIM HOPMOTBOPUYECTBOM 3aHHMAaNoCh (PaKTHYECKH
rocynaperso. Llepkosioe Gpaunoc npapo perynuposano: 1) ycnosus 3akioMCHMA
6paka u npenatcTeus k Gpaky, 2) crocobbl WM GopMsl 3akmioueHus Opaka, 3)
npexkpawende Gpaxa. Tocyaapcrsentoit permamentaunun b Poccuitckoft nmnepun
NOAACKANM BCC OCTANBLHLIC BONPOCH, B YACTHOCTH, JIHYHLIC H HMYLUCCTBCHIILIC

OTHOWICHHUA CYNIPYTOB.

3 B apyrom otphiske [ToBECTH BpeMCHIILIX JICT ONHCHIBACTCA 0X0 KHA3A Baanumipa na Gonrap 5 985 r., ¥ ynoMunaetes
o wienenny Gonrap (Tlosects Bpemenntix aet / ITepesox [. C. Jixauesa, O. B. Teoporosa, CI16.: Buta Hosa, 2012, C.
57).

3 Cm.: YuGupses C. A. Hetopus rocynapetea i npasa Poccuu / noa pea. C. A, YuGupacea, M.: Beiania, 2001. C. 14.

3 Cw.: 3aroposcknil A. H. O passone no pycckomy npasy: Hecnenosanme Gpaxopaseoanoro npasa 8 Poccuu (0T anoxu
ApesnuxX crassu 1o BTopoit nososiut XIX sexa). M.: Keokintit oM «JlnGpokom», 2011, C. 12,

3 Panee wimaunuit kype npot. B. Llptmnna uMen sarnasie «Kypc UcpxkoBHOTO npaBa», B NOCTeAYIOUlEM H3aHny
(4acTHUHO PacWIMPCHHOM), KYPC CTAN Ha3uiBaTecR «KawoHM4ccKoC Npaso», NpU 3TOM B CAIMOM TEKCTE NPOOMkKACT
APUMEHATLCA TCPMKH LCPKOBHOC MPABo, NOITOMY ML, C/ICAYS BHYTPHUCPKOBHOI npakTuke, Gyaem B pasiofl cTenenst
COOTHOCHTb H YNOTPCOAATSL KAK PABHOIHAYHLIC ITH 1183 OUATHA ~ LCPKOBHOE H KAHONKUCCKOE N1PaBO,
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C 1775 r. obpyuenna n BeHUaHNs HAYMHAIOT COBEPIIATLCA B OXHO Bpems. Ecin xe
3akmouancs BTopoii 6pak, TpeGoBancs KOHCHCTOPCKHIT yKa3 0 pacTOPKEHUH MepBOTO
Opaxa. 3anuck o 6pake B METpU'ECKOi kiiure cTana obszarensioi ¢ 1802 r,

B Pycckoit npaBocnaBHOll LEepKBH MyXUMHA M XeHIUMHA coemuHsioTCA B Gpake
uepes o6pan Benuanus, CylIeCTBYIOT NPENATCTBHSA K Opaky, KOTOpbIE JENAT HA
abeconioTHrIe H yenosHsle. AGCOMOTHbIE NPENSTCTBHS Pa3pblBAOT 3aKAI0UEHHBII Bpax,
a yCIIOBHEIC HE MO3BONAIOT BEHUAThCA, HO €C/IM BEHUAHHe YsKe POH3OLINO, To Gpak He
TNpeKpalaeTcs; abcontoTHeie He TOMyCKalOT Opak HH NpH KakUX yclnosuax. Pycckas
npaBocnaBHas UEPKOBb pa3peltaeT Tpu Gpaka, MpH HATMYHK ONpe/ieNeliHbIX YCIOBHH, a
YETBEPTHIA HE AOMYCKAETCA HU NIPH KaKHX OGCTOATCNBCTBAX. DTO MONOKEHHE IPHLILIO
¢ Busautun. B 920 r. umnepatop Jles Myzapulii BeTynun B wetBepTsIit 6pak. ITatpuapx
Huxonait nocne aroro cobmitua cospsaer IMatpuapiunit CuHof, HA KOTOpPOM GBIIO
TIPHHSATO pellieHie 06 abCoNMOTHOM 3ampeTe YeTBCPTOro Spaka.

He ynomuHaeTcs OTEUCCTBCHHBIMH ABTOPAMM TPYNOB MO LEPKOBHOMY MNpaBy
B. Lpmunsim, H. C. Cysoposeid, A, C. I1aB70BbIM Takoe MpensicTBHE K Gpaky, Kax
OTCYTCTBHE JCBCTBCHHOCTH HeBecTol. Ono npusogutcs B pabore «Ilpasuna
ITpaBocnaeuoii Llepksn» Hukonuma, Enuckona JlanMaturckoro, uananHoii 8 1897 r. B
Canxr-TletepGypre. OH BOCTIPOM3BOAMT KIaccHMHKAUMIO MpenATCTBHE K 6paky,
NPUHATYI0 B KOHCTAHTMHOMONECKOM maTpuapxaTe. VICTOYHMKOM 3TOro npaBuna
cayxut 93 nosenna JIssa Myaporo u Cunrarma Bnacrapa. B pycckoii kanonnueckoft
OpauHoOif nMTepaType HeT Takoro mpaswia. BoiMmoxno, nmotomy uto B XIX B.
LIePKOBHAA MPAKTHKA JOMYCKaNna BEHYAHHE YXKE COXUTENLCTBYIOLUMX MYXKUMHBI H
sKeHImHBLS,

B Hacrosmiee BpeMi Pycckas mnpaBocnaBHas UepkoBh B BOMpOCE O HIKHet
BO3pacTHOit Gpaunoit TpaHHMUE NPHAEPXKHMBAETCH MONOKEHHIt [PaXHAHCKOro
3axoHofarenscTBa Poceuiickoit Meaepanun. B paccMaTpiBacMOM B HacTOsIIEE BpEMS

[Mpoekre poxymenta «O LEpKOBHOM Gpake» BepXHSs rpanuua GpayHOTO BO3PACTA

B XIX 8. B Pycckoll npasocnasiioft UepKBH, HACTAMBAA HA ACBCTRCHHOCTH HCBECTHI, BCE POBHO BerMany Gpaxn Tex, KTo
KU Cynpyxeckoft xiiupio a0 Gpaka, XoTA Taxoe COXHTENBCTBO HAKa3LIBANOCh YTONOBNHIM 3akoHoM go 1902 r.
(Cseunukosa JI. T, Muxaensn O. C., Bacunbesa 10, B. 3axmouenne Gpaka, Crasponoss: Apryc, 2004, C. 38):
Monanckuit T JI. Tlpasosoe perynuposanue Gpaumo-cemefinbix oTHOwlennsi B poccufickom obutecTse: “cTOpHA
¢opMitpoBasa 0TpacH ceMeliHOro Npasa: AMC. ... OKT. topua. Hayk. M., 2016,
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onpenensercs He no OpaunbiM nojoxenuamM Poccuiickoit MMNEpHH, a NO NpaBHIaM
cBartoro Bacunua Beaukoro — 60 ner ans sxeniun (npasuno 24) u 70 neT ang MyxuHu
{npasuno 88)*,

B Tpernem naparpade «M3smenenne cratyca unepkosnioro Opaka B XX B»
PACCMATPUBAIOTCH [MOJOKEHHA M COCTOAHHME lepkosHoro Opaka B XX B., B nepHon
HCOAHOKpaTHOH cMenbl rocyaapctsenioro crpos Poccuu, uTo mosnexto 3a coboii
HIMCHCHHA B OpauHBIX MPCANUCAHHAX TOCY/ApCTBA W M3MCHCHHE NPaBOCHABHOMN
Opaunoii NPaKTHKH,

K wnauany XX B. B Poccuiickoii HMnepHuW npapoc/aBue HMeENo CTaTyc
rocyMapcTBCHHON pelIHryM, NonoxcHus Opaydoro mpasa Pycckoit npapocnasHoi
uepkBiH ObINH BKMOHEHB! B 3aKOHBI rocyaapcTsa. Haumnas co BTOpOH MOMOBHHBI
XIX B. B Poccun noanHMaics BONpoc o BBeAEHUH rpaxpanckoro 6paka. Pauee, B pane
cnporneiickHx cTpai ObUT YTBCPXKACH rpaxAaHckHil Gpak, a BICPBLIC OH BBOAHTCSA B
TConnami B 1580 I, ¢ UEMBIO MPCAOTBPALICHHS MEXKPEIHIHOZHBIX KOHGHKTOB,

I'naBioe HenoBonbCTBO B ofuwiectBe Havana XX B. BBI3BIBAIO OrpalHyeHHOC
KONHUCCTBO MOBOAOB K Pa3BOAY, KOTOpoe Jomyckanock B Pycckoit npapocnanHoii
uepksi. C npuxonom CoBerckoil Bmact usmaercs 18 pexabpa 1917 r. gekper «O
rpakaanckoM Opake, 0 ACTSX M O BEACHHH KHHF aKTOB COCTOSHHA», €AHHCTBCHHOH
¢opMoit 6paka cTan npH3NaBaThCs TONLKO Ipamaanckuii Gpak. LlepkoBubie GpakH,
3aKIOYCHHLIC 70 MPHHATHS ACKPCTA, COXPAHMNH IOPHAMUCCKYIO CHAYy TNpH HOBOIl
piacTi. 22 oxtabps 1918 r. npunumaercs Koneke 3akonoB 06 akTax rpaxaaHcKoro
cocToanHs, OpautioM, ceMeiiioM H onexylckoM npase. Hopmul Koaexca, kak W Bes
NONMTHKA roCyAapcTsa, OLIMH NpH3BalbLl NMOBLICHTL CTATYC KCHUWMHBI B Opake,
ycTaHasnuBanock (JopMasibioe paBHOTIpaBieE CYNpYyros.

B 1926 r. upunumaercs nosslii Kogexc 3akon08 o Gpake, cembe 1 onexke PCOCP.
ConeTckas BIacTL OXpaHana cBolo MoHonmonuio B Gpaunoil cdepe, B 4acTHOCTH
Hpepnucanue HBJI no Lentpsarcy Ne 989 ot 5 mas 1921 r. rnacuno: «...cnyxuresncii

BCCX KYJBTOB, B CJiydyac IIPHCBOCHHA HM HE NPHHALICHKALIHX C)’IICGHO-}')OZ{HCKHLIX,

» TpoekT gokymenTa «O ucpkosHoM Gpaken //

Ogmumansuuiit caftr Pyccxoit Tlpasocnasmoit Ilepkau. URL: hitp//www patriarchia ru/db/text/4194568 html  (aata
oGpawehua: 09.09.2015).

0 Cm.: Cysopos H. C. O rpaxaanckom Gpake. Apocaasas: THno-aut. I'. Qanbk, 1887, C. 28-30.


http://www.patriarchia.ru/db/text/4194568.html
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HAnOroBo-GUHAHCOBLIX M XO3MiCTBEHHO-AAMMHHMCTPATHRHBIX  GYHKUMH  no
GpakopasponnbIM fenaM, NMpeJasaTh Cyay 3a HemoadHuenus aexperaM CoBeTckoid
sractu»!!, Ykas [pesuanyma BC CCCP ot 08 uions 1944 r. BBOAMT NOJNIOXEHME, TI0
KOTOpOMY  TOJBKO  3aperucIpupoBaHHBIf  Opak  npuoGpeTaer  IOpHAUUECKUE
nocneacTus. bpak, 3akmOYeHHblt 10 penuruosHoMy oOpsifly Ha OKKYMHPOBAHHBIX
TeppUTOpHSX BO Bpemsa Benmkoit OrevecTBeHHON BOMHBI, NPU3HABANCA MMEIOLIMM
opuauueckyto cuiy. B 1968 r. mpunumatorcs OcHoBhl 3akoHogarenscta Corosza CCP
H COlO3HBIX pecny6nnk o Gpaxe 1 cembe, a Ha WX OcHOBe B 1969 r. Kogexc o Gpake u
cembe PCOCP, Hosoii poccuiickoit Bnactsio B 1995 r. 6611 npunar geiicTByiomuii 1
usme CeMeitnbiit kogeke Pocenitckoit denepauuu.

KocenHeM MoxazaTeneM KONHYECTBA COBEPLIAEMBIX [PABOCIABHBIX OpakoB B
NepHoA COBETCKOH BJACTH MOXET CIYKHTh HHMCJIO IIPABOCIABHBIX XpaMOB (Kak
npasuno, obpsaj BeHYaHuA coBepmacTes B xpaMe). B 1946 r. Pycckas npanocnasnas
uepxoss umena 10544 npuxozna, a B 1949 r. yxe ~ 14447, B 1963 1. ux KOIH4YeCTBO
cokpartunocs 1o 8314, a B 1986 r. Pycckas npaBocnasHas Lepkosb HacuuThiBana 6794
npuxona'?, — B T. 4. yMenbILEHHe NPABOCNABHEIX XPAMOB MPHBOANNO K YMEHBLICHHIO
konuyecTsa BenuaHuid. B xonne XX B. B Poccuiickoii ®emepauuu B yClOBMAX
BO3POXKACHNS  PENIMTHO3HOH CBOOOALI, RO3PACTAET KOJHYECTBO AeHCTBYIOLIMX
NPaBOCIABHBIX XPAMOB, YBEMHYHBAETCA KOMHUECTBO DPENHTHO3HBIX OpakoB (TouHas
CTaTHCTHKA O KOJNMYECTRE BEHUAHMIL B HAacTOALIee BpeMs He Beaerca®), Ho onu, Kak u
Ipex/ie, HE HMEIOT IOPHAMYECKOro 3HaUeHHS 47151 FOCy1apCTaa.

B uerpeprom naparpade «CpaBHHTeNbHBI aHANMHMI rocyaapcTBEHHOro
6paunoro npasa U NPaBOCJAABHOro KANOHHYECKOT0 GPAUNOro NPaBa» NPOBOAHTCS
CPaBHMTeNBHAA XapakTepHUCTHKa AeiicTBylomiero OGpauHoro mpasa LlepksH u

rocyapcTBEHHOro GpaiuHOro npaea.

' Ilepkoss u rocyzapetso. CGopHHK nOCTanoBAEHIH, LSPKYNAPOB N0 OTACACHHIO LIEPKBH OT TOCYRApCTBa, OTUETOB M
pasvacHenuit Jlukannaunonnoro Otaena HKIO. Bun. 4 Hax. Hapoanoro Komuccapnata FOcTuumu. Xapbkon. 1922, C.
27, Kypnan «Poxmnnan N7, 2002 / [3nexTpornuiil pecypc]. URL:
http://www.istrodina.com/rodina_articul.php3?id=1329&n=72 (aata noctyna: 03.04.2012).

2 Cm.: [stmin B. Tpotonepett. Hetopits Pycexoft Mpasocnasnoft Liepkeit, Cotanbikift i Honefimte nepuons (1700-
2005). Hanatenbcteo CpeTenckoro MOHacTHpa. M., 2007. C. 503, 585, 587.

“ TTucsmo ua apxuea asTopa ot 26 Mas 2011 F.: 3aMecTHTEND ynpaensiowero aenamMu Mockonckoit [Tatpuapxny urymen
Casaa (TyTynos) B OTBCT Ka 3anPOC a8TOPA O cTaTHCTHKE Bendamnl 8 PTTL] 0TBETHR, 4TO «O6LIAN CTATHCTHKA BEHUAHHEIX
Gpakos 1o Poccitn He Beaetcan.


http://www.istrodina.coin/rodina_anicul.php37id=1329&n=72
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B Pycckoii npaBocnaBioii LepKBH YCTallOBHIACk NPaKTHKa, MO KOTOPOH BeHualne
coBepILaeTCs Noc/le 3akmoyenis Gpaka B rocyAapCTBENNbIX Opranax BacTy (3arce).

Kanounyeckoe 6Gpaunoc npaso Pycckoil npasocnasnoit uepxksd HmeeT Gonbluie
OrpaHHYeHHIl, HexKeny cBeTcKoe. B oTnuuMe 0T CBETCKOro, OHO He KOQUGHUHPOBAHO.
Hopmbl wLiepKoBHOro GpayHOro npaBa HINONKEHHI B PA3NHYHbIX HCTOYHMKAX, NPH DTOM
HEKOTOPBIC YTPATHIIH CBOIO aKTYAILHOCTDb B YCIOBHAX coBpeMenHoH Poccun, uTo 3aTpyanseT
HX npakTHucckoc npuMcHeHue. B Pycckoii npaBocnaBHOM UCPKBH CAHHCTBCHHBIM
HCUeplsiBaOWMM GpauHBIM pazaesioM sBnseTCa pazaen «[loBojbl K pa3Boay».

B Poccun B moGoM Mecte MoxeT OuiTh 3axmouen Opak, — Cemeiiunlii xoaekce
Poccuiickoit deaepauun 1 npaktHka Pycckoil npaBocnaBHoi LUCPKBH B 3TOM CCrofis
emunsl. Ilpunumn 1oGpoBONBHOCTH BCTYIUICHHA B Opak NpHCYTCTByeT B 00eHX
1IPABOBBIX CHCTEMAX.

PesynuTatoM  1CpkoBHOTO Opaka SBNAIOTCA  TONBKO  JMMHBIC  MOPANBHEIC
obazateabcTBa; B coorBeTcTBHH ¢ CemeiinpiM koackcoM Poccuifckoii decacpannn,
BCJICACTBHE 3aK/IoueHHs Opaka BO3HHKAIOT rPaXAaHCKO-11paBOBLIE [I0CNEACTBHS.

Tpebonattiic 0 MOHOrAMHH SBISCTCA OOLIHM JUIS CBETCKOTO M LICPKOBHOTO Npasa, a
tpefoBaliud o cTemenu poactsa  pasnuHaiorca.  CemeiiHoe  3aKOHOJAATENbCTBO
ponycxaet Jioboe KoiaHuecTBo OpakoB (KaK H Pa3BOJIOB), LEPKOBHOE IPABO — TOJIBKO
Tp Gpaxa. B tpeTuii Gpak paspelaerca BCTynaTh NPH OTCYTCTBHH A€TER U A0 COPOKa
act.  Pactopxenne  BeHYAHHLIX  OpakoB  OCYWICCTBARCTCA  CMUCKONOM  Tocac
rpaxaHcKoro pa3soa.

CXOIHBIMY 1IOIOKEHHAMH TOCYLApPCTBEHHOTO CeMeiiHoro 3akoHojaresibcTsa (B
KOTopoe BXOAMT OpadHoe npaso) M UepkoBHoro Opaunoro mnpasa Pycckoii
NpaBocnaBiioli UCPKBH ABNAIOTCS: J0OpPOBONBHOCTL BCTynacHus B Opak, Hinkuuil
Bo3pacTHoil nopor BeTyrUicus B Gpak, MOHOraMHOCTE 6paka, OTPHIL@HHE OAHOMONLIX
COI030B, HeAeeCnoco0HOCTh OQHOrO H3 OpauyIOLLMXCS BBICTYNAET IPENATCTBHEM K
saknioyenuio  Opaka, HEAONYCTUMOCTL OGNU3KOPOACTREHHLIX Opakos, Pasnuuus
CYIIECTBYIOT B IOJIOXEHIH O JO3BOJNEHHON CTeNeHH poAcTBa 6pauylowuxcs, MecTa It
BpeMeNH 3akiiodenns Opaka, HOBOAaX K pa3Body, KOJTHYECTBE BOIMOXHBIX GpakoB.

Kpome TOro, B roCyapCTBCHHOM ceMeiiiom 11paBe HET npennucaﬂuﬁ 0 BEH4YaHHH, O
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€IMHCTBE XPUCTHAHCKON Bepsl, 0 Opaxe cBaleHHOCHYXHTesleH, BONBLIMHCTRO HOPM
HACHTHYHBL MO COMAEPXKANMIO, HO TIPH 3TOM €CTh CBOM OTIMYUA B 3anpeTax H
J03BONCHHAX, NPOUCAYPE UX BOTLIOWICHUA,

ABTOD BHICKA3BIBACT MpPEANOKEHME O pPa3flefIeHUHd HPOLECCOB 3aKMIOUEHHM U
PCrHCTPaUMH roCyAapCeTBeHHOro 6paka, O NMPHHATHM KOHDECCHOHANBHOTO 3aK/IIOYeHHS
Opaka B KayecTBe OCHOBAHMA €r0 [OCYAAPCTBEHHOM PErMCTPALMH MPH YCIOBHH
cobnonenus  Tpebopanuit  GpaunO-ceMejiHOTO  3aKOHOHATENLCTBA  TOCYAAPCTRA.
BosmoxeH Apyroit NyTh peanu3alMM HALIETO TpPEMIOXEHUS MO Jeraauzaluu
penuruostoro 6paka: NPH3HAHME PETUTHO3HOTO Opaka rocyJapcTBOM BOIMOXHO HpH
YCJIOBHH BBINIONIHEHUS NPOBEPKH NpPEACTABUTENAMH KOHbECCHIi, 3aKnouaroluMu Gpak,
OTCYTCTBHA NPENATCTBUI K 6paky Mo 3aKOHY FOCYAApCcTBa (3TO CTAHET BO3IMOXHBIM C
BBeaeHeM EanHOro rocynapersentoro peectpa SAICH),

3axmouenne. B pabore Gpak paccMaTpnBaeTcs Kak OGLIECTBEHHBI MHCTHTYT.
Enunneiit npouecc 6paxa mpeacTasien KaK COCTOAUIHI U3 Tpex cTafMil — 3aKMIOUEHHNA,
CYNPYXKeCTBa U pacTOpkeHHA (He XesaeMoif, HO BO3MOXHOlT ctanuu). PaxTHyecknii
Opak, B oTauuMe OT (HOPMANBHOrO (TOCYAPCTBEHHOTO, PENMIHO3HOTO), COCTOMT
TONBKO M3 OAHOH Craguu — cynpyxectsa. (Dopmanuzauns GpauHbIX OTHOWIERUI
JIETMTHMH3NPYET UX B ob11ecTBE.

B coBeTckuil nepHOA penuris cTana YacTHBIM JE/OM BEepyIOIUMX W PelMruo3Hbli
Opak yTpaTMn 10pHAMYecKOe 3HAUEHHE A4 TOCYAapcTBa. B Hacrosmee Bpems
penuruosnetit  6pak  (moGol  kondeccun) He HMeeT IOPHAMYECKON CHAB M
paccMaTpuBaeTcs rocylapcTBOM Kax QakThu4eckie GpayHble OTHOLICHHUA.

Ilpn nposenennn CpaBHUTENBHONM XapakTepucTHKH OpayHoro mnpaea Pycckoit
NpaBOCNABHON 1EPKBM M TrOCYJApCTBA, CACMAH BBIBOA O HENPOTHBOPEYHBOCTH
KNIOYEBBIX MONOXEHHH OpauibIX HOPM JBYX NPABOBBIX CHCTCM, HO BBIABIEHBI M HX
paznuynd. BBICKA3aHO npefnoxeHHe O pa3feNeHHH IpOLUECCOB 3aKMOYEeHUS M

perucTpaunu rocyaapeTeeHtoro 6paxa, nocne uero sakmoueHue penurHosioro 6paka

4 Cm.: @eaepansuntit 3axon ot 23 siong 2016 r, N 219-®3 «O sreceHin mMenenust s ®enepansiniit 3akon "06 akrax
rpaxcaanckoro coctorunsy (0 nopaaxe Beachua EXMHOro rocynapctseHHoro pecctpa 3anmcedl aKTOB rpaxaaHcKoro
coctoanun) // Pocculickas razera or 28.06.2016, URL: hitps://rg.ru/2016/06/28/akt-dok.html (mata obpaterus
11.11.2016),


https://rg.ru/2016/06/28/akl-dok.html

28
cTano Gbl 0CHOBALHEM AJs €ro rocyAapcTBeniol perHcTpalHH MpH HENpOTHBOPEYHH
HOPMAM 33KOHA FOCYAAPCTBA. Peanu3aius RaHioro npenoKelus pu3Bana ypoiHTh
PCAKTHO3HLIC CBOGOAB! B OGLICCTBC.
[Mpeamerom GyaylHX HcClef0BaHUM, B pasBHTHe NOAHATON HaMu mpobneMarHki,
MOTYT CTaTb pa3pabOTKH TEM — O COOTHOLUEHHH PENUIHO3HOIO H CBETCKOrO CO3HAHNA B
OpaunblX OTHOWEHUAX B YCHOBUAX CEKyNApHOro ofulecTsa, 0 COOTHOUIEHHH

rocyAapCTBCHHOIO ¥ HCJIAMCKOTO GPZHHOI'O npaBa“s.

43 [TonoG1oe BeCneaoBaNMe Mut iauani nposoauts {cM.: Faspuws K. B. Mosuramus 8 Gpaunom npase ucnama u Poccun
(nepenexTusst cGamxenna nosuunit) / M. B. Faspuw // Penurioseaeuue. —2015. = Ne 1. - C. 139-147).
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