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I. OBIIASI XAPAKTEPUCTHKA JHCCEPTALUH

AKTyanbnocrs AHCCEPTALHMOHHOIO HCCNCIOBAHHA 3aKNMKOYacTes B
cnegytowmeM

Bo—nemex, 4KTYaJIbHO BAIFIAAMT H3Y'IEHHE H pPCUICHHC IIpOﬁHCM
PasBHTHA  HEMOKpPATHH, NOMMTHUECKOH CHCICMBI  CTPAHBI  CHJIaMM  ce
coOCTBENHOTO HAYMHOTO 1 MOJIMTHYCCKOro coolLIecTBa ¢ HEALIO HEeAOMYyUICs
Heo0OCHOBaHHOI KPHTHKH €O CTOPOHB MEXIyHaponHoro coofmectsa, 410
XpauHe BaXXKHO /1M MOJHATHA INpPECTHXa POCCHM Ha BHEIUHENTOTHUTHYECKOM
NPOCTPaHCTBE

Bo-BTCpBIX,  aKTyaIbHBIM — SBISETCA  BBIABJICHHE  (DAKTHYECKHX
HCCOOTBCTCTBHIT MCXKAY IckilapHpyeMbiMH KOHCTHTYUMeli M peanvsyeMbiMi
ApaBaMH, a Taxme pazpaboTka KOHKPETHLIX MpeasoKeHuii o HX MpeoIoIeHHIO,
IOCKO/ILKY ﬂp06HCMbI B 00NaCTH MOMUTHYECKHX paB HE yMeHbHIAIOTCA

B-Tpe1six, akTyaJbHOCTB TeMb! 000CHOBaHa  HEOOXOAMMOCTHIO
NPESIOMICHHA TMIporpeccpyioeil TCHISHIHHE YCYTYOMCHHS HepT 3TaTH3Ma B
TIPOLECCE peanu3aliiy MOJMTHYCCKHX Npas Ha ¢oHe pacTymlero mpasoBOro
HUIWIN3Ma M Hi3kod npaBoBoii KynsTyphl Hacenenust TIpi 5TOM momuTHYECKHE
npaBpa MPHHATO pPAacHCHHBATBE KakK Bamneﬁmym COCTaBJIAOINYIO PaXIAAHCKOro
06IIICCTBZI, NPaBoBOro roCyaapctBa K HMBWIH3alHN B 1IEJIOM

B-ueTBepThIX, HCCICAOBAHKE NPOLIECCa PCATHIAUNH NONHTHIECKHX NPaB
BBI3BAHO JOTHKOH Pa3sBUTHA HAY4HOTO 3HaHHA Bojbluas wacTh CyIECTBYIOMMX
Hay4HbIX paGo’r cBs3aHa ¢ ofo3nadeHueM HOPUAHYECKHX KOJ’UIH(SHFK, a NPHIHHLI
npoGTeM MOXHO YBHICTS JIHIUE YCPE3 MPU3MY NOTHTHISCKHX HAayK, H3yHarolWHuX
EPHPOLY H 0COGCHHOCTH Peanii3agii [PaB KakK IOJTUTHKO-KYIBTYPHOTO ABNCHHA

Crenens nay'inoii pazpa6o1annocTs npofiemst,

Heemorps Ha akTyansHOCTS, ApobieMa peasy3alui MOTNTHYECKHX NTpas
B COBpCMCHHOﬁ Poccuu  nuuus 3aTparuBajlacb B TUIOCKOCTH HCKOTODBIX
CHCHHUATILHEIX HAYK TIONUTONOTHH, IOPHCHPYICHUHMH, COLMOJOIHH, HCTOPHH,
dunocodun, anrponosornn v gp ConepxaTenbHBIH aHaaM3 AIHHBIX HAY4HBIX

HCCIIeNOBAHHIA NTO3BOIAET BLIICIHTD CNSAYOIINE HX Pa3acin!



I Poccaniickue uecnenoBanus

1 OO6ume noOAMTONOTHUYECKHE WCCIIEAOBAHHA, IIOCBAMICHHBIE 3alHTC

npas yesosexa B Poccu,

2 OGuieTcopeTHYCCKHE IIONINTOIOTHYECKHE HCCICIOBAHNA,

3 Creumnansiple NOMMTOJOTHYECKME HCCIENOBAHMSA, IOCBALICHHBIC

OTNE/BLHBIM NpobieMaM peann3alyy NOTHTHYECKHIX NpaB,

4 HccnenoBaHus, pacCMaTpPUBAIOIIME TPABOBHIC ACTICKTB! PCANH3ALIU
NOJIMTHYECKUX MPAB,

S JlanHble H aHaIH3 COLHOTIOTHYCCKUX OMPOCOB, CBCACHHIT 0 AMHAMHKE
0OLIECTBEHHOrO MHCHHS B OTHOLICHHH TPaB YelOBEKA, MONUTHUCCKHX
NPHCTPACTHIA, TTOIMTHIECKOHA KYNABTYpPBI M T 11

I Hccnenopanus 3apyOexHBIX aBTOPOB, Kacalouineca MpoOICMbl
peanu3aLuy NOAUTHYECKHX Ipas B Poccun

PaccMotprM mogpobHce KakAyw TpYMAy JHTCPAaTyphl H HCTOYHHKOB
nHdopManuu

1 1 Cpenu ofmux HccaenoBanuii o npobieMe sauumer npas yenosexd,
Haubojce BaxXHEIM sBIAETCA OJOK, 3aTparvBaloOIIMH NPOGHEeMBI peanH3alnM
MOJMTHUECKHUX NPaB YeloBeka U TpakAaHKHA B coBpemenHoit Poccun

Acmiextsl, Onu3kue K TeMe HacTosmicil AuccepraumoHHOi paboTwi,
KOTOpbIE cofepKaT HanOolce BaXKHYIO A HCCIE0BaHUs HH()OpMALHIO,
paccMaTpHBaroTcd B paforax cnenymromwmx asTopoB AHoxuk O B, Bepewxnos
AT, Bopoaun BB, Kpycc M A, Paruukos BII, Xeiipyn D' Bumumanue B

HAYMHOM coolecrse YIXCJACTCA TAarKe HCCIEAOBAHHIO MEX2HH3IMOB 3alIHTEL

! Cm, wanpumep Amoxun IO B Acnekrbl mpoGiemsl (JOpMUDOBARHA OCYHAPCTBCHIIO-

nparosoro obecneuenns npas 1 csobon muunocru 8 Pocenyt // Ueropus rocynapersa it npasa —
2005 - Ne 2, Bepewnios AT [Ipasa nuunocTé HenoTOphie BONpock Teopun — M, 1991 - 170
¢, Boponun B B UIHCTHTYT ynonHOMOYEHHOTO 1o ipasaM ue;i0Beka B Poccuiickoit ®enepaunn
KaK MexXaHMiM [paBOBOTO (meMOKpaTHueckoro rocymapersa) / Ilpasa wueloBeka K
NpaBojamiuTHas  OeATENbHOCTL  rocydapcrea  COopuuk  Marepuanio  Beepocuniickoit
xondepenunn - 12 Mas 2003 r / ITog pea B H Jlonatnna - CI16, 2003 - 400 ¢, Kpyce U A
3noynorpebienne npapamu u ceobomamu // Tocyrapetso n npaso -2002 -Ne 7, Kpycc M A
Comarnyieckue npaba ueioscka // Focymapetro u tpaBo - 2000 - Ne 7, Paruukos BI1 Ilpasa
yesiosexa / [losmronorns VYwucbumk nns Bysos/ Ilon pen BH Jlaspunenko M 2-e msp
nepepab wu gon M, 2003 544c¢, Xeitsyn Ouppro Ilomrrotorna VYwueGHMK ANA CTYAEHTOB
By3os /Ilep canra Tlon pen F'I" Bogonasosa, B 10 Benschoro- M, 2005 544 ¢
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npaB, MHCTHIYUHOHANLHOH oOcHOBe mpaBosamnTHOIl jeareneroctH  Kax
NpaBUIIO, ATH aBTOPHI, OLCHUBAIOT COCTOAHNE OTEHCCTBEHHOH NpaBO3aIUMTHL,
HCCNIeaysa €€ CAITBHBIC W c;rabeie CTOPOHBI, 0003HaYal0T OCHOBHBIE HHCTHTYTHI
3allUTLl OIPaB, MEXAHUIMBI UX pCaANH3AUUH Hanbonee LHCHHBIMH B 3TOM TLUIQHC
BEIFNARAT pabotrel bofinooit BB wu Bounoroit JIB, Kamnusina B M
Konecosoit HC, Jlomatuna B H, Jlykaucsoit E A, Pocrosmukosa U B,
Pyaunckoro & M 2

I 2 B koHTekcTe o0bugux meopemuyeckux ONPOCO8 NOTUMOTOUM,
NOJJUTUYCCKHE HpaBa H CBOGOZILI YeNnoBeKa I rpaXxJIaHHHa paccMaTpuBalln

Tamxues I' A, 3aswanor B T, [Tanapun A C, Conosser A U, Genpaman JI U 3

* Cwm, nanpuvep Bonuosa B B Hapoaneiit ripaBo3atinTiKK CTaTYC H (yHKLHORHMpOBatINE —
Toeps, 1994 — 345 ¢, Bodtuora BB Cayx6a 3aummnm npas yenosexd u rpaxnanuna Muposoit
onut — M, 1996, - 408 c, Boituora B B, Boiiuosa J1 B Kommenrapuit k deaepatsnoMy
KOHCTHTYIIHONHOMY 3akoHy «OG ynomnoMouennoMm 1o pasaM uetoseka B Poccniickou
Mdenepanum»  — M, 1997 - 119 ¢, Kamuuet BM  Upentuduxannonuoe ocnosanue
Knaccrduranuu npas yesnoseka // CoUHANLIIO-NOTHTHYECKHI )ypHan — 1997 - Ne 6, Kanuusin
B M Hctopus u reopus npas yestoseka — M, 2003 — 257¢, Kamuusin B M Tlpasa ueosexa u
MEXaHM3MEI 11X 3a1uuTel YueOnoe nocobue — M, 2003 ~ 287 ¢, Konecose H C [lonuruueckue
upasa 1 ceoSozst // [Tpara uenopena / Ora pea E A Jlykawesa — M Hopma, 2004 - 576 c,
Jlonatut B H [lpasa it cpoGonst yenoseka B coBpemennoit Poccnmckuit Genepauny / [Tpasa
4esoBeka M NpaBO3AUIHTHAA  HEATENBHOCTH rocydapctea  // COopnuk  Marepuaios
Beepoccuiickoit kondeperunn 12 man 2003 r / [loa pen B H Jlonmaruna. — CI16, 2003 — 400
¢, Jlonaann BH Koncruryunonnas sakoHnocts npoG1eMsl sopmoTnopuccisa B Poccun
/7XKypuan Poccuittkoro npasa- 2004 - Ne5, Jlykamesa E A Tlpaba uenoBexa un mnpasosoe
rocysaperso // [Ipaa uenoseka YueGnuk /Ot pea E A Jlykamena M Hopma, 1999 — 560
¢, Jlysamesa EA [Ilpasa yenopexa Xak xpuTepHii HPaBCTBEKHOrO U3MEPCHMSA IIONHTHKH I
rocyaaperBennoii pmactr // Tlpasa uenoseka u nonutudeckoe pedopmuposanne - M, 1997,
Jlyxamtesa E A DQdexTHBHOCTE IOPH/AMYCCKMX MEXaHM3MOB 3allMTBl NPas  HeloBexa
NOJIMTHYECKHE, DKONOMIMECKHE M COLHANLIO-TICHXOJ0I Mueckne acnexti / Fouynaperso n
npaBo — 1994- Nel0, PocroBumxos M B Ilpasa rmwitoct 8 Poccum, nx oBecneuenne u
samura opranamnu BJ1  Bosrorpam, 1997 - 188 ¢, Pocrosumkos H B Connannsio
HOPH/UTHeCKHit MEXaHH3M peamu3aluy upaB ¥ ceobox ‘muttoctu // Komapos C A, Poctosmukos
K B Jlnunocts [ipana 1 ceoboast Nonntuueckas cucrema CII6, 2002 - 336¢, Pynuncwnit @
M TIlpasa ucnosexa, BHIOOPHL M MONMTHYECKAS CHCTeMa B coBpeMenitoit Poccutnt // Poccrickiie
BHIOOPEl B KONTCKCTE  MEXAYHApOAHBIX  M30HparenbhbiX  CTangaproB  Marephanit
MexayHapoanon kondepesuny / Iox pen A B Upanyenxo u A E JlioGapesa — M, 2000 —
188 ¢, Pynunckuii @ M Mexaruam rapan1 i upas venoBexa B coppeMennrx yenosns // B c6

flpaga weToBeka B  YCNOBHMAX CTAHOBIEHMHS TIpaXIanckoro ofmecrsa  MarepHanst
MEXIYHAPORIOil HayuHo-TIpakTHYecKoit kondepenmun (16-17 mas 1997 r) - Kypex, 1997 —
206 ¢

* Cm uanpumep Tamxnen I A Koncrurynnonnsie MpHHUKNE PEIHOYHOM DKOHOMHKM — M,
2004 — 397 ¢, 3apest08 B T [Nonmriueck e pexnmot /Kype nonntontornn Yuebnuk -2-e n3a
Herp u gonoar - M, 2002 — 682 c, Manapun A C iloantosnorns o6t kype — M Jloroc,
2003 — 245 ¢, Comoeres AU Monwrosorus [lomrndcckas TeopHs, NHHTHYECKUE
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JlaHHble  aBTOPBI  PacKPHIBAIOT  TEPMHHONONHIO, 0003HAYAOT  COCTAB
TIONHTHUYECKUX IIpaB, 3HAYCHHE, WX POIbL M OCHOBLI, MCCTO B CIPYKType
HpaBOBOrO roCyAapcTBa H Pa3sBHTHH TpaxaaHcKoro obiccrea TloauTHueckue
IpaBa B STHUX HCCICAOBAHMSAX PAacCCMOTPEHBl KaKk OAHA H3 MHOrOYHCICHHBIX
TIONM10JIOTHYECK X KATErOPHI HApAAY C MHBIMH BUAAGMH NMPAaB HX HNPOLCHTHOC
COOTHOILICHHE B peaH3auMH, OGIICCTBEHHOM BHHMAHHM, 8 TAKXKC 3aTPOHY1bI
TIpoGIieMBl, CBA3aHHBIE C NX peanH3aiuei

I 3. CymecTBeHHOC MCCTO Takke 3aHHMAIOT NHOIUMOAOSUUCCKUE
UCCREeO0BAHUS, NOCEAUieHbIe OMOENbliblM MeAlan, CBSI3AHHLIM C PeanH3aiiicH
nomutuueckux npas Cpenu uux Gonee HECATH Pa3fAeinoB HORMTHYCCKUX Npas,
BOCEMBb OCHOBHBIX MCXaHH3MOB HX 3aINHTHI, OJIOK rapaHTuit ¥ 0co0CHHOCTCH
noiuTHYeckuX mnpaB Kaxzgplii M3 JaHHBIX BONPOCOB, B CBOI O4Yepeds,
pacnanaeTcsa Ha eme OoNMpmee KONUYCCTBO NMOABONPOCOB, B AOCTaTOMHON Mepe
OUCKYCCHOHHBIX M NOJBEPraloIHXCA NOJHTHYCCKOH aHIaXHpOBAaHHOCTH B
ocBewienu Hekoropble M3 0003HaYeHHBIX TPOOACM PACCMOTPEHBI B (opMme
HaydHbIX crateit M Mouorpaduil cnemymomumu asropamu  baunmmio HIJT,
I'epacumenxo O B, Meanuenko A B, Kukors B 51, Kypakun A B, Marscesa
T 1, Mopnosen A C, TMuenunnes C B, Xamanesa H 10O n 2p

Textoziornu - M Acrekt Ilpecc, 2001 — 559 ¢, ®ensaman 1 U, Backun 10 A Heroprsa
MeXIyHapoJHoro npasa —M, 1990 - 485¢

4 Cm, wanpumep Baunio W JI O upase wa uedoprapio 8 PO - M, 1997 ~ 188 c,
Fepacumenxo 0B Jluma, He spimownecs rpaxaaHamu PocchH, Kak  CYGLCKTHI
KOHCTHTYLHOHHO-TIpaBoBEIX o1rowenuit //Tocypaperso u npaso -2002 - Ne6, Kukors B A
Teopns W NpakTHKa COUMAJILHO-TIPABOBOH 3allIAThI KOHCTHTYUHONHEIX TNpaB, cBofox u
uHTEpecop TpaxdaH Poccuiichoit Pemepaunu / Tlpasa uvenoBeka H NpABO3AHTHAA
IeSTENbHOCTE rocynapetBa COopHuk MatepuasioB Beepoccunckoit kondepenuun 12 yas 2003
r /Tlon pen BH Jlonatnna — CI16, 2003-4 — 400 ¢, Marsecsa T [ Henpaaurenscrsenisie
OpraHM3alHH B CHCTEME 3aIUTH KOHCTHTYUHOHHBIX npas n 4denoseka JJIOP — M, 1998 - 256
¢, Mopuosen AC CoumansHo-lIopHAKMUECKHI MexaRH3M OOeCncdCHHA Npas 4YenoBeka H
rpaxnannta — Caparos, 1996 —103¢, Iwemmnues C B [lpasa n csoGonm rpaxnan B yunosnax
4ype3BblYaifHOTO M BOEHHoro mojdoxenia // 3akonsocts — 2003 - Ne 4, INMuennnues CB
IpasoBoe nosoXKEHHE JIMUHOCTH B TIEpHOJ ACHCTBHA BOCHHOTO M YPE3BBIYANHOTO MOOKEHHA
TeopeTuyeckne acnektsl // KoHcTHTylMoHHOe M MyHuMuunanesoe mpaso — 2004 - Ne6,
IMuennnues CB  IlpoGremer peanmsaivu nonoxenuit KoncTuryunn o6 0colsIX NpasoBbix
poxuMax B denepaisioM 3akonofarentctse // JKypHan pocenmcxoro npasa — 2003 - Nell,
Kypanun A B HMnoctpanssie nuua # HLa €3 rpaxkaalcTBa Kak cyOLCKT alMHHHCTPATHBHOTO
npasa // TocynapcTso H npaso — 2001 - Ne 6, Xamanesa H 1O Pone omOyncmenia B oxpane
npas IpaxaH B cdepe rocynapcTBennoro ynpasieHus //CoBeTckoe rocyJapeTso H Hpaso —
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I 4  Hsywenmwro cocmosuus  Oemoxpamuu, OpuOUYECKUX  OCHOG
poccuiickolt u MedCOYHApoONOTT NPABOIAUUMNOT cucmembt ¥ €€ OIACILHBIM
pasziesaM cout paGots! nocearimit Apaxban C A, Aunpuanios B H, Boprcosa
HE, Bpobau I', Bparyes CH , Boiivenko KO A, T'notes C A, muipues [0 JT,
Kyitkor B M, Kanaummnkos C B, Pymaitsio BB, Crpekozos BT > Muorue
TEOpEeTHICCKIE NMpoGieMBl peanv3auMy fpaB B CBETE IOpPUAMUCCKOR Oa3mnl
MEXaHH3MOB 3aIUUTHLI MpaB, TapaHTHH MpaB, MEXIYHAPOJAHBIX HOPMATHBHO-
NIPABOBLIX AKTOB, SBAAIOIIHXCA OCHOBAMM MpaBONAUMTHOM cueTembr Poccun,
ocsemieHb! B padorax Bacuxa B IT, bauuno WJI, boumaps HC, I'mymienko

1111, 3akyneus T B, KoBepa A V1 6

1990 - Ne 9, Xamariea H 10 3aupita npas u cBoGoa rpakaa B cdepe HCMOIMHUTENBHON BIIACTH
B PO / [lucceprauma goxropa ropua Hayk - M, 1997- 243 ¢, Xamanesa HIO
VIo:IHOMOYCHHEIM 110 IPABaM YenoBeKa - 3aliMTHHK npas rpaxaannuna - M, 1998 — 482 ¢,
Hmanvenko A B, JlwoGapes AE Poccmiickie Boifopsl B KOHTEKCTE  MEXIYHAPOAWBIX
H30HpaTeAbHEIX cTaHaapTOB MaTepHansl MexcayHapoanoi hordepenunn Jliobapesa M, 2006
-271¢

>Cum, nanpumep Asaxnar C A Pocens rpaxaancTso, KHOCTpANNE!, BHEMIHAS MHMIpanus —
Cl16,- 2003 - 641 ¢, [IpaBoBoit craryc WHOCTPAHIBIX TPAKAAH M IOPHAMHECKHX UG B
Poccuncxoii ®enepaunn / Apakesn CA wnap- M, 1995 — 254 ¢, XKyiikos B M, Anekceesa
JI5, Jlykawyx MJl1 MexayHapoxmisble KOpMul O NPaBax qelloBeKa M NPUMEHEHHE UX CYJaMH
Pd — M, 1995 —284 ¢ Epaban I dpanuysckoe anmutucTpatusroe npaso — M, 1988 - 472
¢ Ranammmpkos CB  CucteMa KOHCIHTYHUHOHHBIX Tapauruii ofecrieucHia npaB H CBOOOX
rpaxian B yciosuax dopmiposanus B Poccuu rpaxaanckoro obmccrsa / [ocyaapcreo B
npaso — 2002 - Ne 10, Annpuanos B H Mexaynaponnsie H36HpaTenbHble CTallIapTel M
poccHitchoe YroToBHOE 3aKOHOAATENsC1BO // KoncTuryunonnoe ¥ MyRHUMNANLHOE NIPaso —
2004 -Ne6, Boiiuenko O A Ilpunuun nponopunoHaLHOCTH Kak YCIOBME 3aKOHA Pexiva
4pesBrIgaiinoro nosioxenus // 10puct-mexaynaponanx - 2003 - Ne 3, Pywaitiio BB K sonpocy
O TEOpUH AAMHRHCTPATHRHO-TpasoBOTO pexuna // Cospemennoe upaso — 2003 - Ne 8, Ou xe
KOHCTHTYUHOHHBIE W aAMHHHCTPATHBHO-NPABOBBIC OCHOBBI COJSPXKAHMA PERHMa BOCHHOIO
nojioxenusn B Poceuiickoit ®enepaunn // [Ipaso n nosmruka — 2003 - Ne 12, Bopucosa HF
Jnmurpues 10 A, 3axapos C B Koncrutryunonno-npasosoit craryc pebenka 8 PO — M, 1998
— 145 ¢, Amurpues 10 J1, Kopeux K A Hpasoéoe MOT0XKEHHEe MHOCTpaHleB B Poccuitckoit
Degepatuy ~ M, 1997 - 439 ¢, [Imurpues 10 J1 CroBoaa Mammdectanuii 8 CCCP — M, 1991
— 112 ¢, Amutpnes 10 J1, 3natononscknii A A I'paxranun u snacte ~ M, 1994 — 233 ¢,
I'noro CA  Koucrurynnonno-npasoeste nmpoGnemsr cotpyammectsa Poconn n Cosera
Espousr 8 c6nacry npas uenobeka - Caparos, 1999 - 211 ¢, Crpexosos B I', Kasanues 10 /]
{"ocynaperennoe (KoHCTHTYRHORHOE) npaBo Poccriickoit @enepatn — M, 1995 - 211 ¢

" CM, nampumep Bacux BTI [lonurnueckue npasa rpaxaad PoccuM # HHOCTpaHues B
Poccuiickoit ®enepaunu // Bectin Mock yn-ra Cepus 11 Ilpaso -2004 -Ne 3, Baunto HJI O
npase Ha MERQopManuio B PO - M, 1997 - 188 c, Mymenko 111 Coumansno-npasosas
3aUMTa ROHCTHTYIHOHHBIX Npas 1 csobox rpaxan (Teopnsa n npakruka) Monorpadus / ITox
obw pex BIl Camenukosa — CIG, 1998 r - 44lc, Bompaps HC Koncturynus,
KOHCTHTYLMOHNBIA KOHTPONh M COLMAIBHBIE NPOTHBOPEUMS COBPEMEeHHOro oftiecrsa //
KypHan poccriickoro npaga -2003 -Nell, Rakynens T B, Coboas C 10 Hndopmatys u ee
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Js  HOMHOLEGHHOTO H3YYSHHMA FOMNTHYECKHX TpaB  YCIOBSKa H
TpakUaHHHAa Heobxoaumsl xoMmmedrapun Koucrurymun P, a  Ttakxke
TEOPeTHYECKHEe  Hay4yHbie  paboThl IO  KOHCTHIYLHOHHOMY  NPaBy,
HEMOCPEACTBEHHO 3aTparupBaiolie BOMNPOCHl PEATM3ALMH NMONHTHYECKHX NpaB
Hanfonee neHusiMu npexacraBnsiorcs komMmenrapuu barmas M B, Kapnosnua
B ]I, Jlasapesa B B, Tonopunaa B H’

1 5 Hccnedosanus npobnev peamusayuit NOMUMUYECKUX NPAE CKE03b
HpUIMY COYUOAOSUNECKON Npobremamuxu, CTATUCTHKH OOHIEC [BEHHOTO MHEHUSN
JAI0T HEOLEHMMBIIl TIPaKTHUECKHil Matepyan Ads aHaimsa Cpean Hux pabotss
AstoHoMoBa A C, Bockooutosoit M H, Kanyctuna BT, Kpacosekoit JITI,
Jlanaesoit BB, Muxaiinosckoit HWUB, Casuna MC, Crpamwyna B A,

Xabpueroit T 5, Uepenuuoit HB * K mannomy GOKy JUTEpaTyps! OTHOCATCS

npaBosoe perynuposanue // Xypuan poccuiickoro mpasa —2004 -No 1, Kosuep A U
EBponeiichoe ripaso npaB yenosexa u Kowcruryuus Pocouu //xypran poccuiickoro npasa —
2004 -Nel, Kosnep AU Antporonorus npasa —M , 1997 - 895 ¢

" Cm, HanpuMep Bariali M B Koncruryunonnoe npaso Poccuiickoil ®enepaunn  VaeGunk
s By3os — M, 1999 — 1043 ¢, Hayuno-npakriyecknii voMmeHTapuy k KoncTHTYLHU
Poccuiickoit ®enepauun /O Pen B B Jlazapes, 2-¢ usn Jom u nepepab — M, 2001 - 670 ¢,
KommenTapuit k Koncrutynun P® / Iox pen B J| Kapnosuwa — M, 2002 - 380 c,
Koncruryuns Poccuitckoit denepanun  HaywHo-npakruyeckuit kommentapuii / llog pea b H
Tonopunsa —M, 1997 - 992 ¢

$Cm , Hanpumep AstonoMos A C, Bysun A 10, Heanuenko A B, Kpisuos BH, Kunes A B,
Jhobaper A E Poccuiickye Bo16OpLT B KOHTEKCTE MEXRYHAPOAHBIX N30HParesHbIX CTanuaplon
// Poccutickue BHIGOPH B KOHTEKCTE MEXIYHApORHEIX M30HpaTesHBIX cTanzapTor Matepuana
MexxayHapoaHol konpepenuun/ flog pex A B Hsanuenko u A E JhioGapesa - M, 2006 — 346
¢, Bocko6utopa M H OG630p pewenuii Esponeiickoro Cyaa no npasaM uesoBexka Ha NpeaMeT
NPHEMJIEMOCTH 110 kano®aM, NojanueiM 1potdae Poccuifckoit denepaunu // Tocymapetso u
npaso - 2002 - Ne 8, Knsmxun U M Jlubepansusie nennnoctu B cosHanuu poccuau // Honuc -
1994 - Ne 1, Jlanaea B B [Ipo6nema orpannuenns npas u «B0OOJ HCIOBEKA H TPOKAAHINA B
Kouctuiyiun PO (onsit NoKTpiuaneHo1o ocMpicnenus) /MKypHan poceniickoro npasa —2005
-Ne7, Kanyctun BT, Crpawyn B A llonuTiueckne OTHOWCKHS W KOHCTHTYLHONHOE
perynauposanue B cospeMeHHoi Poccun mpobnemsr m nepenekrussl // Xypuan poccufickoro
npasa —2003 -Nell, Xabpuesa T 51 Pedopmuposanne Kouncruryunn Poccuiickoit Dencpannn
BO3MOXKHOCTE H HeoGxoanmocts // Mypnan poccuitckoro nipasa —2003 -Nell, Muxaitnosckas
HUB, Kysemunckuit E ®, Maszaee IOH llpasa ucnosexa ¥ coumansHo- TOJNUTHYECKHE
npouecchl B NOCTKOMMYHMCTHueckoit Poccum — M, 1995 - 78 ¢, Kpacosckas Jill
PaBronpasue rpaxaan B Poccuiickoit @enepauun npoGiemst # nepeiiekiusbi / [lpasa vetoBeka
U MpaBoO3alNTHAA JACATENbHOCTH I1ocyuapctea CGopuuk Martepuasos  Bceepoccnitckoit
kongepenwiy 12 mas 2003 r /Tlox pen B H Jlomaruna — CI16, 2003 — 400 ¢, Castn M C
ﬂpaso3amu1‘1mn ACATENBIOCTh ToCyHapCTBa B OLCHKAX O3KCICPTOB /ﬂpasa YygJjioBpeka H
MpaBO3AINMTHAS  JEATENbHOCTE rocyaapersa  COopnuk  Marepuanos  Beepoccuiichoit
xoudeperimy 12 mas 2003 r / INoa pex BH Jlonarura — CH6, 2003 — 400 ¢, Yepeauna
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Takxe OQULMANBHBIC OTYETH  CTATHCTHHECKHX  Cilyx0, cozepxaue
CTATHCTHYCCKIE JAHHBIC H HX AHAH3

I Hccnedosanusn sapybedicnvix asmopos, TNOCBSHIEHHBE NpoGreMam
peanM3aUHH MOTHTHYCCKUX Opas B POCCHH, BAKHEI [0 LenoMy psay npuuuH Bo-
NEepPBBIX, B HEKOTOPOil crencHH oM GopMHpPYIOT UMUK Poccuy Ha MHpoBoM
MIPOCTPAHCTBE, OKA3bLIBAIOT Ha HETO 3HAYMTENLHOE BIIMSAHHE, BO-BTOPHIX, OHH
COAEPXKAT MHEHHE TpeAcTaBuTeNell crpa ¢  Gonee  yCTORBIIMMMCS
JIEeMOKPATHYECKHMH TpafHLIMH

HuoctpanHeie HCCNEZOBAHMA MOXXKHO YCIOBHO TNOJCHHTA HAa JIBC
OCHOBHBIC TPYNOEI 1O HCONOTHYECKOMY H TEPPHUTOPHANBHOMY KPHTEPHSIM
epponeiickne u amepukanckue [lepsble, B GonnmuHcTBe CBOEM, 3aTparvBaloT
OTAENBHRIC aCMEeKThl NPAaKTHKH peanM3alHH NMOAHTHYeck#nX mpas B Poccuu u
COJIEPXaT e¢ CPaBHHTCE/bHELNT aHATM3 ¢ TPAaAHIHOHHOI eBporneiickoi NpaKTHKOM
b Bucnaupep paccMaTpuBaeT NPaKTHKY paboThl HHCTHTYTa OMGyHCMeHam, all
Herens u K Ilareman, nccienys BOIPOCH OCHOB NCMOKPATHH, PACCMaTPHBAIOT
TMOIMTHYCCKUE NPaBa KK CHOCO6 YHACTHS B OMHTHYECKOH XH3HH cTpansl' | Pag
HccllefoBareleii B kadecTBe 00heKTa padoT H3ydaroT OQHLUHANBHEE YUPEKICHHS

EBpOHeﬁCKHX OGU.IeCTBEEHHLlX H MCKIYHaAPOIHBIX opralmsauuﬁ, KakK, HanpuMmep,

Fepornenckuii Cyx mo nparam 4eloBEKa U OBCE"

HB HexoTophie Bonpocst cyaeGHo¥ 3amuTHl NMpasa rpaxaan Ha oOveamuenue // Xypuan
Eoccm“xcxoro npasa — 2005 - Ne7

Cwm  Ilpasa uyenoneka B uudpax v daxrax Cratucruueckoe Gropo // WOpuanyecknii mup -
2004 -Ne7, mnorouMcneHHble CTATHCTHYECKHE MAHHBIE MPUBOAATCH Ha OQHUMATBLHBIX caiTax
o61UeCTECHIIBIX OpraHM3alui M conHonornaeckux Gouzon, Hanpumep Joxnan ObumecTsenuoi
HNanatsr PO 3a 2007 Y1 C5-6, 8 // http //www oprf ru/results/527/, cTaTHCTHUECKUE aHHBIE
oHIHBATHHOTO caiita oOOM - KOHCTHTYLUMOHRHEIE npasa rpaxjaaH /"
http //bd fom ru/report/whatsnew/d074926##
1Cm Wislander B The Parliamntary Ombudsman i Sweden ~ Stockholm, 1994 - 211 p
'I' Nagel JN Participation N Y, 1976 — 286 p, Pateman C Participation and Democratic
Theory — Cambridge, 1970 ~122p
"2 Cum, wanpumep The compatibility of law of the Russtan Federation with the requirements of
the European Convention on Human Rights Moscow, Strasbourg, 1997 — 89 p, CMm TaKxe
Joxnan OBCE no pesysnsratam BeiGopos B Poccuy or 19 12 2007 no uToraM napraMeHTCKHX
sriGopoB B PO Cwm Taoxe JJoxnan Mocaena CHIA ¢ cocrosuny c npaavi 4esioBeKa B MUpE,
rae  yxe He mnepswi  ron Poccwu  ynensercs  ocofoe  Mecro Cm
http //www nan rwpohtics/parlament/20070413/63595672 html &
hitp /fwww state gov/p/drlrls/hrrpt/2005/61671 htm
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Ko Bropou rpynmme orHocsarcs amepukanckue paGorst Hx amamm
HO3BOJNAET CKalarb, YTO OHM HocAT Oonee NPHHUMMMANBHEIN, o0oOWeHHbIT
XapaxTep, TpaHHyallHil ¢ arpcccHBHOM anraxuposaHHocTsio HanGonee spxum
MPUMEPOM MOTYT HOCIYXKU1b MHOTOUHCIEHHBIEC paGoThl 0 POCCHIiCKOl ITONHTHKE
36urucea Bxesunckoro” B To e BpeMs, €cTh M Gojice B3BEUICHHBIE PaGOTHI
Hanpumep, astop MoHorpaduu «Cunossie munnctepetsa Poccun npunyxiachne
u kommepuus»' ' B Teiiiop NPHBOZMT MHOMECTBO NpHMEPOB HapYUICHHS
noAuTHYeckux mnpaB Pabory Hems3s mHasBaTh abconoTHO OOBEKTHBHOM,
HCKOTOpBIE €€  TIOJIOXKEHMA  HOCAT Npeas3sThiift  xapaktep  Ilpmamuy
aHTaKHPOBAHHOCTH AMEPHKAHCKHX UCCHACAOBAHHH MOXHO HPOCHEANTL B CTAThE
Amucona u Bewena «Moxer nu CIJA nomoub pazsutuio zxer«:oxpanm»'5 u3
cbopruka oy penaxivedi npod Bonsda «Passurue aemokpatin u csoboasoro
prinka B Bocrounoit Espone» Aprtopsl omHo3Hauno moxaswisaior, uto CLIA
TIOMOTaIOT Pa3BHTHIO JCMOKPATHH BO BCEX CTPaHax MHpa, B TOM uncie, B EBpone
H, B YaCTHOCTH, UCTIONB3YH phIuary HHGOpMaLoHHOro BosieiicTaus B Poceru

TakuMm o0pa3oM, o0oOmas aHanmu? BceH COBPEMCHHOM HaydHoi
JUTEPaTyphl ¥ UCTOYHHKOB, MOXKHO CHCNATh BBIBOA, 4TO npobneme peamusanuu
MONUTHYECKUX TPaB HE YRCHCHO NOMKHOe BHuMaume [lpowecc peamizauun
MOMUTHYECKHMX NIpaB W cBOOOX HC MOJYYHI KOMHATEKCHOTO IOMHTOIOTHUECKOTO
aHaNH3a B HCOOXOAMMOM 0B6LEME, @ HAKOTUICHHBIC TPYAHOCTH CBUICTENBCTRYIOT
0 HeoOXoaMMocTH €ro onTuMH3auuu M3 3TOro BEITEKAlOT Leab U 3a1auH
IUCCEPTALUOHHOTO HCCIIEA0BAHNS

Heau i 3axaun, upeamer 1 o0beKT BCCEEN0BAHNA.

Heab HACTOAIIETO MCCAESHOBAHHA — BBIABUTH OCOOCHHOCTH Ipouecca
pEajIH3aliMi NOJHTHYCCKHX TMpaB 4YelmoBeKa H TPAXAAHHHA B COBPEMEHHOI

Poccunt 1 0003HauuTh NYTH €0 ONTUMH3ALNH

B Cm Bxeamnckuii 3 Besnkas waxmatnas focka — M Mesxnynapoansic othomenus, 2003
—-256¢

" Cm Taylor B D Russia’s power of minstries coercion and commerce — Syracuse Institute
for Nationat Sccurity and Counterterrorism, Syracuse University, 2007 —74 p

" Cm  Alison Gr Beschel R Can the US promote democracy? // Promoting Democracy and
Free Markets in Eastern Europe / Ed Ch Jr Wolf — Santa Monica RAND, 1991 -201 p

10



Hexoas w3 cOo3HayCHHON LICAH, 3aKOHOMCPHBIM ABIACTCA BLLIEACHHE
CICAYIOHMIHX 3aaaY

1 [Ipoanammsuposats o0beM H C(YWHOCTh WOJMTHYECKUX TpaB M
¢8000]1, ACKIAPUPYCMBIX M TapaHTHPYEMbIX COBPCMCHHBIM 3aKOHOHATEILCTBOM
P®, a Tarone MexaHU3IMBL HX PEATBAHHA K 3QUMTHL HApPaBHE C NPHHUMIAMI HX
3aKOHOAATEILHOTO OTPaHHYCHHS,

2 [IHpowmspecTH JHArHoCcTHKY mpo0GneM M BBIABMTL JIOCTOHHCTBA
npolccca H MEXaHH3MOB PEa3aLiH MONHTHYCCKHX fIpaB M cBoOON 4CROBCKa H
rpax<aaHuNa B coBpeMenHoit Pocen,

3. Pa3paboTaTh KOHKPETHBIC NPCANOXEHHS MO YCTpaHeHHIO npobena
MEXKIY JACKIAPHPYCMBIMH H OCYWICCTBISICMBIMH ITOJIITHUYCCKHMHI TIpaBaMH H
¢B00OaMIT, B OCHOBY KOTOPHIX TONOKEHO I3yUCHIC H OOGOICHHBI aHamK3
oneiTa Poccuu ¥ Apyrux crpan MHpa B JaHHoi cdepe. Onpenenits METOUB H
YCROBHA  AANBHEHIIEro NO3IUTHBHONO  pa3BUTUR  NpOLecca  PCansianui
HONMUTHYCCKNX Npas ¥ cBoOOA MclnoBeka M rpaxjgannHa B Poccuifckoii
Qencpanun

O6bexToM HeCneAORAHHA ABNIACTCA npouecc peanusanuy
AeKIIapHpPYEMBIX MONHTHYECKHX [TPaB YCH0BEKA H MPAKAIHHHA

Mpeamer ncenenoBaHus — HECOOTBETCTBUA MCOXKAY ACKIAPUPYCMBIME H
peasibHO OCYIMECTRMAECMBIMHY MOJHUTHUCCKHMH MIPaBaMH H CBO6OIL11MH YC0BCKA H
IpaXIaHHHA Ha MOJIMTHYECKOM, CONHATBLHOM, 3aKOHOMATENBHOM M KYJLTYPHOM
YPOBHSIX

Omnupuveckyle  6aly  HCCICAOBaNNA  COCTABNAOT  poccuiickue,
MHOCTpaHHBIE H MEXIAYHapOIHLIC HOpMATHBHO-TIPABOBLIE  AKTHI, *anobu
Tpaxquad "W JA0KNalubl VioaHoMoueHHOT0 110 npasaM "CJIOBCKa B POCCHI/I‘G,
obpamenna poccus B Epponefickuit cyzx”, MartepHansl OO0leCTReHHOH ManaTh

P®™, Cosera 1o npasanm uenoreka npu Ipesnncute PO, npakruxa LUK PO,

1 Oduunansibit calit oubyxcmena www ombudsman goy ru

" Cu  Odmimamenwit  cafit  Epponefickoro cyaa 10 npasaM  Heioseka
kttp //www echr ru/court/index htm, http //www echr coe int/

¥ Cm Oduunansnsiii caiit O6utecTsennoi nanatel PO www oprf ru/
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YnpasieHus Anmunuctpauns Ipesuacura mo o6ecneyeHH0 KOBCTUTYIHORRLIX
npas rpaxcnaﬁ21 u  KoncTnryumonnoro cyna POZ, KOTOpBIC ~ CIYXaT
odunHanbHOi JoKyMeHTanbHoH 6a30i IIx aHaIN3a U BBIBOJOB

Baxuoimu Al adajli3a sABBIIOTCA M CTATHCTHUYCCKHC  JAaHHBIC,
PC3YNBTATH  COLHOJIOTHYECKHX — ONPOCOB’',  PC3y/B1aThl  HCC/ICHOBALMH,
TIPOBECHHBIX NONUTHYECKHMH Hap THsIMH, o61cCcTBEHHBIMY,
TOJIHTOIOTHYECKHMH, NPABO3AINTHEIMY OpTaHH3aluAMH, KaK POCCHIICKNME, Tak
M MHOCTpaHHBIMH '

OMIMpPHYECKHE JAHHBIC COACPKAT TAKKE MEUATHBLIC, TEACBH3HOHIIBIE H
Hutepper CMH B nenoBeix M nonymapHsIX H3faHugx, B cetd HHTICpHET, B
TCHCBH3MOHHOM  3dupe  cogepxurca uHpopMauuMs M pasHooOpasHeic
YPHATUCTCKUE PAcClICNOBAHHS, MOCBAIICHHLIC HAPYUICHHAM MPaB “CJIOBEKA B

25

Poccun™ B CMHU nosmasiorcs MaTepuaisl O HapylicHuax npas o csobop

% Cm Oduumansuern  cafir  Cosera mno npasaMm  ucIoBeka npH  mpesnasira PO
http //sovetpamfilova rw/about/312 php

o Odunnansustii caiit LUK PO http //www vybory izbitkom ru/

2 Cm Oduumanpusii caift Ynpapnemus Ammummctpauuy [pesugenta no ofecncuemniio
KOHCTHTYLIHOHHEBIX TTpaB Tpaxcaan http //www krembhin ru/articles/

2 oy Odnumansustit caT Koxe ruryunonnoro ¢y a PO http //hib ksif ru/

By , Hanpumep OdmunatpHuii cafir ®OM  http //bd fom 1v/, Oduunaneuei caitr BUHOM
WWW WCIom tu, Oduumanedpiit  caitr  Jlepaga-Lienrp  www levadaru, Casmn MC
[IpaBo3amuTHas AeAreIbHOCTh TOCYNApCTBA B OUEHKaxX dKkcrieproB / [lpasa wenosexka U
NpaBo3aIUTHAA  ACATEALHOCTH  rocymapcrsa  COopuuk  Marvepnatos  Beepoccumckoit
kondepentun 12 mas 2003 v / Tox pen B H Jlonaruna - CII6  ¥Opumuecknit Ientp Tpecc,
2003 —400c¢

* Cm, wanpumep Oduumansusiit caitt  KIP®  hitp Zkprf ruivibory2007/52142 himl
Oduunansusiii canT MapTHH «6noko»
bttp /fwww yavlinsky rw/elections/index phtml1d=3469, oduuuansaen  caiir Wucinryra
«Konnextnenoe paelicrsue»  http /8380 ksolutions ru/lkd Ru/Main/Critvicw/mythes/Paradox,
obuunansnuii - cafir  OGpemincnHoro rpaxgianckoro  Qponra  hitp //www kasparoy 1w/,

opnunansuiiii  caiit  memxenns  «ldemokpactuyecknit cotos» Hosoaseperoit  wwwds iy,
obnmarbhblit caiir MockoBeko#t Xenpcnuchoit rpynnst www mhg v, ouunansnii canr
asHkcHUs «3a npasa uenosekar JI TMonomapesa http /www zaprava rv/, oduisansieii canr
cropoHnikoB Xosopkosckoro http /fwww khodorkovsky ru/,

3 CwM, nanpumep Buworpamos M, Ckopomaackmit A Buiactam mpudercsa nepexounTts K
npameiv penpeccusm  CoOLHONOrH NOABEIH HTCTM MapraMeHIcknx Beibopos B Poccun //
http /www gzt ru/politics/2007/12/04/220028 html, Tlpecca uMmcer npaBo X04AuTe B Hplcc-
cnyx0y u oT 6ydera no Tyalera - 470 eule Hyknoe? "
http /r'www novayagazeta r/news/192377 html, http //lenta ru/articles/2007/10;18/govsmt/, H
Mopans  Yepuas xacca Kpemus //  http //newtimes r/magazine/issuc_44/article_7 htm,
Monutiyeckue WTOTH 2007 Bee 1oa xoutposem //
http /www lenta ru/articles’2007/12/29/pohfinal/, hitp //youtube com/watch?v=5WKagobmSle,
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YeJIOBCKA M TIpakJAaHHMHA, O CaMbIX JK1YaJNBHLIX TCHACHINIAX B MOMHTHUKE,
nerouHnk  orolt  nudopmanuy  —  OMepaTHBHEIC  KAHMIEI B OPraHax
rOCYRApLTREHHOH  BJACTH, HCOOCTYMHBIE J1A BCCOOLICTO  O3HAKOMICHHA,
MaTepHaNBl CHEUHATM3HPOBAHHBIX HCCIICAOBAHHI colmonornueckux (OHNOB,
MHEHHS POCCHIICKMX 1 3apYOeKHBIX CNCUHATHCTOB H TA YHHKAILHOCTL ITOTO
BH2 HCTOYHHKOB JEJIACT X HE3aMCHHMBIMH B FCCIICA0BAHIH

TeopeTHK0-Merog0/101 HUECKYI0 OCHOBY HCCICAOBAHHA COCTABIAIOT A)
oburenayunsre, B) cnennanetsie, B) nacTHo-Hay HBIE MCTOAB!

A) K Hcnoap3oBaHHeIM O0INEHAYYHBIM MCTOAOJIGTHYECKUM OCIIOBaM
MOMXHO OTHECTH AHGHCKTIIK}’, AHAJTIN3, CHHTE3 H Monemlposalme
CpaBrurtenpHblii ananu3 olmeil M coenuanbHoi JHTEPATyph!, MAaTCPHANOB
TIEPHOIHYCCKOIT IevaTH, HCCICAOBAHUIT M JAHHKIX COLHOMICTHUCCKHX ONPOCOB,
CTATHCTUKI 1T03BOMMST 0000 fb TEOPETHYCCKHC QOCTIDKCHHA (ayKH B JaHH O
chepe Hexoas w3 aHammsa M CHHTE3a MOJYYEHHBIX JAHHBIX, KOMILICKCA
BEISBICHHBIX Npo0neM, UPEAIoXeHd CHCTEMa MCP MO ONTHMH3AUHH Mpouccca
pean3zalii MOMTHTHICCKHX MTpanB (MCTOII MOZICHHPOBBHHH)

B) Crncupansdble MeTOJBl MCCACAOBaHMA ©COOIIMIM  CHCTEMHBIH,
CpaBHUTEABELIM M (yHKUMOHAIbHBIT moaxoasl [IpaMensa cucreMuulii MeTon
Hccaenosanus (cOop, awanui, cpaeEHcHHe, 00OOICHHE MaTCpHana, BBIACAAA H
0606masn CHCTEMHBIC VICMEHTH (ABICHUA W (aKrbl) B TEMATHYCCKHE IPYIMMbI),
OHNHM  BBIABICHET OCODEHHOCTH  peanu3aufa  MOJHTHYECKHX  IIPAB  HA
TIOTMTHYECKOM, TPABOBOM, KyIbTYPHOM, JTHHYECKOM H HHBIX YPOBHAX H
0cOGCHHOCTH  peanu3dlMH  NMoAuTHYECKHX 1paB  CpaBHHTEIRHBIH  MErox

MO3BOJINI CONOCTABHTL ABJICHHUA COBpCMCHHOﬁ REHCTBUTEIIBHOCTH C

Pagno croGoubr Ha npeactosmux puGopax vexaynapoaneix nabnionareneii Oyaer mano, a

HE3aBHCHMLIX ne 6yner soolie //
http //www svobodanews 1/Article/2007/11/06/200711061940446113 html, Habmonarenn
OBCE naspanu ycranonscuisii B Poccun npouentnsiii Gaprep camuint OonsiunM 8 Cepone
http /www polit runews/2007/11/30/strasburg popup html, Kommepcam 09 11 2006

HsGupatcneii soicranmsmior_3a_nopor // http /fwww kommersant r/doc html?docld=720078,
PBK, sypnan Anencent despaten Priuary «uereproif pracru» PBEK Mocksa, sions 2007,
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HAKOIUIEHHbIM POCCHHACKHM M 3apyGesXHBIM ONMBITOM, a (PyHKLHOHATIBHBIN MCTOX
NO3BOJTHI BRIABHTE TPHKJIAIHOC 3HAYCHHE TIOJIYYCHHBIX AaHHBIX

B) UYacrtHo-HayyHBIC MCTOABI HCCICAOBAHHA BKIIOYWIH B ceba
NPMHUMIIBI  MCTOPM3Ma,  CPABHHUTCIBLHOIO  TpaBoBenelnd,  dopMasibHO-
IOPHAMYECKHIT, JIOrMKO-rHOCCONOTHYCCKHH, CONMATLHO-NONHTHYCCKHIT METORBI
Hay4HOTO aHaliy3a, ABTOp cTapajcs MPUACPHHBATBCH TPHHLNNA 00bEKTUBHOCTH
H HCTOpPH3Ma, pacCMaTPHBad MEHE3HC NOJUTHYCCKHX Npas ¢ 80-x ronos XX Bexa
JI0 coBpeMeHHOi Poccuy VYuuThIBas TeCHYIO B3aHMOCBA3L IMOMHUTHYECKUX H
KyJbTYPHBIX, COLHAIBHBIX W HHBIX OOLICCTBEHHBIX ABACHHH H TEHACHUMH, Ais
BBIABACHHA MpPOLECCOB peajM3allMH  TOJHTHYECKUX TIpaB, WCHONbL30BAICH
COLMANBHO-MOMUTHYECKHI  McToA ~ HAy4yHoro  aHanmsa, cobupancs n
aHATH3MPOBAJICH IMITHPHUCCKHIT MaIepHal HCCICAOBAHHS

CTpykTypa HccaepoBamus OOYCIOBIEHA Ie/IBI0  HCCHCGOOBAHHA H
HCOOXOAUMOCTRIO  TOCHCAOBATENBHOTO  PCIICHHA  TOCTABNCHHBIX  3ajad
JluccepTanis COCTOHT H3 BBEACHHS, TPEX IIIaB, 3aKMI0YCHMS, CHHCKA HCTOUHHROB
H HCITIONB30BAHHO JIMTEPATYPHI H IPHIIOKCHHIT

B rnase 1 «IlonurHyeckye npaBa H cBOOOMBE YCTIOBEKA B COBPCMCHHOI
Poccun TCOPCTHKO-MCTOLOJIOTHYECKHE OCHOBBI» [IPOAHANH3NPOBAHA
Heob6XoIuMas HOpPMaTHBHO-TpaBoBasd Ga3a Ha TmoYBe [aHHOTO aHaiiM3a
BBIJICTICHBI OCHOBHI NMpPOLCCCa M MCXAHH3MOB peanH3dlHH MMOJUTHYECKHX NpaB
4eJIOBCKA H IpaXcJaHHHAa, a Takxke 0603HauCHBl 3aKOHONATCIIBHO OMPCACICHHBIC
npciernsl 3THX npaB  AHanu3 3aKoHomatensHoil 6adel, AewiapHpyrouleit
HOJMTHYECKHMC TIpaBa H MEXAHM3MBl WX PpCANH3alMH CIEAYeT TCMATHYECKH
pa3feNuTh Ha 1Ba pasfgena, yro oOYCIOBIMBAET ACJICHHE TIIaBbl HA JBa
naparpada

§1 1 «IlonuTHyeckue IpaBa 4CAOBEKa M FPOKAAHHHA B NPABOBOM
roCyHapcTBe».

§12  «KOHCTHTYUMOHHBIE OCHOBBI  3AIUMTBI M JONYCTHMOCTH

OrpaHHM4eHBA MOJTHTHYCCKHX NpaB B Poccuitckoit @eaepanun»
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B 2 rnape «Pcanmianus mosHTHACCKIX TUpaB 8 coBpeMennoil Poccimm
pelueHa 3agava AMarHOCTHKH TpoONCM, a TaKe OUPCACACHHS JOCTOHHCTE
MEXaHM3Ma peau3auMH MOAMTHICCKHX NPaB i cBOOOJ YelIOBEKa H IpakAaHUHA B
copeMernoii Poccun B cpasH ¢ JTHM, TaBa CTPYKTYpHpOBaHa Ha Jpa
naparpada

§ 21 Amnajnus coorpercTsus ACKRAPUPYCMBIX NOJWUTHYCCKHX NpaB ¢
OGBCKTHBHBIMIL peanisiMi coBpeMetHoi Poceunt

§ 22 «Ocobennocin AciicTBiA rapanTHi, MCXaHI3MOB 3aLIHTE 1IPaB H
HX peaIH 1l HHY

SaxmountensHas rnasa 3 «[lyTH onTHMH3aUMI mpouecca peanu3aniu
HONMTHYECKHX KOHCTH1YUHOHHLIX MPAB YCJI0BEKa I rpaxAaHuHA B COBPEMEHHOI
Poccuny  ABmAcTCA  pelymsTaToM  ODOOMICHHOrO aHamu3a M TBOPYCCKOro
OCMEICJICRHA, TOJYUYEHHRIM B XOAC H3YUCHHA HCTOYHHKOB H MNpoJciaaHdoil
paborel  [annas rmaBa npeacraBager coboif nmombitky paspaGorath nyii
ONTHMH3AUMHK  PEATM3ANMH  MOJHTHYCCKHX Tpas H cBOOOA 4C/IOBCKa H
rpaxpannHa B Pocchiickoii  ®emepaunun  Ha  ocHoBe obobmenMs H
CHCTEMATH3alMII ONBITA NpeononcHus npobiiem COOTBETCTREHHO, IV1aBa COCTOUT
u3 IByX naparpapos

§ 31 «OGobuenue onpiTa npeojoneHus npobuacMm  peanusauny
JACKIApHPpYCMLIX IIpas YEJJOBCKA 1 rpaKaatiHHa»

§ 32 «CoBepIIeHCTROBAHHKE TTPOLECCa pCai3ali MONHTHYECKHX NpaB

B coBpeMcHHolt Pocenn»

I HAYYHAS HOBU3HA NCCJAEAOBAHMA 1 OBOCHOBAHHE
MOJOXKEHHI, BBIHOCHMBIX HA 3ALTHTY
Hayunas nosu3ia 3ccne10Batua 3aKIo4aeTca B CIIEAYIOMIEM
- KoMnsiekcto paceMoTped fpoucce peainialii MONHTHYECKHX IpaB B
KOHTEKCTE PasBHTHA MONUTHYECKHX HAYK
- Ha ocrobe anannia cnenianbioK JHTCPATyps! H HOPMATHBHBIX aKTOB

BuIETICH, OGOOLICH M CTPYKTYpHpOBaH OICK NOAHTHYECKHX mpas H cBoGoA



YesI0BeKa M TPAXJaHIiHA B COBPCMCHHOM POCCHH, MCXAaHM3MOB MX pCasiH3alMH,
MX TapaHTHil, BLIACACHH 0COBEIIHOCTH Pa3BUTHS NOAHTHICCKUX NpaB B Poccuu

— IlpoaHaNH3UPOBaH IPOLECC PEAIH3AUHH MOJUTHYECKHX I[paB B
coBpeMelHOM PoccHi B ROHTEKCTC pasBHTHA IPAKTAHCKOro obuwiecTsa,
MONUTHKO-NIPaBOBOH KYNBTYPBI, AEMOKPATHYCCKHX LEEHHOC TEH

— CoGpansl, 06061eHbl M HPOAHANH3HPOBAHE! OPHIHHAIBHBIC TAHHBIC B
BHMOE OKCIEPTHBIX onpocos®,  cosmanus I/ImepHcT-(popyMOB”, cbopa
ANOHMMHBIX M HHbIX CBEACHHi, TNepeBoja CHEUMaNLHON MHOCTpaHHOH
AMTEpaTyphl, KACAIOLMXCS PCANM3alMH TOJHTHYCCKHX LpAB B COBPCMEHHOH
Poccnn®
~ PaspaGorana TcOpCTHKO-METOAONOTHYCCKAA 0a3d M KOHKPCTHBIE
MpakTHYECKHEe NPEANONKEHHA IO ONTHMU3AIMH TMPOLECCOB H MEXAHHIMOB
peanuzauu MNONUTHYECKHX MPaB YCHOBGKA H TIPAXKAAHHIA B COBPCMCHHOM
Poccun

—  OGofmieHpl  JaHHBie, Kacaiomuecd — mpolecca  peanu3aluu
MOJMTHYCCKUX HPaB M3 PaydiMYHBIX JHCLUMIUIMH, KaK TO  MNOJHTOMOTHS,
COLUOJIOTHs, MCTOPHS, (hHII0COPHA, METOJI0NIOT 1S, AHTPOIIOOTHA H JIp

Ha ocHoBe MnocienoBaTeNLHOTO PELICHMA 337a4 HCCIEA0BANNA, ABTOP
NMpHILES K BHIBOAAM, KOTOPLIC OH H3/araer B BHAC CICAYIOIIHX NOJIOKeHHI,
BbIHOCHMbIX HA 3aLIHTY

1. Aemopckoe onpedenenue HOJUMUNCCKUX BPaE.

1100 mepaunosm «norumuneckue npasay MOJNCHO NOHUMAMb OMAeTbNblil

6U0 ocHosHbIX npoyeccyanvhstx npas Cepa ux peanuzayuu OmuoCuUmcst K

noaumuke u 06u{€c’718€lleMl OMIOULeHUSAM, ux obvem 3agucum om

26 O Tpunoxenue 1 JMccepTauuoHEOTO HecieaoBalus IKCICPTHEIH ONpoc
2
7 Cm Tpunoxeuue 5 Juccepraumonnoro uccneposanus Hurepuer — dopym // dopym

«Mail ru» - OTBETHI 2007-2009 /" hitp //otvet mait ru/question/21741952/,
http //otvet mail ru/question/2936331/, http fotvet masl 1/question/2931408/,

http //otvet mail ru/question/2728191/,

2 Alison Gr Beschel R Can the US promote democracy? // Promoting Democracy and Free
Markets 1n Eastern Europe / Ed Ch Jr Wolf — Santa Monica RAND, 1891 — 201 p, Taylot
Brian D Russia s power muntstries coercion and commerce — Syracuse Institute for National
Security and Counterterronism, Syiacuse University, 2007 — 74 p
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npunadzexcrocmu K zpaxcoancmsy Ilonumuueciue npasa 6 ceoen codepranitu
0606waom nosumusnesie (Oeticmayioujue & HacMosUuli MOMENM, 8 KOHKPEMILOUd
cumyayuu) 1 ecmecmeennble nPAsA (NPUNAdAENCaufue 4eno6eKy om podxdenus)
Komnnenc noaumuueckux npas u cevbod npedcmusnsiem coboii 603MoNCHOCHb
Kad 0020 YeN082Ka Peanuzosams CeOC APABO A &IACHb

IMoauTHueckue 1npasa, ABNAACH MCMGIHCHMIZIHHAPHON  KaTeropueit,
H3y4aeMoii HOMHTHYCCKIIMH H IOPIINYCCKIMIL HAYKaMH, TIONY4HJIM JOCTATOUHO
MHOIO TpaKToBOK # onpeacicHuii  IlonmTHuecknc npaba o0O3IHAYECHHI B
Konctuiyunn P®, noitoMy ABIAIOTCA «OCHOBHBIMHY», JaHMBIi BHI TIpaB
MIPH3HACTCS TIPOUCCCYANBHBIM, TaK KaK BO3HMKAOUIME JENa MOTYT KacaThes
npouecca  KOHCTHTYUHOHHOTO CYZOMpPOH3BOACTBA B odHIMaTbHOM TeKkeTe
OCHORHOTO 32KOHa TOCYAAPCTBA HCIONb3yercs GOPMYTHPOBKA «IIOMUTHUCCKHE
TpaBa 4e10BeKa H rpailaHuHa» PazjeneHie noHATHI Yel0BeKa H IPakAaHNHA
He caydaiuo C ofHOH CTOpOHBI, 066CM MOMUTHYCCKIX MPaB YETKO 3aBHCHT OT
cTatyca uenoseka (ABIAETCA JM OH TPAKAALMHOM, anaTpuiaoM, GHOATPHAOM,
BRIHY)KICHHBIM TNEPECEICHIEM HIH TPROXIAHHIOM, CTaTyC KOTOpOTO Jaer
onpeaciieHHble penMytecTea (npaBo n36upars H OLITh HIOPaHHEIM, NPABO Ha
yyacTHe B ITpaBOCYANH, nmpaeo reriuyit 1 ap )) C apyroit cropoHsl, cymecTpyer
PAA TONHTHYECKHX MMPaB, KOTOpBIMI OONAZACT UCJIOBCK BHE 3aBHCHMMOCTH OT
rpaxgaHctsa  (cpoboza  undopmauun, csobona  obwbeanHenuil, 1paso
noauTHyeckoro  ybeskumma wu ap)  Tlonurpdeckue mnpapa H - cBoOOEI,
onpenciiAeMbic KaK «BaKHeHIag kaTeropus cyOLEKTHMBHBIX npas H csobon
IpRXCIAHIIHA», PACCMATPHUBAIOTCE «KaK oOecCreueHHas YENOBCKY 33KOHOM U
nyOnMYAOIT BT1aCTBIO BOBMOXHOCTH yvacTHA (KaK HHAUBHAYAABHO, TaK H
KOJUIEKTHBHO) B OOLICCTBCHHO-MOMMTHUYCCKOH  XKM3HM  rocynapcraa H
OCYWICCTBICHHU TOCYAApPCTBEHHOI aracTi»®® To ecth monHTMUECKHE npasa
OBIBAIOT KaKk MHIAMBHIYaJbHBblE, Tak M Koyutekiusueie Tem Gonee cdiepa

pcaiy3atn  JOHHOrQ BHAA Npas  NpeAycMaTpHBAET  HCIOCPEACTBCHHOC

¥ Cm  Komecosa HC TMoantnueckne npasa ¥ cpoGoxst // [lpasa uenosexka YueObunk / Ots
pen B A Jlykamena— M, 2004 -C 152
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CONPHKOCHOBCHHE C BJIACTBIO C ONHOW CTOPOHBI, HENOBEK WM [PAKIAHIH C
NOMOILBIO DTHX 1IPaB MOXKET MOAYYHTH BJIACIb, 4 ¢ JPYTOil CTOPOHBI, ApYrue
JIIOAH MOTYT KOHTPOJIMpOBAaTh IpaHHUbl pSaiH3aliy JToi BilacTu, obecnetniBas
FapMOHHYHYIO  B3aHMOCBA3E  MEXIY  TOCYHapCTBOM,  OOU\ECTBEHHBIMYU
HHCTHTYTaMH H IMYHOCTBIO

2. I'pynnet nonumuyeckux npag u 80600, a MAKHCE MEXANUIMBL (X
Ppeanusayuu 6 agMopKoil CUCIMEeMAmu3ayuu:

Ha ocnose anamuza poccutickozo 3daxonodamenscmea U, 2iasiuii
obpazon, Koncmumyyuu, MOdCHO 6b10eaumb (A0YIOUfe 2PYRAbL ROTUMUYECKUX
npag

1 IlpaBo none3opanna uuQopmanueii (Cr 24 Kowcrurywms P,
C129 44, Cr10042), Cerobona croBa M MpicaH, CMU, sepoucnoBesanus,
uneonoruy (Ct 294 1, C128, Cr 14, Cr 134 2)

2 IIpapo Ha o6seauHeHus, MHoronapiniinocts (Ct 30, Cr 134 3-4)

3 Ilpaso Ha ofwecTBeHHbIC AeUCTBHS, cobpanus u T {Ct 31)

4 IlpaBo noCTynma K rocyaapcTBeHHbIM (HyOnuM4HbIM) JOIKHOCTAM
(Cr324 1,4)

5  THlpaso u3bupats u 6bTb H3GpauneM (CT 324 1-4)

6  Ilpaso Ha yuacTue B npasocyynu (Ct 32y 5)

7  Tlpaso neruuuii (Ct 33)

8 [IIpaso npenocrasiaeHns 1onu rideckoro y6exuiua 8 PO (Cr 63)

9 TapanTHH MOAHTHYECKUX MpaB rpaxaaH B PO BHe ce TeppuTopHi,
Kommnnexc nosuTiHYecKHX Npas anarphzos, 6unarprgos 8 PO (Cr 61, C1 62)

10. KosnexTuBHBIE NOJHTHYCCKHE MpaBa. CYBCPEHHOCKB MCCTHOIO
camoynpasnenns (Ct329 1,4, Cr71-73, Cr 77, Cr 130-133) u mpasa Mansix
Haponos (Cr 69), nparo 3akonogaTensHoil nuuumatussl (Cr 104), npaBo or3eisa
npeacrasuteneih M pocnycka opraHoB Biaacth  (Tlpesmgenr -- Cr 93,
IMpasurenscrro — Ct 1034 1, Nocynapereennas Jyma - Cr 109)

Mexanuzaret 3augumet npas

1 Cync6bHas 3amuTa npaB u ceoGoa B PO (Cr 464 1-2 K PD)
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2 Cmexnple ¢ CyHeOHBIMH MCXQHH3MBI FOCYAAPCIBEHHON 3aLHTh
agpoxatypa, npoxypartypa (Cr 48 K Pd, Cr 129 K P®)

3 Owmbyncmen (Ct 1034 1 «o»)

4  Hnple rocypapcTBeHnBle MEXaHH3MBL 3amuTel, KOHCTHTYUHOHHOC
ynpasaeune All PO, denepansusic opraHsl 3auIuTs], BHYTPHBEOMCTREHHBIH I
ME/KBCJOMCTBEHHHI KOHTpOh

5 O6uicciseHnas nanata PP, CoseT no npdasaM dcaoBeka NpH
npesuaente PO

6  I'ymanutapnnie [Tpasosamurusie mexamismsl (I'TI3M) HITO, CMH,
WHHUHATHBHLIE TPYNNBI FPAXIAH

7  TloauTiyeckue Mpasa KaK MCXaHH3Mbl 3AIMHTH MOAHTHYECKHA NPaB
(MeXaHH3M MCTHLINT H MACCOBBIX akLMii mporccTa)

8  MexayHapoankIe MeXauMel samiinl npas (Cr 46 u 3 K PO’)

3. Aemop obosnavaem 08e NPOMUGONOADICHBIE MENOCHHN PAIGHMUA
nonumudeckux npae € cospemennoii Poccun: A.) zocyoapcinso dercrapupyem
«pacmyuily  06vem HpedOCHasNLEMEIX HOAUMUNECKUX npas N ceobod,
cordaemca u ()eﬁcmoyem MaANUmMenbHoe Hucjio 06"(8(‘”!80”"1‘“ opzamlzamu?,
ynopaodoqenvt u xodupuyuposanst npagoiaumiusie nopmsl; b.) nexomopore
pepoprpr 1999-2007 20006, npeolpazosanus cucmemst 2ocyoapcmsennozo
ynpagnenun, GutHopnoco IAKON0QAMEALCHIGA H 3AKOI08 00 00ujccmeeninx
MEPORPUAMUAX, (ORYMCMEYIOUIle OZPANUUMEbIble AKMbL W 3AKOHbL,
pewenus Koncmumynuonnozo cyoa ¢o mMnozom He pactiipanu, & ype3ann
nonumuyecKkue npasa u c60609st.

A) Poccus mo KoreTutyuun (HanmicaHHOR H2 ocHoBe AyqIHX 06pa3Hos
rpaXAaHCKOro M JCMOKPaTHYECKOTO  3aKOHOJGATCIBCTBA, B YACTHOCTH,

Jleknapaunu npas  wenoscka'') M patndummuposanHeiM B 1991-2007 T

W m Koucturyuns Poccuitckon Gencpawn — M Beue, 2002 C 3-47

3" Cm  Beeofutas nextapauns npas uetoBeka, npiinTa [enepansiolt Accam€reeit OOH 10
nexabps 1948 r // Ipasa u cBobount smunoctt — M BuG1noreuxa PI, - Beimycx Nel9 - 1998
r-352¢
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MEKLYHAPONHHIM MPABOJAIIMTHEIM JOKYMCHTaM >  (GOPMANBHO AEKIapHpYeT
3HAYUTENBHBIH 006BEM MO THTHYECKHX NpaB H cBo0OJ, CPaBHHMBII C OOBLCMOM
MONIHTHYECKHX NpaB, TMPCHAOCTABIACMBIX  BEAYIGHMH  JEMOKPATHYCCRHUMH
crpanamu  (peuns, [Jlanns, liseitnapus, Tonnangns n ap) Homnwcanne
BBHILICYIOMSHYTBIX JOKYMCHTOR M CYLIGCTBOBAHMC 3HAUMTEIBHOTO YuCIa
OGIICCTBEHHBIX  OPTaHM3ALMIT"  SBJAAETCH  HCCOMHCHHBIM  JOCTEDKCHHCM
JAEMOKPATHU H CTPOHTEILCTBA NPAaBOBOTro rocyaapcTea B Poccun
TIocynapcTennsle pr-nporpaMmel GejcpanbHOro MacinTaba, 3assieHHs
rocymapctseniplx  CMHM  u  npeacrasurencu  oduuManbHeIX  BAacTeil
JeKIapupyIOT  TeHJCHUHIO  pacliupeHNs  mpaB M HeselOneMocTH
JEMOKPATHYCCKHX  OCHOB  AKTHBHO  OCBCLIAIOTCSH, KaK  JOKa3aTCILCTRO
pacTyiiero  o6beMa  NOJMTHYECKHX  [IpaB,  YNOPAJOMCHHE  OTPOMHOH
3aKoHOJaTcabHOH Oasl (B obsmacTH BHOOpPOB, NPOBCACHHA OOUICCTBCHHBIN
IeiicTeuil, cobpaunis, paboTel 0OLCAHHEHHH, NPCIOCTABICHUH MOIHTHUYECKOTO
ybexmHIla M Ip ), NONBITKM CcACNaTh c¢ OOIICHOCTYIMHOR, CONAHHEC HOBBIX
TIPaBO3AUIMTHBIX OOIIECTBEHIILIX M MONYTOCYNAPCTBCHHLIX OPTaHU3ALNY, TaKHX
kak OOmiecTBenHas nmanara PO, ykpeluleHHe MekRYyHapoHOrO CraTyca H polniH
Poccuu, npunstue INocynapersennoii Jymou III u IV cosslBos MHOTHX BaKHBIX
33KOHOB AKTHBHO ACKIIAPpHPOBAJINCE TAKHE JACMOKPATHYCCKHUC APHHUHIIBI, KaK
orcyTrcreue «mpccMHHKkoB» y [lpesunenta P® (ero 2007), npenoanecense
CBEPTBIBAHUA NIPaB, Kak clefoBaHue pemreHHam komuccuit OOH u upnmepam

NEePeaoOBLIX ACMOKPATHUYCCKHX CTPaH

2 Cum, nanpumep Hanpumep «Kousenups o nosmTuueckux upasax kenuind, Konsenuus o
JMKBHIAAUHH BCEX (OPM AHCKPHMHMHALMK B OTHOWICHHMHM OKCHUINID, «Mceamynapounas
KOHBEHLHA 0 JHKBHIALMH BceX (HOpM pacoBoit AUCKpHMHHaNHHy, EBponciickas KOKBEHLHS O
3alMTe NIPas YCOBEKA H OCHOBHBIX cBoGOa» 1950 rosa He Mesiee BaXHBIMM IOKYMEHTIMH
apnaiorea  «Mexaynaponnslii OMiIe © TpamaX wIoBEKka B MEXIYHapONHOM IAaKTE 0
FPaXAAHCKHX B TIOIIHTHYCCKHX npaBaxy, «CTaHnaptTielec MUHKManblse npasiura obpanenus ¢
3axmodensiMu» 1948 roma, «Kogekc moBefeRust NODKHOCINGIX JiML N0 NOJAEpKAHIIo
npaporropanka» 1974 voma w ap MilorHe HOpMbl YUOMSAHYTHIX JOKYMEHTOB JOTIOJNRCHLE
pasiauuHBIMYU pesomiouramu noakomuccuii OOH // Mexynaponusic akTsi 0 [PaBax YeNOBCKa
C6opuuk nokymenros — M, 1999 —C 138-259

3 B Poccun no aaunsim O6uniecTreHHol naraTst pabotaer noutn 700 000 HekoMMepULCKHX
OpraHK3alliil, TO €CTh BEIIMKO M HUCIIO MHCTUTY10B rpaxaanckoro obuecrsa (Mudopmanns ¢
odmumansnoro cauta OSwecrsennoit Manary PO // http fiwww oprf ru/f)
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b)  dopmaibHoe — ACKNIAapHpOBAHHC  3HauMTedabHoro  ofnema
TONHTHYCCKHX TMPaB, HC MOAKPEIUICHHOC AEHCTBYIOWHMH MCXZHHIMAMH HX
3A0TATEL, TAPAUTHAMH HX HCIOJIHEHHA, HC CO314€eT nd()BHF{ Ui HX plantn3aliig,
a TMONIOXUTENLHEBIE TOCYAApCTBeHHBIC Tnpcobpaszonatiig 1HMCIOT COOPOTHYIO
CTOPOHY 113t cyeh MOMHTHYECKIX Opas

K ocHOBHBIM (akTaM, YMEHBIUAIOWIMM 0OBEM NOIMTHUCCKUX [IPaB H
cBoboOM, MOXHO OTHCCTH ycTaHosicHHe 7%-ro Gapbepa IS MOANTUYMCCKHX
nap'rm‘%, APOXOAUINX B IIPCACTABUTE/IPHBIC OPraHbl BJIACTI, CHHKEHHC l1opora
sekH u3bnpparteneit no 20 %, ormeny rpadel rooCoBaHHA «IIPOTHB BCEX»,
OTMCHY MpIMHIX BeIOOpOB B cydhekrtax deacpanun CobeplucH nepexof oT
cMcIaHROH, Bonee qeMoKpaTiidiol, cHCTeMbl BRIGOPOB, BKAIOMABILEH dNEMEHTH
ONHOMABRATHOH, K TIOJOCOBAaHMIO HCKIIOUHTENLHO [0 HAPTHHHBIM CIHCKAM
HdGJ'HOJlaeTCH TCHIACHIHA FOC){AapCTBCHHOﬁ MOHOITONKU3AIIA  DKOHOMHKH,
CYXCUHE ITPAB 110 MPOBEACHUIO MHTHHTOB YIIPa3saHCH HHCTHTYT OOINCCTBEHHBIX
Habmionateneit Ha BRIGOpaX W COKpALICHO  YHCHO  MC.KAYHAPOXHBIX
nabmonatencii Boapluas 44acTh peKOMEHAANMIT MCKYHAPOLHEIX HabmoaaTenei
HUFHOPHPYCTCA, UCHONRHTEALHAA BIACTH MpeoGianaer Haj 3aKOHONATCNIBHON H
cyncOHoil, a koppynuus B GHOPOKPAaTHYCCKOM anmapare, MHHIMAIHIALHT
Hesapucnmen,  CMHM He  cnowoGeTBYIOT  yKpenneHHIO  HEMOKPATHUECKHX
TPagiIKi H PACIIHPCHHIO NOIMTHYCCKUX [IpaB

K Tomy e, MHOTHME Ae1aiaM MpaBo3allMTHRIX HOPM HE TMPONMHCAHL! B
MOA3AKOWHBIX AKTaX, BHYTPCHHHX MHCTPYKUMSX, He OOGO3HR4CHBI 4YETKHE
MCXAHHM3MBI  TIPABO3ALIUTHI, Q)opmym{posxu paaa 3aKOHOJATCIBHBIX HOPM
HPCUIONAraloT — pasHouTeHHs  MzpawTcd  BHYTpUBEZOMCTBEHHBIC — YKa3bl,
HanoZo0ie HOPMATHUBEHIX aXTOB, 3anmpemamoupe gocrynm CMW nHa 3acemanys
IMpasnteneerBa PP, opraHos MECTHOrO CaMOYIIpaBIEHHH, OTPAHHYHTENBHBIC
ak1el no croGome miposepenHs OOCWICCTBCHHBIX aKUMH ¥ PErHCTPALUM
OOILEC1BeHHEIX  ABHXKCHUI, HOJTH1 HYECKHX napTix Ipusnatorcs
KOHCTHTYIIHOHHEIMH MHOTHE OTDaHHYMTENbHHIE 3aKOHBI, AOTA OHM, O CYTH,

YpC3a10T KOHCTHTYLIHOHHBIE DNOJHTHYECKVC IIpaBa TIpaXkHaH, 4TO, B CBOIO
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ouepeAb, NPOTHBOpeuuT nonoxednmio KoHeTuTyuus, paspeuiacmieMy b
paclIHpATL NpPaBa, HO HE ypesaTh

OKCHEPTHBIC OLIEHKH, 3aKMOYCHH MExIYHapoAHBIX Halmogarcici,
HAYHHOTO coonecma“, pgaunbie CMH, HIIO, marepnansi oGpamenitii u ncxos
CBUICTCABCTBYIOT O TCHACHUMH YPE3aHHUA, a HE PaCIIKPEHNS MONHTHYECKHX NIPaB
B cpepe 3aKOHOLATENBCTBA H IOCYAApCTBCHHONO YCTPOHCTBa

4. Mepot onmumuzaiuu cucmemst peaiuzayiu nOAUMHUYEChUX Npas.

Ha ocuose HHOCTpaHHOIO H  pOCCHICKOro  oOnbita, AaHaIN3d
3aKOHOJATENbCTBA, CTATHCTHYCCKHX JAHHBIX @BTOPOM IPEHNIOKCH PSd Mep MO
ONTHMH3AUMH  CHCTEMBI pCANM3alMM  TMOJHTHYCCKHX NpaB 4YeloBCKa H
rpaOXHAHHHA

Haubonee cywecmeennvie meput no onmumusaquu”

A) e vbaacmu nonumuyeckux npas u c60600 HEAOGCKA U 2paAXCOANUNd

— 33KOHOZATENBLHO FAPAHTUPOBATH H OTCHCKUBATL pCami3aluio cBoboan!
K JOCTYIY W MCIIonb3oBaHHio HHQOpMalmH, kak co croponst CMH, Tak 1t co

CTOpPOHB!  IIPOCTBIX TpaXAaH, OTKPBITBIMH  AOJDKHBI CTaThb PC3YNLIATDHI

3 Cm, nanpumep Benencen 10 A TeopHs B NpaxFilka NCPEXOMMEX MPOHECLOB B pasBHTIH
poccuiickon  rocymapersennoctt  C 154, Pocronmxos M B Coumaneno ropuauucckuit
MEXaHH3M peanusauny npas # cBoGox smdlioctu / Komapos CA, Pocrosmunos U B
Jsasocte  [lpasa u csoboabr [losmruueckas cucrema CI1G6, 2002 C 121, Crpamyn B A
Honurrueckue OTHOWIEHMA ¥ KOHCTHTYRHOHHOE pCTYAHPOBARHHE B COBPEMEHHOH POCCHH
npoGremst ¥ nepcnektise! // JKypHaa poccuiickoro npasa -2003 -Nell, Asrtonomon AC,
Bysun A IO, HUsanuycixo A B, Kpusuor B H, Keies A B, Jliwbapee A E Poccumckue
BI6OPBI B KOHTEKCTE MEXAYHAPOAHBIX M3GUpaTensHbix cTaigaptos //Poccuiickue BEIGODPHI B
KONTEKCTE MOXIAYHApPOJHBIX M3OUpaTeNBHBIX CTanjapToB  Martepuana MexayHapoAHol
koudepenunn/ Mox pex AB Hpanuenko  AE Jhiobapea — M Acnexr Jlpecc, 2006,
Muxaitnosckas M B, Kysnmunckuit E @, Masaes IOH Ilpasa udenoBcka 1 couuaibio-
NOJIMTHYECKHE TIPOLIECCH B [IOCTKOMMYIHCTHYECko#t Poccun — M, 1997 - C 52, Bocsomu
N IOpuanueckue TrapauTB¥ KOHCTHUTYLHOBHBLIX 1IpaB 1 cpoloa  JHMYHOCTH B
counanucTnyeckom obuecrse — M, 1997 - C 57-68, Crpeko3os BI', Kasanues (O[]
Focynapcraennos (koncTuTynonnoe) npaso Poceuiickoit ®enepauun Yuebunk — M, 1995 -
C 123-135, Alison Gr Beschel R Can the US promote democracy? / Promoting Democracy
and Free Markets in Eastern Europe /Ed Ch Jr Wolf — Santa Monica RAND, 1991 —P 177-
196 p, Taylor B D Russia’s power of ministries coercion and comnerce — Sytacuse [Institute
for National Security and Countertcrrorism, Syracuse University, 2007 ~ P 39-75

¥ Bosiee nonpoSHo NpEVIOKENNA 1O ONTHMU3AUNH TOAWTHMCLKIX Tipas K MCXAHHIMOB HX
pCaTN3alMy PAacKpBITH B § 3 2 QHCCEPTALMONHOTO HCCIICOBAHHA
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BHYTPHBCIOMCTBCHHOTO H MCIKBCIOMCTBEHHOT0 KOHTPONA B MHHHMCTEpPCTBAX H
BEJOMCTBAX,

- ycTaHOBUTH Gojlee XKECIKYIO OTBETCTBCHHOCTb 3a INPHMEHEHHE
HacHILCTBEHHBIX JCHCTBHIT B OTHOWICHHH YYaCTHHKOB OCILCCTBCHHBIX aKumii,
HEepeCMOTPETh OTPAHHUCHUSA MCCT IPOBCACHHA OOLICCTBCHHBIX JICHC IBUIT, BBECTH
3aKOHOJIATEIBHBIE  paMKit  aAd  NyOmmuHbIX  aMopasdbHBIX  AeficTBui,
HCMIPHCMIEMBIX I GOIH)HIHHCTB«'J (rei&-napanbl, HAHKOHAJIHCTHYCCKHIC Mapi 1
Tn),

— TEpecMOIpeTh 3AKOHOAATENLHBIC OTPAHMYEHHS paBHOTO AOCTYNa
HeGOoNMbIINX MapTHif K BLIOOpaM, YCTAHOBHTH Gapsep NMPOXOXKASHUS B apIaMEHT
¢ 7 mo 2-3%, BCpHYTh Ipady <«MpOTHB BCCX», OJHOMAHAATHYIO CHCTEMY
TOJI0COBAaHHA, BCPHYTHCA K CMEIIaHHOM CcHCTeEMEe (bopmuposamm napjlaMeHTa,
BO3pONMTL WHCTHTYT Habmiomatencit Ha BrIOOpPaX OT OOIICCTBCHHBIX
0oOBCAMHCHNUI 1 IPOCTEBIX IpaskiaaH,

~ MEPECMOTPETHh 3aKOHOJATCIILCTBO MO OTMEHE NPAMBIX BRIOOPOB TMiaB
PCTHOHOB, OTKA3aThC OT MOAHOTO MCPCXOA2 K MpONOpLMOHaNbIo chucTeme
BhiGopos nenytatos INocynapcerBenuolt J{ymnl, oTMEHMTH npaBo H3GpaHHOro
FaHIURara OTKA3LIBA1hLCA OT NONYYESHHA MaHaara,

-  mepecMOTpPeTh HOpMBl  KOHCTHTYuHH UedeHckoit pecnyGmuku,
Tarapctana u bamkupui, KOTOpHie NPEAYCMATPHBAT HENPONOPLMOHANLHO
UIMPOKHIT CYBCPEHHTCT MAHHBIX PCTHOHOB B CPaBHCHMH C JAPYFHMIH PCrHOHAMH
Poccniickoit ®enepaunn

F) B obracmu mexanussmoe pearuzayuu NOIUMUNECKUX npas u cao6oo
npedrazaemcs

~ co3ualb obuecTBeHH e OpraHn3aH npH KOHCTUTYIIHOHHBIX cynax,
KOHTpOANpYoKre COGH}OHCHHC TIP4B YEJOBEKA B MPHHHMACMBIX PEIICHHUAX,

— paciyupHuTh IIpaso 3aKOHONATEJIHAHOM HWHHLHATHBH, B YaCTHOCTH,
HaACHHTD €0 YTIONHOMOYEHHOTO IO MpaBaM yenoBeka, ObecTBeHHYIO Nanary,

Coeer mo mparam uenoseka npu Ilpesnmente Poccuiickoii ®emepanun B
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KauecTse JOMOJHUTCNLHOM MEpPHl  BO3MOXHO (OPMUPOBAHHE HICTHTYTA
HAPOXHON 32KOHOZATC/ILHON HHHUKHATHBE! IT0 WIBCHLAPCKOMY NPHHLHY,

— COCTaBMTb EOUHBI  pCrynapHO  oOHOBAseMblit  GecnnaTHbIM
ekTpoHHBI Katasior «Cobpatne 3akonozatenscra Poccuiickoit ®epepaimiy,
KyAa, TIOCMHMO BCErO pPOCCHHCKOTO 3aKOHOHNATEIBCTBA, OYAYT BKIIOUEHH
noctanosncuus Esponeiickoro Cyaa no npasam yeiionexa,

—  HeobXonMMO  TPCORONETh  TEHASHLHIO  CHIDKCHMA  WHCHa
MEXAYHapOAHBIX Hablliofatesicit ¥ CHOBa YBCAHYHTH KBOTHI fic 1000 udcnosek
(xax 510 6110 B 2003 roay) IlpaBusrueiM OblI0 OBl paclipenne YMcaa CTpan-
Yy4aCTHHKOB ¥ cBOOOXB! AeHCTBUI HabnIomaTENCH, 2 TAKKE HX pacmpe/ieeine no
ropoAaM-MYLTHOHHHKAM H PCTHOHAILHLIM UEHTPaM,

— YCTAHOBUTL HHCTHTYT 00S3aTeNLHON IOPHAHUYECKOH DKCIICPTHIL! BCEX
NPYHUMACMBIX 3aKOHOB C LIETBIO BBISABICHHSA HX HECOOTBETCTBHH (heepalbHbIM
KOHCTHTYIMOHHBIM HOPMaM, MEXAYHapORZHBIM JOTOBOpaM Ha mpcamer
YMAJICHHA NPak YeJIOBEKA M TPaXAaHHHa,

- pa3p360TaTb KOMITJICKC HIEOJOIHYCCKHUX H 06pa3OBaTeﬂb}lb]X MCp no

Pa3IBHTHIO NPABOBOI KYJALTYPEI HACEICHHA

IIL IIPAXTHYECKAS SHAUYHNMOCTD UCCJIEJOBAHUSA Y1 ETO
ANIPOBAUNS
HpakTueckan 3umaqumocrs  uceaexopanus  IlpobacmaMm  mpas
YCJiOBCKa, KOHCTHTYLUHOHHOMY HpaBy, MEKIAYHapOIHOMY NpaBy MOCBAUICHO
HeMano paboT, HO CPCAM HHX HET CHCLMANBHBIX HAaYYHBIX MOMHTONOTHYCCKUX
HCCNeROBaHUI, TOCBALICHHBIX MpobneMaM PCalH3aLHd  KOHCTHTYLIHOHHBIX
nonurHueckux npas B Pocen  Tarknm  obpasoM, Hacroswas pabora, B
OHDERCHCHHOﬁ CTCIICHH, BOCIIONHACT ﬂp066ﬂ HaYUHLIX 3HaHHH, YTO COCTABJACT
HayYHO-TIPAKTHYCCKYI0 3HAYHMOCTh IOHCCCPTALHHM, K 10MY JXKC, OHa MOXCT

CIYXUTL OCHOBOI A TCMATHYCCKHX yu eOHBIX rmoco6uit H

CIENHANTHIHPOBAHHBIX JIEKHHOHHO-CEMHHAPCKHX KYpPCOB
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Heobxoaumocts rayGokcro m3ytenns nmpoONeMBl peamusaliid NIpaB H
CBOGOZI YEJIOBCKA H rpaXJaHnda BBI3BaHA, KaK JIOTHKOH Pa3sBHTHA HAY'IHOI O
3HaAHUA, TaK H NMPaKTHICCKIIMIT 2aCNCKTAMH Oro HCOOQHOKPATHO TOAMCPKUBANOCh
HayuHsIM  coobmecinom’,  pacucHuBAIOLMM MONMTHYECKHE Mpasa  Kak
BOKHCITIIYIO COCTABAAIOUIYIO PA3BUTHR TpaXIaHCKoro oOinecTsa, MpaBoBOro
TOCYAApCTBA H UHBHAM3AIUHNH B LCITIOM Baxrocts 1 AKTYAJIbHOCTh ﬂpO6HCM
peanusalHid NMOMHTHYCCKHX TIPaB NMOCTOAHHO NMOAYCPKHBACTCA B CMVI”, o Heii
roBOPAT MHOTHE OqulLHaHLHLIC Juua 1 06[HCC'I BCHHBIC ACATEIH OT NPE3INJACHTA
PO® 10 BhicOKOMOCTAaBICHHBIX HHOCTPAHIBIX mesteneit™” O HapymeRMAX
JAeMokpartnycckux csofon B Poccin nee wame rosoputcs B joxmagax OOH,
l'ocynapcteennoro aenaprameura CIIA, OBCE, ECIIH

Hpakrullecxaa IIECHHOCTS paﬁo'rm JAKJIOYACTCA B AKKYMYJQAUHHM H
AHAN3C MOMOXKHUTEJIBHOTO M HeraTnsHoro omnsita Poccun u APYrux CTpaH,

HCTIONB30BAHUH ,HOCTIDKCHHﬁ H  HHBCIHPOBAHHH HCAOCTATKOB  DA3BHTHA

e, nanpivep Pocrosuinkos H B Comransno lopuardccxiil MexaHH3M peaH3aliiH NpaB U
cBoGon ymunoct // Komapos C A, Pocrosmmkos WM B Jlwunocrs [lpaBa u ceoSomer
TMosmriyeckas cuctema — CI16, 2002 - C 122, Xabpnera T S Pedopmuposanre Koncruryunu
Peccuiickoit Degepaunn BO3MOXKHOCTE ¥ HeobxoaumocTs // Kypran poccuiickoro mpasa —
2003 -Nell - C 32, Hepeeeanu B C Haunronanenas unes Poccuy BO BCEMHPHO-HC FOPHUECKOM
n}mx pecce paseHCTBa, cBOGONL! K crpaseinsocty — M, 2000 - C 8

' Cm B PO ycTanapaMBaeTcs cHcTema BnacTi no ¢pangysckomy obpasny // PBK

% Com Nyrun BB Hanr monr - Gepexxo ornocurcs k Koncruryuun Bercrynmenme na
TOPKCCTBEHHOM NpHeMe, MocesnientnoM 10-1ersio npmmsatus Koxcraryuun 12 gexaGps 2003
roga // Xypnas poccuiickoro npasa —2004 — Nel - C 3-4

¥ B npumep MOKHO NPHDCCTH BHICKAILIDAHMA [0 TOBOAY ACRAGPLUKMX MAPHAMENTCKHX
sribopos 2007 Kamunep ®PI” Anrera Mepxens «Mebl He MOMIH He 3aMETHTh, KaK CEPHEIHO
Oru1a orparHyena BOIMOXEOCTh BHICK2IBIBATHCT JAHTHHKAM FPaXJAHCKHX TIPaBy
Tpecc-cexperapp npasutenscrsa ®PT Tomac Hlter «fpouwremmye swGopur He Gbire By
(BOGOHHBIMH, HH YeCTHBIMHM, HH aemokparmyroiMu» Komuccap EC no snemmmM cpasam
Benura ®eppepo-Baneanep «B xone npenswmibopnoy kamnanmmn B Poccmm  napyma.inch
OCHOBHEIC IpaBa # cBo6o/iB1, 0cobeino croboaa crosa 1 coGpanuiin

[tocon BennxoGpuranun s Poccun Toru Bperton «Ilo ToMy, "ITO 51 BUAEI, IOX0%E, MTO HMENH
MecTo arcBanman i 3n0yHOTpebnenne aAMUMHCTPAaTHBHEIME Cpe/IcTBaM: SI Iymalo, uro BaxHo,
1TOOB! POCCHICKHE RIACTH M3YUHIIH BCE BLIABHIIYTHIC 0ORHNCIINA H OTBETHIIY 113 HUX)»
Conpencenatenb KoMuTeTa Tapramentckoro corpyamiyectsa Pocems - EC Pua Oomen-
Proitrenn «Ectn Poucks XoueT noka3aTk, YTO Y Hee OTKpPLITad M TPAHCMApEHTHas JEMOKpATHS,
eif aMIeXHT pacciaenoBalb Bee COOGUICHHA O TOM, 4TO BHIGOPBI GBLUTH HECMPABELTHBBIMH
EsponapiaMeHT JOMKCH CO BCel Cepbe3NOCTRIO IMOROHTH K aHAHM3Y 3aKIIOUCHHH MMLCHM
mabmonare.reit 3a BeiGopami ot [TACE u [Mapnascnrckon accambnen OBCE»  1ur no
bttp /iwww democtacy ru/article php”id=1906
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MOJIMTHYECKOH® CHCTEMBI H JIeMOKpaTHH B Poccui, a Takke B BbipaboTke
Tpe/UIOKeHHH 110  ONTHMH3AIMH  TpolCCCa  PEaNH3ailHu  JCKAapHPYeMBbIX
MOTHTHIECKHX MpaB

Anpobanus ncciaexosanusa. OCHOBHbIE IIONOXKCEHA AHCCEPTALHOHHOIO
HCCNICA0BAHHA anpoanoBaHm B BBICTYIUICHHAX HA MEXPCrHOHAIBHBIX HAay4YHO-
MpaKTHYeCKuX KoHdepeHuuax B ropojc Hossiii Ypenuroit B 2007 104y, B ropojie
Yexose Mockosekoit obnactu B 2007 rony, Ha MEXBY30BCKOH HayuHOH
koudepeHuur B 1 MockBe (2008 r), a TanKe B BBICTYMICHHAX TCpCX
podeCcCOPCKO-NPENoOfaBaTeIbCKIIM  COCTABOM, AaCIHPAHTAMH H  CTYACHTaMH
MOCKOBCKOTO TFOCYJAPCTBEHHOTO OOJIACTHOrO YHHBEPCHTETa, MOCKOBCKOro
TOCYAapCTBEHHOTO  YHHMBEPCH1CTA MM JlomonocoBa,  Poccuiichoro
TOCYZApCTBEHHOTO TymannTapuoro ynusepcurera, OIOYBIIO «Poceniicknit
TOCY[apCTBCHHBIH YHUBEPCHTET TypH3Ma N CEpBHCa» H Ap Bysax ropoja
Mocxksbl

INo Teme AMCCEPTAUHOHHOIO MCCACAOBAHHA aBTOPOM OIlyOIHROBAHBI
caeayiouiie paboTsr

B acypnanax, eknmiouennvix BAK PO ¢ nepevent  usdanut,
DEKOMEHOOBAHHBIX OISl ONYOAUKO6AHUS  Pe3YyRemamos  GUCCePMAyUONIbLY
UCcae008aHUll RO NOAUMUYECKUM HAYKAA!

I Cagukob A A OOUIECTBCHHO-TIONNTHIECKHC ACHCTBHA TpaMian B
cospemenHoit Poccuit npobniemsr 11 nepenextueel // Bectaixk MI'OY — Cepusn

HCTOpHA U noauTHYecKue vayky ~ M, 2008 - Ne3 - C 201 -207. (0,25 un)

Huvie nybauxayuu

2 CaauxoB A A OcoBeHHOCTH pealu3alMM MOMATHYECKOTO MpaBa Ha
obuectBennsie opravisauud /. VudopMaunoHHO-aHAIHTHICCKUH BlomicTeHs
EBpoAsua - M, 2009 — auBaps — C 64-69 (0,25n 1) :

3 CaauxoB A A Pcajnnsaius NONKIMYECKOrO NP4Ba HAa OO(CCTBCHHbIC
ofbenuHenns U MioromaptuiiHocth B Poccuiickoit  dencpaumn  //

HndopManuonno-aHanuruucckuit uenrp MIY  Hayuenune oObmecTseHHo-
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NOJIMTHYCCKHX TPOLECCOB Ha IIOCTCOBETCKOM npoctpanctee //  htip /ia-

centr ri/expert/2592/ - DxeneprHat oneHka — M, 2008 (0,33 i)

4 CaguxoB A A Pycckas MCHTANBHOCTD M 3amafidbie JeMOKpaTHYCCKHE
HEHHOCTH B 3epkaie ocobeHHOciell  peamuzalliM  IOJUTHYCCKUX  TIpaB
OcOoBCHHOCTH peaniialMH ICKIapHPYCMBIX MOMHTHUCCKHUX NIPaR B COBPCMCHHOI
Pocenn /' HyroBrocts  Becinnk  Ceprieso-nmocaiCKkoro  ryMaHHTapHOTo
nucturyta ~ M, 2009, -Nel —-C 72-94 (I1na)

5 CamnkoB A A Tlomuriueckne npasa M cBofoasl Yenopeka B

cospemennon Poccunt — M, 2009 46¢ (Snn)

Canukos A A
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