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n nipaBosenaM (E.Dpaux', P. Uepunr’, C.A.Mypomues’, B.A. Kucrakosckuii*
U np.). B Tpymax OCHOBOIIOJIOXHMKOB COLIMOJIOTMM TIpaBa MOAYEPKUBAETCS
HEOOXOIMMOCTb  COLIMOJIOTMYECKOTO  M3YYeHMsI MpaBOBBIX (HEHOMEHOB,
MpU3HAHUST  pa3JIMYUil  MEXIy IPAaBOBBIMU  OTHOIIEHUSIMUA, KaK OHHU
3aKperieHbl 3aKOHONATEIbHO, U (DAKTUYECKUMMU («KMBOE MpaBO» U «IPaBO B
kHure» E. Dpiauxa; pazauuude — «dMIUPUYECKOW» U «HOPMATUBHOI»
3HAYMMOCTH MIpaBoBoro mopsiaka M.BebGepa). Mertomojiorudeckue OCHOBBI
SMMOUPUYECKUX  MCCIAEAOBaHWI B  o0OJacTM TpaBa ObUIM  3aJIOKEHbBI
@.Tennucom. [lepBbiMu chopmysimpoBanu TpebOBaHUE HU3ydaTb MPaBO Kak
couuanbHoe sBieHrue M.M. Kosanesckuit’, B.A. Kuctsikosckuii.

Ha coBpeMeHHOM B3Tarie pa3BUTHsSI COLIMOJIOTMHU ITIpaBa CJIeAyeT OTMETUTh
TPYIbl KaK 3alagHbIX, TaK WU OTEYECTBEHHBIX YUYEHBIX. AMEpUKaHCKasl IIKOJa
COLIMOJIOTMU TpaBa: uAesi MWHCTPYMEHTAJbHOrO XapakTepa IpaBa, «IpaBO B
NEeHCTBUN» U «KHIDKHOe mpaBo» P.Ilaynnma’; T. [Tapconc’ - aHanmu3 poiau u
MecTa TipaBa B cOLMalbHOI cucrteme u ero ¢dyHnkuuu; JI. Meiixbio® u ero
NMOHVMMaHWe TMpaBa KakK coluaJbHOro npolecca. EBponeilickast 1ikona
COLIMOJIOTMM TMpaBa: «couuajibHOoe mnpaBo» u osMmnupusMm 2K.['ypsuua,
cucteMHblii noaxon H.JIymana’, «mpaBo U3BHe» U <«IIpaBO  U3HYTPU»,

" CM. Mapuyk, B. I1. «CBoGoHOe paBo» B GypxKya3Hoii opucnpyneHuyn. Kputuka
koHuenuuu E. Dpmuxa/ B.I1. Mapuyk, B. 3aru6aiino, H. Ko3iobpa . -Kuep: U3n-Bo
Kwuesckoro yn-ta, 1977. -167 c.

*CM. Wpanenko, O. @. TIpaBoBast MACONOTMS aMEPUKAHCKON OypxKyasuu/
O.d.WBaHenko. -Kazanb, 1966. - C. 32—50; TymanoB, B. A. BypxyasHas
npaBoBas uneosorus / B.A. Tymanos. - M., 1971. - C. 284 -300.

MypomiieB, C.A. OmnpeneneHue u ocHoBHoe pasneneHue TipaBa/ C.A. Mypowmies//
Pycckast ¢dunocodust u conmonorust npasa (aHtosorust). - Pocros H/[l, KpacHonap,
2004.-C. 84-92.

* Kuctsikosckuii, b.A TIpaBo kak cormanbHoe seierne / B.A. Kucrsaxosckuii // Tam
xe. - C. 206- 234. KucrsakoBckuit, b.A. ®unocobus u coruonorust npasa / Cocr.,
npumed., yka3. B.B. Camnoga. - CI16.: PXT'H, 1999. - 800 c.

* Kosanesckuii, M.M. Couuonorusi / M.M. Kosanesckuit // Pycckas dunocopus u
couuonorus npasa (aHronorust). — Poctos H//1, KpacHonap, 2004. - C. 95- 111.
Pound, R. Social Control through Law/ R. Pound. - New Haven, 1942. - 324 p.

" Mapcone, T. CucreMa KOOpAMHAT AEHCTBUS M OOLIAsl TEOPUSI CUCTEM JACHCTBMS:
KYJIbTypa, JIMYHOCTb M MecTO couuanbHbix cucteM / T. IlapcoHc //AmepukaHcKas
couuojiornueckast Meicib.- M.- 1996.C.462-478; Tlapconc, T. IloHsTtue oGiiecTsa:
KOMIOHEHTH ¥ ux B3aumooTHomrenusi / T. Tlapconc //AmepukaHckast
COLIMOIOTMYECKast MBICHTb.- M.- 1996.- C.494-526

Meiixbio, JI. Couwnonorusi npasa / JI.Meiixplo // AMepuKaHCKas COLMOJIOTHSI:
MepPCIeKTUBBI, TTpoosieMbl, MeToabl / Pen. u BcTyn. ctatbs Ocumnosa I.B.- M.: 1972. -
C.220-239.

Luhman, N. Rechtssoziologie / N.Luhman / 3. Aufl.- Opladen: Westdeutsche Verl.,
1987.-385 s.
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colagbHas ponb  3akoHomatenbcTBa  JK.Kap6oHbe', METOIUYECKUE
pa3paGoTKi B OOJACTH IIpeloNaBaHHUSI couuoyormu TmpaBa T.Paiizepa’,
X. Potneiirepa’.

OTtedecTBEHHBIE yYEHBbIE YIOEJSIOT O0co00oe BHUMaHUE pa3paboTKe
METOJIOJIOTUYECKUX OCHOBAaHMUI COLIMOJIOTUU TIpaBa, €€ OCO0OI MpeaMeTHOM
objacTi B OTIMYME OT IOpUCIIpyAeHUuM. B coBpeMeHHOI HaydYHOU
JUTepaType CJHOXWINCH TPU OCHOBHBIX IIOAXOJa K TIOHUMaHUIO MecTa
COIIMOJIOTUY TpaBa B CUCTEME OOIIECTBOBEICHMUSI:

1) 'mepBBIli M3 HUX XapaKTepeH IS paboT B OOJIACTH IOPUCIIPYICHINH
(CB. bo6oroB, .M. IpeBmos, B.I1. B.B. Jlamaesa, B.M. CBbIpbIX,
B. A. TymMaHOB)', COIIACHO KOTOPOMY COLIMOJIOTMSI TIpaBa €CTh COCTABHAsI
4acTh IOPUCIIPYICHIINUY;

2) BTOpOW TIOOXOJ pa3BMBAeTC B paMKax COLMOJOTMH, TakK
B. A. I'mazeipux, B.B. KacesHoB, B.H. Heuunypenko, 3.B. TageBocsiH
3aHUMAIOT TIO3ULIMIO, COIJIACHO KOTOPOW COLIMOJIOTUsI TpaBa SIBJISIETCS
OTpacibIO COLUOIOrUM’;

3) Tperuit TMOJIXO/T ornpeaessieT COLIMOJIOTUIO npasa Kak
CaMOCTOSITEIbHYIO Hay4YHYIO MVCUMIUTAHY, nogYepKuBast ee
MeXIUCUUIUIMHApHBIH xapakrep (B.H. Kynpssues, B.I1. Kazumupuyk)®.

'Kap6onbe, XK. FOpuanueckas couuonorusi/ XK. Kapbonse. — M.: «[Iporpecc», 1986.
- 258 c.

Reiser, T. Rechtssociologie: Ein Lehrbuch/ T. Reiser. - Frankfurt am Mein: Metzner,
1987. -364s.

Rottleuther, H. Einfuehrung in die Rechtssoziologie/ H. Rottleuther. - Darmstadt:
Wiss. Buchges., 1987. - 178s.; Rottleuther, H. Rechtstheorie void Rechtssoziologie/
H. Rottleuther. - Freiburg (Breisgan); Mttnchen: Alber, 1981. - 241s.; Rottleuther,
H. Rechtwissenschaft als Sozialwissenschaft / H. Rottleuther. - Frankfurt/M:
Fischer Taschenbuch Verlag., 1973. - 267 s.

* Cm.: Bo6omos, CB. BypxyasHas couuonorusi npas/ CB. Bo6otos. - M., «fOpu.
Jlut.», 1978.-224 c. C. 4-21; Ipesyos, KO.U. Counonorus npasa/ FO.U. I'peBLioB -
M: Opummueckuit ueHtp Ilpecc, 2000. - 312 c. C.11-27; Jlanaesa B. B
Coumonorust mpaBa B cucteme obiiectsoBeaeHusi/ B.B. Jlanaesa // T'ocymapctBo u
mpaBo. - 2000. - Ne 4. - C. 81-90; Jlanaesa, B.B. Couuonorusi mpaBa Kak
topuanueckas nucuunauHa?/ B.B. Jlanmaesa // CouMc : Cou. uccnen. - 1999. - Ne 7.
- C. 47-57; Couumonorus npasa: YueoHuk / B.M. Ceipoix [ap]. - M.: KOpunuueckuii
nom «HOctundopm», 2004. - 464 ¢. C. 12-31; Tymanosé B. A. BcrynurenbHast CTaThst
// Kap6onbe, XK FOpuanueckasi corronorus / K. Kapoonse - M, 1986. - C. 5-26.

> Cm.: Kacpsinos, B.B. Couuonorus npasa / B.B. Kaceanos, B.H. Heuenypenxo. —
PocroB u/[1, 2001. - 480 c- C. 12-54.; Tadesocsan B. B. Coumonorust mpaBa u eé
MECTO B cucTeMe Hayk o npase // [ocynapctBo u mpaBo. - 1998. - Ne 1. - C. 80-111;
Thazvipun, B.A. YOpunuueckasi COLMONOTUSL - TIOMCK TPEAMETHOTO OIpeaeeHus./
B.A.I'naseipun // Poc. opun. xypH. - 2000. - Ne 1. - C. 131-141.

Kynpsisues, B.H. CoBpeMmeHHast coluojiordss IipaBa: Y4YeOHUK [JIsI BY30B /
B.H. Kynpssues, B.I1. Kazumupuyk. - M.: FOpucrt, 1995.-297 c. C.7-17.



B nmnocrnegHue mATH JET 3aMETHO YBEJUYWIOCh YHCAO MPUKIAIHBIX
COLIMOJIOTUYECKMX MCCIeOBAaHUI B 00JIaCTU TIpaBa, B TOM YHUCJE 110 Mpodieme
(opMupoBaHUsI TIpaBOBOIM KYJBTYpbl HaceleHUs. 3/ech ClelyeT OTMETUTh
uccnenopanust A.C. I'peunHa’ mo npo6ieMe HOPMUPOBAHUS TPABOCOZHAHMS
HaeMHBIX pab6oTHukoB, CHW. KapmymkuHa® - u3ydeHHMe TpaxIaHCKON U
NpaBoOBOil KyJIbTYphl MoJofexu - ¢unocodpeknit acmekr, ®. Llepern’ -
HcCcIIeJOBaHME MeCTa MpaBa B CUCTeMe LIEHHOCTHBIX OPUEHTAlMI HACeJIeHUs 1
NpyTue.

Ho, HecMOTpss Ha TmOBBILIEHHE WHTEpPEca COLMOJIOTOB K TPAaBOBOIA
TeMaTuKe, B TOM YHUCJIe U K BoIpocaMm (OpMUPOBAHUS TPABOBOI KYJIbTYPbI
HaceJieHus1, elle He chOPMUPOBAICS KOMIUIEKCHBIM TMOAXOA K JaHHOU
npooJieMe.

Obsexmom  uccaedoganus SIBISIETCSl  TIpaBOBasi KyJbTypa HaceJeHUs,
dbopmupylomasicas B TIpoliecce COMPUKOCHOBEHMS W B3aUMOIEHCTBUS C
MHCTUTYTAaMU U YUPEXIECHUSIMU MpaBa.

IIpedmem uccredosanus - TpaBOBbIE YCTAHOBKM HAacCeJIeHMUSI.

Lleavto duccepmayuonnoeo uccredoganus SBISIETCS W3ydeHUE Tpollecca
(opMHpoBaHMS MPABOBBIX YCTAHOBOK HAceJeHUS B KOHKPETHBIX IPaBOBBIX
CUTYaLIMSIX IJIs1 pa3pab0TKU peKOMEHIAIMI TTO MOBBIIIEHUIO YPOBHSI TTPaBOBOIA

KYJIBTYDBI.

3adauu uccnredoseanusi:

1) CHUCTEMATU3NPOBATH METOOOJIOTUYECKUEC moaxoabl u OIIpCaCIUTDb
CcrelM(PuKy COIIMOJOTMYECKOTO IIOAXOJa K M3YUYEHHUIO IIPaBOBOM
KYJIBTYPBI,

2) OXapaKTepu30BaTb OIBIT HaceJeHWs IO IIPaBOBOM 3alllUT€ CBOUX
WHTEPECOB;

3) ompenenuTh OCHOBHBIE (DaKTOpHI, CIOCOOCTBYIOIINE M TOPMO3SIINE
pa3BUTHE IIPABOBOI KYJIbTYPhI HaCEICHNS,

4) ompemeauTh IpaBble YCTAaHOBKM U OCOOEHHOCTH IIPaBOCO3HAHUS
COBPEMEHHOI MOJIOAEXHU, CPaBHUB OCOOEHHOCTH IIPAaBOBOM KYJbTYpbI
POCCHICKHX M MHOCTPAHHBIX CTYICHTOB;

5) pa3paboraTh peKOMEHIOALIMU IS IPUMEHEHUS pe3yJIbTaTOB Hay4HO-
MICCIIEIOBATEILCKOM pabOTHl B YYEOHOM IpoIiecce By3a.

' I'peunr, A.C. CoLMOOIUs MPaBOBOIO CO3HAHMS: YueOH. Iocodue I BY30B./
A.C I'peunn. - M.: IOHUTU-JAHA, 2001. - 256 c.

* Kapnymkus, CHU. ®opMupoBaHre TpakaaHCKOM M IPABOBOI KY/IbTYphl POCCHIICKO#
mojonexu / C.H. Kapnymkun. - M., 2001. - 161 c.

* Ileperu, ®.D. Counonorus Ipasa: OpuKiIagHble ucciegosanus / ©.3. lllepery,-
CII6.: Anereitst, 2002. - 447 c.



Teopemuueckyro U  Memoooa02UHECKYIO  OCHOBY  UCCAe008aHUSA
COCTABJISIIOT TPYJbl OTEUECTBEHHBIX U 3apYyOEKHbBIX CMELMAINCTOB, B KOTOPBIX
paccMaTpuBalOTCSl TEOPETHYECKME U KOHLEINTYyalbHble paMKW U3YYEHMUS
MPaBOBOU KyJAbTypbl. [IpyM M3ydyeHUM TPABOBBIX (PEHOMEHOB COLIMOJIOTHS
MpaBa KCMOJb3YeT TMPUHLMIIBI M METOIbl HCCIENOBAaHUS OCHOBHBIX
COLIMOJIOTMYECKUX  KOHUEMILUNA:  CTPYKTYPHO-(DYHKUIMOHAIBHBIA  aHAIU3,
CHUCTEMHBII TOIXOJ, COUMOKYJbTYPHbI aHanmu3. B OCHOBY wuccienoBaHUsI
JIETJIV KOHLICTILUSI 00 SMIIMPUYECKOI 1 HOPMATUBHOUN 3HAYMMOCTH MPABOBOTO
nopsinka M. BeGepa, cuctremHo-dyHKimoHanbHbI Tomgxon T. Ilapconca,
TpeOyoUui MpU U3YyYeHUU TMpaBa UM TPaBOBbIX (PEHOMEHOB OIpPEAENSATh MX
MECTO B COLIMAIbHOI crucTemMe, posib U GyHKIIUU; TEOPUsl «CBOOOIHOTO MpaBa»
E. Dpnuxa, METOAOIOTMYECKUI TTPUHLIUIT, BBEJACHHBII B collMoyioruio npasa E.
Opauxom u P. TlayHmnoM, o pasrpaHUYeHUM TIOHSTUN «IpaBO B NEUCTBUU» U
«KHUXXHOE TIpaBO»;  Meromosormyeckuit mpuHuun M.M. KoBaneckoro u
B.A. KHCTSIKOBCKOTO, B COOTBETCTBUM C KOTOPBIM IPABO IOJKHO MU3Y4aThCsl
Kak COLIMaIbHOE SIBJIEHUE.

B mccnemoBanum MCmosib30BaICh OCHOBHBIE TIPUHLIMIIBI BMHHDHQCCKOﬁ
conunoJiornn (Ka‘ICCTBeHHBIC 1 KOJIMYECTBCHHBIC CTpaTCl"PIfI HCCHCHOBaHHH),
HOBEMIINE METOIUKU KOHTEHT-aHAIM3a, MATEMAaTUKO-CTaTUCTUYECKUIA aHATU3.

BDmnupuueckas 6asza uccredoéanus BKIIOYAET B ceO:

v JlaHHBlE COLMONOTMYECKMX MCCIENOBaHMH, TnpoBoauMblX oHIOM
«O6mectBeHHoe MHeHUEe» B 2000-2004 rr.: «Cym u cymebHas pedopmar,
«Cyn u cymeGHast cucteMa», «IIpaBa rpaxmaH».

v"  MUccnenopanue «Pa3BuTiie NMpaBoBOii KYJILTYpbl HACETEHUS M TPOGIEMBI
CTAHOBJICHUSI CUCTEMbI PETMCTPAllMU MpaB Ha HEABMKUMOE MMYILECTBO»,

MMPOBOIMMOE Kapenapoit MPUKJIAJHON COLIMOJIOTUU HHTY
M. H.U. Jlo6aueBckoro B 1998-2001 rT., B KOTOPOM aBTOpP MIpUHMMAaIA
ydacTue.

v’ KauecTBeHHOE MCCIENOBAHUE C UCIIOIb30BAHUEM LIYGMHHBIX UHTEPBbIO,
ocylecTsieHHoe aBTopoM BecHoit 2003 1., mo mpobieme GhopMUpPOBaHUSI
OINbITA MIPABOBOM 3alllUThl UHTEPECOB HaceneHust (14 MHTEPBbIO, CPEAHSIsE
MPOIOJIKUTEIBHOCTD KaXI0T0 OAWH 4ac).

¥ CpaBHUTEIBHOE MEXIYHAPOIHOE  COILMOJOTHYECKOE HCCICIOBaHUE
MOJMTUYECKUX W TMPABOBBIX YCTAHOBOK POCCUIACKUX U HEMELKHUX
CTYIEHTOB, mpoBoaumoe oceHbio 2003 roma, kadenpoil TNpUKIATHON
coruoyiorun HHI'Y wum. JloGaueBcKoro, B KOTOpPOM aBTOp NpWHMMAaIa
y4dacTue.

v"  JlaHHBIC CpPaBHUTEJILHOTO MEXIyHAPOIHOIO COLIMOJIOTMYECKOTO
uccnenoBanus «O06pa3 KU3HU U LIEHHOCTHBIE OPUEHTALMA COBPEMEHHOTO
CTYIEHYECTBA»,  IPOBOJMMOIO  YHUBEPCUTETOM TI. TOpPOHTO M
HixeropoackuM rocymapCTBEHHBIM YHUBEPCUTETOM B OKTsI0pe 1994 -
mae 1995 roma.



Hay4ynass HOBU3HA UCCJI€IOBAHUSA

OmnpeneneHa crnenuduKka COIMOJOTUYECKOTO IoIXoda K M3YYEeHUIO
MPaBOBLIX (PEHOMEHOB, €ro OTAWYMS U TMPEUMYINECTBA B CPaBHEHUU C
MO/IXOIOM IOPUAMYECKUX HayK.

YcraHosneH cnenuduyueckuii Ajiss COLMOJIIOTMM MpaBa KPYyr HanpaBieHU
TEOPETUIECKUX W IMITUPUIESCKUX UCCISTOBAHUIA.

OcylIecTBIeHO KOMITIEKCHOE WCCIIeoBaHue Tipoliecca (hOpMUPOBAHUS
MPaBOBOI KYJAbTYpbl HAaceleHUss B TPOLIECCE OCBOECHUSI MPOLEAYpOit
perucTpaliii  HEABWKMMOTO  MMYILIECTBA,  OMpeneseHbl  (haKTOphI,
CITOCOOCTBYIOIIE ¥ TOPMO3SIIINAE pa3BUTHE MPABOBON KYJIbTYPHI.
[IpoBeneH aHanmu3 ocoOeHHOCTell (hOpMUPOBAHUSI IIPABOBOM KYJIBTYPhI
COBPEMEHHOTO CTYICHYECTBAa, B LIENAX TPOTHO3MPOBAHMS HAaIpaBJICHMIA
JATBHEUIIIET0 pPa3BUTUSI TIPABOBOM KYJIBTYPhl POCCHIICKOTO HaceleHUsI,
ompeJesieHbl OTJMYMSI B  TPABOBBIX YCTAHOBKAX pOCCUHCKUX U
3apyOEXHBIX CTYIEHTOB.

PazpabotaHbl  peKoMeHAauu mo TIPUMEHEHUIO pe3yIbTAaTOB
JUCCePTALIMOHHOTO MCCIIeIOBaHUs B y4eOHOM TIpoliecce By3a.

ITonozkeHusi, BLIHOCUMbIE HA 3AIMUTY

Cononiorusl M3ydyaeT TPaBO KakK COIMAJBHBIA (DeHOMEH, JOCTYITHBII
SMITUPUIECKOMY HCCIIENOBAHUIO, PACKPBIBACT COLMAJIBHYIO TIPUPOLY W
Ha3HaueHue  TMpaBa,  aHAIU3UPYET  XapakTep,  3aKOHOMEPHOCTH
B3aMMOCBSI3eil M B3aUMOJCUCTBUSI TMpaBa C JAPYTMMU COLIMATbHBIMU
SIBICHUSIMM, €T0  COLIMabHBble (YHKIMM U 1ead. [lpeumyliectBa
COIIMOJIOTMYECKOTO TIOAXOMA Tepel TOIAXOMOM IOPMANYECKON HayKu K
M3YYEHUIO TIPaBOBBIX (DEHOMEHOB B TOM, YTO COIIMOJIOTHMSI TpaBa WUIIET
B3aMMO3aBUCUMOCTh Y (DYHKIMOHAIBHYIO CBSI3b MEXAY TMpaBOM |
HeTIPaBOBBIMU  COIMATLHBIMM (DeHOMEHAMM, WCCIAeIyeT COLMabHbIC
MOCNIENCTBUSL  TIPUHATHSI HOBBIX TPaBOBBIX HOPM: HX YCBOCHUE,
MOHUMaHUe, TPUHITHE WIW Hempusatue. [Ipu ompeaeseHUU MpeaMeTa
COIIMOJIOTUM TIpaBa LEHTPAJbHBIM TIOHATHEM CTAHOBUTCSl TpPaBOBasl
KyJlbTypa HaceJieHWs, IOl KOTOpPOW B COLMOJOTUM ITOHUMAaeTCs
COBOKYITHOCTb TPABOBBIX 3HAHUI, YOSKIEHUI M YCTAHOBOK.

Couuonorusi mpaBa Kak oOTpacib OOLIEd  COLMOJOTMU  UMEET
TPUOPUTETHBIN KpYr HamnpaBleHUI TEOPETUYECKUX M IMIMPUYECKUX
HCCIIeI0BaHMIA: WCCIIenoBaHMe OPUINYECKOTO Kopmyca,
M30MPaTeIbHOCTH  YTOJOBHOTO  3aKOHOJATETbhCTBA, n3ydeHue
JIOCTYITHOCTA TpaBa, 3HaHWE 3aKOHAa, MHEHME O HopMax IIpaBa,
OObIZIGHHAs] ~ MHTEpNpeTalus  IOpUAUYECKMX  HOPM  HaceJeHHeM,
HCClIeIoBaHNe aTbTEpHATUB TIpaBa U MPaBOBBIX CIIOCOOOB PEryJIMpPOBaHUS
CUTYyallii, aHAJIU3 TPABOBBIX (haKTOB.

PedopmupoBaHe OCHOBHBIX MHCTUTYLMOHATBHBIX KOMITIEKCOB
ompenessieT coaepKaHue TMPAaBOCO3HAHUS POCCUSH M WX TPABOBOIA
KYJABTYPBI, YTO HAaXOOUT CBOE BBIpaXeHHWE B CIEIU®UKE IPABOBBIX
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YCTAaHOBOK U TIPaBOBOTO IMOBeleHUs HaceneHus. ['ocynapcTBeHHas cucteMa
pPETUCTpAllMM TPaB Ha HEABMXKUMOE WMYIIECTBO, LieJIb KOTOPOM 3amura
KOHCTUTYLIMOHHBIX MPaB COOCTBEHHUKA, OMPEHEIISIeT pAMKU [UISI MIPABOBBIX
MpakTUK HacejJeHus. OCHOBHbIE (haKTOPhI, MPEMSITCTBYIONIE HOPMATbHOMY
pa3BUTHIO TIPaBOBBIX TPAaKTUK CJIEYIOIIME: HECOBEPLIEHCTBO
OpraHu3allMOHHBIX (OPM perucrpauuu, HECOIJIACOBAHHOCTb PabOThI
CMEXHbIX OpraHM3aluii, HemocTaToyHasi WH(MOPMUPOBAHHOCTh TpaXKIaH.
[Tono6HbIe mpobGaeMbl 00YCJIABIMBAaIOT O0pa3 BOCHPUSTUS HaceleHUEM
CHUCTEMBI .. PErMCTpaLnU u OIPENENSIIOT HE00X0MMOCTb
COBEPIIEHCTBOBAHUS OPTaHU3aLMOHHBIX (hOPM MPOBEACHUS PETUCTPALIUM.

4. TlpoGieMbl, BO3HMKAWOIIME B XOAE B3aMMOJACHCTBUSI HACEJEHUS C
OopraHaMM perucTpaludy IpaBa Ha HEIBUXUMOCTb 3aKJIIOYalOTCId B
cienyionieM: TpUHATHE/ HENPUHSATHE Ha ceds poauM COOCTBEHHMKA |
MOBENCHYECKASI WHTEPNPETALUSI WHCTUTYTA YAaCTHOM COOCTBEHHOCTH;
HU3Kas 1IpaBoBasi MTHGOPMUPOBAHHOCTb HaceJleHUs O cdepe AesATeTbHOCTH
M KOMIIETCHLIMU TOCYIApPCTBEHHOW CHUCTEMbl pErucTpaluuu IpaB Ha
HEJIBUXKUMOCTD; TpobsieMa IoBepusi/ HeJoBepUsl K CUCTEMEe PEeTUCTpaLuu;
HE BBICOKAs TMPaBOBasi TPAMOTHOCTb HACEJIEHUS]; OpPraHU3alMOHHbBIE
WU3JEPXKKHU Mpoliecca perucTpaluu.

5. B co3HaHuM HacejeHMs! CYIIECTBYIOT TPYM OCHOBHBIX THMA BOCIPUSTUS
CUCTEMBI PETUCTPALIAU NPAB HA HEABUXKUMOCTD: HEIIPUATUE COBPEMEHHOM
OIOpOKPATUYECKOW  OpraHu3alMi  CHUCTEMbl  PETUCTpaUUU U €€
3aKOHOAATEeIbHOTO 00OecreuyeHusl; HEYAOBIETBOPEHHOCTh KOHKPETHBIMU
acreKkTaMy paboThl YUPEXKACHUN PErucTpallu; BOCIPUSITUE YUpPEXKIESHUI
perucTpauvu Kak 3alllUTHUKOB UHTEPECOB COOCTBEHHUKA.

6. [IlpemmonoxeHne 06 00s3aTeILBHOM  CYIIECTBOBAHWU  KapAWHAIbHBIX
pa3iMyuii B MPABOBBIX YCTAHOBKAX POCCUMCKUX M HEMELIKMX CTYIACHTOB HeE
MOATBepAUIIOCh. MoioIeXb TOMyCKaeT BbIXO/ 3a TMpeAesbl MPaBOBOroO MOJIS.
BaxHoi1 oTIMuMTeNBbHON YepTOoil MPpaBOBOil KYJIBTYpHI CTyIeHTOB Poccuu, B
CPaBHEHUU C HEMELKMMM CBEPCTHUKAMM, SIBJISIETCSI TIPaBOBasi aKTUBHOCTh B
YCBOGHUU IOpUINYECKOU uWHMOpMalMu, HWHTepeC K Held y HeMEeLKOM
MOJIOZIEXU 3HAYMTENIBHO BbILIE, YEM Y POCCUICKOI. B CBSI3U ¢ 3TMM BUAMTCS
HEOOXOAMMOCTb TIOBBIILIEHUSI YPOBHSI TIPABOBOW T'PAMOTHOCTU POCCUICKHUX
CTYIEHTOB, IJIsI Yero ObUIM pa3paboTaHbl PEKOMEHIALUU IO MPUMEHEHUIO
PEe3yJIbTaTOB AMCCEPTALIMOHHOIO MCCIEA0BaHUS B y4eOHOM MPOLIECCE BY3a.

TeopeTrnueckast U IpakTuyeckas 3HaUMMOCTb pabOThI

TeopeTnyeckasi 3HaAYUMOCTh PabOTHI 3aKIOYaeTcsl B TOM, YTO B HeH
00OCHOBBIBAIOTCSI HEOOXOAUMOCTb U  MPEUMMYLIECTBO COLMOJIOIMYECKOTO
MoAXOoAa K M3YYEHUIO MpaBoBbIX (eHOMEHOB. COLMOJOTMYecKre METOIUKHU
WCCNEeNOBaHUSI TIPABOBOW KYJIBTYpbl HaceleHusi, arpoOMpOBaHHbBIE aBTOPOM,
TMO3BOJISIIOT  OCYIIECTBUTh aHAIW3 KOHKPETHBIX TPABOBBIX CHUTYaIlU,
0COOEHHOCTEl B3aMMOACHCTBUSI HacelleHusl C YYpeXIeHUsMU IIpaBa, B
pe3ysibTaTe 4yero u (opMupyloTcs OorpeaeieHHble MPaBOBble YCTAHOBKU.
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IIpakTnyeckass 3HAYMMOCTh pPaOOTHI OOYCIOBIMBAETCSI BO3MOXHOCTBIO
MCIIOJb30BaTh Pe3yJbTaThl UCCAEAOBAHUS IJIS1 pa3pabOTKU PeKOMEHIALMi Mo
YCOBEPILIEHCTBOBAHUIO OpraHM3alMOHHbIX ¢dopm u MEXaHU3MOB
B3aMMOJEHCTBYS HACEJIEHUS C YUYPEXKISHUSIMM IIpaBa, B YACTHOCTU C OpraHaMu
perucTpaldy IpaB Ha HEIBMKMMOE HMYIIECTBO. AHamm3 mpolJeM
GopMUpPOBaHUS IIPABOBOI KYJBTYPhl HACEJIEHUsI, OCYIIECTBICHHBIA B paMKax
JUCCEPTALIMOHHOIO MCCJAEAOBaHUS, MOXET OBbITh MCIIOJb30BaH B YYEOHOM
mpolecce, IS 3TOro OBUIM pa3pabOTaHbl PEKOMEHAAIMM M IIporpaMma
crenkypca  «OCOOEHHOCTM  COIMOJIOTMYECKOTO  M3YYEHHUSI  IIPaBOBBIX
(peHOMEHOB»>.

Anpobanusi paboThl

PexomeHnaium no MPUMEHEHHUIO  pEe3yJIbTaToOB UCCIIe0BaAH NS
obcyXnanuch Ha ceMHHapax (akysbreTa colMaibHbIX Hayk Huskeropoackoro
rocygapctBeHHoro yHuBepcuteta uM. H.M. Jlo6ayeBckoro. C OCHOBHBIMU
pe3ynbTaTaMM  IHACCEPTALIMOHHOK  pabOThI aBTOp  BBICTYINAaJa  Ha

KOH(EPEHLIMSIX:

. MexnayHapoaHasi HaydyHO-NpakTuyeckass KoHdepeHuusi  «CoLMONOoTUs
colmanbHbIX TpaHchopmauuit» (17 - 19 oktsa6ps 2002 1., HukHwmii
Hosgropon, HHI'Y um. H.W. Jlo6ayeBckoro)

. XLI MexnyHaponHas HaydHasl cTyaeHYecKas KoHpepeHuus «CTymaeHT u
Hay4YHO-TeXHUYeCKuil mporpecc» (2-9 ampensa, 2003 r., HoBocubupck,
HoBocubupckuii rocynapcTBeHHbI YHUBEPCUTET).

*  MexnyHaponHas HayIHO-ITPAKTUIECKOMN KOH(epeHIIUs «Manas
COlLlMa/JIbHAS TpyMMa: COLMOKYJIbTYPHBIH U  COLMOICUXOJIOTUYECKUI
acriektel» (18 - 20 mapra 2004r., Hwwxuuit Hosropom, HHIY wum.
H.H. Jlo6ayeBckoro).

*  MexnoyHaponHasi HydHO-IIpakTHueckass KoHdepeHius «OpraHusanusi B
¢doKyce comuonornyeckux ucciaepoBaHuit» (14-15 ampens 2005 r.,
Hwxuuit Hoeropon, HHI'Y um. H. . Jlo6aueBckoro).

PaznuuHble acmekThl AUCCEPTALIMOHHOIO MCCIEAOBaHUS OTPaXeHbl B 9
paboTax o0muM 00beMoM 2,3 TI.JI.
OCHOBHBIE TIOJIOKEHMSI M BBIBOABI OOCYXXIEHBI Ha 3acemaHuu Kadempbl

MPUKIAIHON couuosoruu ¢dakynbreTa colMaibHbix HayK Huxkeropoackoro

rocygapcrBeHHoro yHuBepcurera uM. H.U. Jlo6aueBckoro.

CTpyKTypa IMCCEePTAallMOHHOTO HMCCIIed0BaHUS

HuccepraliioHHasi paboTa COCTOUT U3 BBEIEHUS, TPEX I1aB, 3aKJIIOUEHMUS,
oubauorpacduu 1 puioxeHus. B paboTe npencraBieHo S pUCYHKOB, 2 CXEMbl
u 21 tabnuua.
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OCHOBHOE COOEPXAHUWE PABOTHI

Bo 6sedenuu  comepxurcsi  00OCHOBAaHWE  aKTYaJIbHOCTM  TEMBbI
JIUCCEPTALIMOHHOTO  WCCJIeNOBaHWs, aHajlu3 CTEeMeHUu Ppa3padOTaHHOCTU
npoOJeMbl, oMMcaHre OObEKTa U MpenMeTa, 1eJIU U 3aa4d UCCIIeIOBaHusI, ero
TEOPETUKO-METOOJIOTYEeCKasi U IMIIMpUYecKast 0a3bl, OonpeaessieTcsl HayyHast
HOBU3HA pabOThI, TEOPETUYECKAs] U MPaKTUYeCKasi 3HAYMMOCTb.

B 1 rnaBse «/Ipasosas kyavmypa Kak ompaxjcenue coOuyUarbHO-npagosoil
delicmgumenvHocmuy» TIPOAHAIU3UPOBAHbl HayuHble pPabOThl OTEYECTBEHHBIX
U 3apyOexXHBIX CIELUATUCTOB B OOJACTH COLMOJIOTUM TpaBa U BbISIBICHBI
OCOOEHHOCTU COLIMOJIOTMYECKOTO MOoAXoJa K U3YUYEHUIO MPaBoOBbIX (heHOMEHOB
B €ro OWIMYMM OT ToAxoda topuauvyeckoi Hayku. OrnpeneneHbl
crieuuduyeckrue A COLMOJIOTMM  TpaBa TeMbl  OMIMPUYECKUX U
TEOPETUYECKUX MCCIIEOBAHUI, PACKPBITHI OCOOCHHOCTU TMPABOBOM KYJBTYPbI
KaK 0co0oii MpeaMeTHON oO0JacTu couuojiornu mpaBa. [lpaBoBasi KyabTypa
HaceJIeHUsI pacCMaTpUBAEeTCsl aBTOPOM KaK OTPaXKEHUE COLMaTIbHO-TPABOBOiL
NIEACTBUTEIBHOCTH.

OCHOBHbIE METONOJOTUYECKIE MPUHIIUIIBI COLMOJIOTUM TTpaBa:

1) IlpaBo ans couLUOJAOTMHM - 3TO (pPeHOMEH OOIllIeCTBEHHOM
NECTBUTEILHOCTH, KOTOPBIA MOXKET IMOHMMAThCsl KakK (hakT W SIBJSIETCSI
JIOCTYTTHBIM 3MITUPUYECKOMY MCCIIETOBAHUIO.

2) [IlpusHaHue pasaMyuil  MeXay TMpaBOBBIMM U (haKTUYECKUMU
00111eCTBEHHBIMU OTHOLLIEHUSIMU.

3) [IloHumaHue mnpaBa Kak COLMAJIBHOTO WHCTUTYTA, BBITIOJHSIOIIETO
ompeneneHHble  GYHKIMM B OOllecTBe, WMEIOILIETO  TaKXe u
IUCHYHKIIMOHATBHBIE TTOCIEICTBUSI.

Crieliuduka COILIMOJIOTMYECKOr0 M3y4yeHMs TIpaBa 3akKjioyvyaeTrcs B
cJIeqyloleM: MPaBoO Kak MpeaIMeT COLMOJIOTHHU - 3TO (DEeHOMEH OOILeCTBEHHOM
NEACTBUTEIBHOCTA, KOTOPBIE MOXET TOHMUMAThCS KakK (akT U SIBJISIETCS
JIOCTYITHBIM ~3MIMPUYECKOMY MCCIIEOBAHUI0. DTO YTBEPXKICHUE MOXHO
paccMaTpuBaTh Kak nepeblii Memodoao2u1eckuli NpUHYun COLIMOJIOTUM TIpaBa.
Couuonoruss TMOHMMAaeT TMpPaBO KaK KOMIUIEKC 00paslioB IOBENEHUs,
BBITIOJIHSIIOIIUI HECKObKO (yHKUMI. OHU PEeryJMpyloT COBMECTHYIO XW3Hb
JIoJieid, y3aKOHUBAIOT (JIETUTUMU3UPYIOT) W OrpaHUYMBAIOT CYIIECTBYIOLIUE
OTHOUIEHMSI BJIACTU U TOCIIOACTBA, CJHyXaT MUPEKTUBON MJISI TPEAOTBpaIEHMS
COLMATBbHBIX KOH(JIMKTOB M CPENCTBOM [UIsl TIOJMTUYECKOTO YIPABIEHUS
obuiecta'. MccnenoparenbcKuii MHTEpPEC COLIMONOTMU TIpaBa - CTAHOBJIEHUE
MpaBa Kak COLIMAJIBHOTO SIBJIEHUSI, KaK BbIpaXeHWE U TMPOIYKT COLUATbHOM
ku3HU. CoLMOoJIOTUs MpaBa M3yvyaeT B3aMMO3aBUCUMOCTb U (DYHKIIMOHAIbHYIO
CBSI3b MEX/Y MPAaBOM U HETPABOBBIMU OOIIECTBEHHBIMU (hEHOMEHAMU.

Reiser, T. Rechtssociologie: Em Lehrbuch/ T. Reiser. - Frankfurt am Mein: Metzner,
1987. -364 S.S.7.
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Jlormatndeckast I0pUCTIpYIEHIIMS TIOHMMAET TIPaBo KakK abCTpakTHYIO, YHUCTO
YMCTBEHHYIO KOHCTPYKIIMIO CHCTEMbI HOPM, HAy4yHOE PacCMOTPEHUE KOTOPBIX
MMeEET 1LEbl0 BBIICHATb €€ CMbBICA CPEACTBAMU JIOTMKM M TIOHUMAIOIIeH
uHTeprpeTalu. [1paBo B COIMOIOTMYECKOM CMBICTIE, HAITPOTUB, €CTh IPaBOBast
HOpMa TOJIbKO B TOM OTHOIIEHUH, KaK OHa (haKTUIeCKH McrofHsieTcs. [1paBoBble
HOPMBbI TMOHUMAIOTCS HE TaK, KaK OHM TPUHMMAJIACh 3aKOHONATENILCTBOM, HO
TMIOCTOJTbKY TTOCKOJIbKY C HUMM CTaJIKMBAIOTCSI JIIOIA, COOJTIONAst UX VJIM HapyIasl.
T.e. pakTMUECKM IJIaBHBIM TTOHSITHEM COLMOJIOTMHM TIpaBa CTAHOBUTCSI TIPaBOBast
KYJIbTypa HaceJIeHUsI, MO KOTOPOil B COLIMOJIOTMH TTOHMMAETCsl COBOKYITHOCTh
MPaBOBbIX 3HAHUU, YOEXKIEHUI U YCTAHOBOK JIMYHOCTU. Takum o0pas3oM, émopoii
Mmemodoaoeuteckul npuHyun COIMOJIOTUY TIpaBa - MPU3HAHWE PA3TMIUi MEXITy
MPaBOBBIMU W (HaKTUIECKUMM OOIIECTBCHHBIMU OTHOWICHUsIMU. TloaToMy M3
3amayaMy COLIMOJIOTMM TIpaBa CTAaHOBATCSl BBISICHEHUE TOTO, KaKoe OTpakeHUe
MpaBOBbIe HOPMBI HAXOAAT B CO3HAHUM HACEJIEHUSI, COBMANAIOT JIU MX
WHTEpMpeTalusi ¢ TEeM CMbICIIOM, KOTOpBIi 3aJOXEeH 3aKOHOIATeNeM;
orpesieleHNe TIPaBOBBIX YCTAHOBOK, BBISICHEHHWE TOTO, Kakue (DaKTOpbI BIUSIOT
Ha WCTIOJTHEHHE JIIOIbMM IOPUIMIECKIX HOPM.

Cormonorusi OpueHTUMpYeT Ha M3yYeHWe COIMAaIbHBIX (DYHKIIMI TMpasa,
TIOCJIEICTBUIA, CBSI3aHHBIX C TIPUHSITUEM U BBEIEHUEM B OOLIECTBEHHYIO KU3Hb
MpaBOBbIX akiWii. OTCIofa CIeAYeT U mpemuii Memooos02UMecKUil NPUHUUR
COLIMOJIOTUM TMpaBa - TMOHMMaHWEe TpaBa Kak COLIMATbHOTO WHCTUTYTA,
BBITNIOJTHSAIOILIETO OMpeeeHHbIe (PYHKLMU B OOLISCTBE, MMEIOIIETO0 TaKXKe U
IUCYHKIIMOHAIBHBIE TTOCTEICTBUS.

Y4eHbIe-10pUCTHI, paboTaronie B pamkax COLIMOJIOTUYECKOM
IOPUCTIPYICHIIMU, PACCMATPUBAIOIIME COLIMOJIOTHIO TpaBa Kak IOPUINYECKYIO
JNVCLUUIUIMHY, TIOHUMAIOT TIPaBO Kak (hopMy BBIPAKEHUSI U OCYILECTBICHUS
COLIMAJIbHBIX UHTEPECOB MO MPUHLMIY (hopMaibHOro paBeHCTB. CollMaibHbIe
MHTEpPEChl peallu3yloTcs B MPaBOBOI (popMe B TOM U TOJBKO B TOM Ciydyae,
Korga cBoOO/ia B peajiM3alli MHTepeca OIHOTO CyOBheKTa JOIMYCKAaeT PaBHYIO
Mepy CcBOOOIbI IS WMHTepeca APYrMX CyObeKTOB. B3auMocoriacoBaHHbIC
TaKuM 00pa3oM CollMajbHble MHTEPeChl Ha3bIBAIOT MPAaBOOOPA3YOIMMU
NHTECpECaAaMU. N uMeHHO »2TO TMOHATUE CTAHOBUTCH LHEHTPAJbHBIM TIPpU
Ofpele/ieHd TIpeAMeTa COLMOJIOTMYECKO OPUCTIPYIEHIINA, OCHOBHBIM
MCCIIeIOBATEIbCKUM  MHTEPECOM KOTOPOW CTAHOBUTHCS COLMalbHas 0aza
(colnanbHbIe YCIOBUSI, COLUMATbHBIN MHTEpPechl) Oymyllero 3aKOHOMPOEKTa.
i couMosiorMM mpaBa Oojblliee 3HAYeHHE WMEET ITOHSITUE TMPaBOBOM
KYJIbTYpbl HAaCeJIeHUsI, U3YyYeHUE COLMATIbHBIX MOCIEICTBUI MPUHSATHS HOBBIX
MPaBOBBIX HOPM: UX YCBOCHUE, IOHUMAHUE, IPUHSTHE I HETTPUSITUE U T.1.

OcHOBHBIE TEH/ICHLIU BOCTIPUSTHS TPABOBBIX beHomeHOB
CBUIETEIBCTBYIOT O HEIOCTATOYHOM YPOBHE MPABOBOW I'PaAMOTHOCTHM, HM3KOM
COLIMAJILHO-TTPAaBOBOM aKTUBHOCTU HaceeHus'. ColuanbHO-3KOHOMUYECKas

BbIBOmBI ClieflaHBl HA OCHOBE AHAMM3A TAHHBIX COLIMOJIOTMYECKUX WCCIIIOBAHMIA
®onpa «OOI1IeCTBeHHOE MHEHHE», TIpoBomMMbIX B 2000-2004 rr.
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CUTyallusl U OCOOEHHOCTU Pa3BUTUSI OCHOBHBIX COIIMATbHBIX MHCTUTYTOB HE
CITOCOOCTBYIOT TIOBBILICHUIO JOBEpUS K yupexaeHusiM mnpasa. [lepexomHoe
COCTOSIHME, KOTOpOe TIepeXuBaeT CeroiHs pOCCUICKOe O0O0IlecTBO, B
YACTHOCTHU TPOSIBJISIET ce0s B TOM, YTO TPOUCXOIUT TOCTENIEHHBIA CIOBUT B
-TIPaBOBOI KYJIbType, B IPAaBOM CO3HAHUM YacTWM HaceJeHUs] K IIPaBOBBIM
MPEACTaBIEHUSIM, COOTBETCTBYIOLLIMM LIEHHOCTSIM TIPaBOBOTO M TPaKIaHCKOTO
obuiectBa. OgHaKo OOJIBIIMHCTBO POCCHUSIH TO-TIPEXKHEMY XapaKTepU3YIOTCS
JOMUHUMPOBAaHMEM Pa3MBITHIX TPEJCTAaBICHMIT O TpaBe, NMpaBoBoil chepe. B
MOBEJICHUN CKOpee NOMUHUPYET HpPaBCTBEHHAs 3MOIMOHaJIbHAsI YCTaHOBKA,
YTO TaeT OCHOBAaHMS [UIS1 BOZMOXKHOTO HapylIeHUsT (popMabHBIX HOPM TIpaBa.

ImaBa 2 «Dopmuposanue onvima npagoeoil 3aujumel UHMEPECOs
HaceneHus: npoodaemvl 63aUMo0elicmeus ¢ Opeanamu pecucmpayuy npas Ha
HeosuicUMOe UMyu,ecmao» TIOCBSIIEHA M3YYEHUIO OIbITa MPABOBOM 3aIIUThI
WHTEPECOB HaceseHUs, (hOPMUPOBaHMUsI TPABOBBIX YCTAHOBOK B pe3y/bTaTe
B3aMMOJIEUCTBUS HACEJIEHUSI C CUCTEMOM roCyIapCTBEHHOI perucTpaluu mnpas
Ha HeNBWXMMOCTb. [laHHasg yacTh pabOThl HamMcaHa Ha OCHOBE aHaIM3a
pe3yJIbTATOB  KOMILIEKCHOTO COLIMOJIOTMYECKOTO uccienoBanusi «Passutue
MpaBOBOWl  KYJIBTypbl HAceleHWs] UM TIPOOJeMbl CTAHOBJIGHUSI CUCTEMbI
perucTpaiuy npaB Ha HEABMXKMMOE MUMYIIIECTBO».

B ueHtpe BHUMaHMS - (DYHKIIMOHMPOBAHWUE CUCTEMbl PETUCTpALlMUA HeE
CTOJIBKO C TIPaBOBBIX, CKOJIBKO C COLMOJIOTMYECKUX To3ulinit. OCHOBOI
CUCTEMbl PETUCTpPAllMU SIBJSIETCSI MHCTUTYT YacTHOM coOcTBeHHOCTH. Ha
COBPEMEHHOM 3Tarle MpolecCc CTAHOBJIEHMSI YaCTHOI cOOCTBEeHHOCTU B Poccuu
aneKk OT 3aBeplleHus] He CTOJAbKO B CWJIYy CBOEH HEIOCTaTOYHOM
IOpUINYECKOil O(OPMIIEHHOCTH, CKOJIBKO BCJIEACTBUME HE3aBEPILIEHHOCTH
MpoleccoB  ee  (HOpPMHPOBAHUSI B  OOILECTBEHHOM Cco3HaHMM. YacTHas
COOCTBEHHOCTh €Ill€ HE CTaja OOHOW U3 0a30BbIX IIEHHOCTEN pPOCCUUCKOI
XO3SMCTBEHHOM KyJbTyphl. [IpoGiaembl pa3BUTUST POCCUUCKONM CHCTEMBI
pEruCTpaliM TPaB Ha HEOBKMMOE MMYLIECTBO M CHEJIOK C HUM HMEIOT
MHOTOTpaHHbBIN XapakTtep. WHCTUTYIIMOHAbHOE CTaHOBJIEHUE TMOAOOHBIX
KOMITJIEKCOB YITPaBJI€HUsSI Pa3BEPHYTO BO BPEMEHU W HYXITAeTcsl He TOJbKO B
¢opMHpOBaHMU aNEKBAaTHBIX OPTraHW3alMOHHBIX (OPM, HO U B CO3NAHUU
YCJIOBUIA ISl TIOSIBJICHUSI COOTBETCTBYIOILEH MPaBOBOM KydbTypbl. B 3TOM
ciyyae  mpouecc  ¢GOPMUPOBAHUS  TIPABOBOM  KYJIBTYPbl  SIBJISIETCS
CTPaTerMyeckoil 11eJIbl0 TOCYIapCTBEHHBIX OPraHOB, a COBEPIIEHCTBOBAaHUE
OpraHM3allMOHHBIX (OPM TMPOBEACHUS PETUCTpAUMU — HWHCTPYMEHTOM
TAKTUYECKOTO BO3MIEHCTBUSI Ha CYOBEKThl PErMcTpalu. DTo 0OYCIOBIMBAET
HEOOXOMIMMOCTh  BBISIBICHUSI MEXaHM3MOB B3aWMOJCWCTBUS HaceJleHUsl |
OpraHOB PETUCTpallM MpaB Ha HEJBUKUMOCTb.

Huxeroponaiiel, cyuTtarolme CUCTEMY perucTpaluy OrpOKpaTUYecKoin
opranmzauuein  (17%), cozmalolleit  TPyAHOCTH IS HaceJIeHMsI,
MOCJIeoBaTeIbHO HAcTauBalOT Ha TOM, YTO OHA CO3JaHa TOCYIapCTBOM B
WHTEepecax, TMPEeX/Ie BCEro, HaJOroBelx opraHoB. OHU YyBepeHHee, 4YeM
KPUTUKU TIPAKTUYECKOW pabOThl, 3asBISIOT O OECroJe3HOCTH CO3IaHHOMN
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CHCTeMBl KaK [UISl BHYTPUTOCYNAPCTBEHHOTO ydYeTa, TaK WM JUISl 3allUThI
WHTEPECOB HaceJIeHUs] Ha PbIHKE HEJABMXXKUMOCTH OT HeloOpOKaueCTBEHHBIX
C/IETIOK.

Kputuka paboTsl YUpeXIeHUN perucTpaivi BbI3BaHa Kak 0ObeKTUBHBIMU
MpUIMHAMU  (JIJTMHHBIE OYepeay, HeCOTIACOBAHHOCTh PabOTHI  CMEXHBIX
OopraHu3aluii), TaK 1 HepallMOHATBHOCTHIO 9KOHOMUYECKOTO MOBESICHUS 3TOM
TPYNIIbI, BOCIPUSATUEM WMU PETMCTPALIMM KaK BBIHYXXIEGHHOW M He Bcerma
CIIpaBeIJIMBOI Mporeaypsl (22%).

Hwxeropomiisl,  oco3HalolMe  HEOOXOAMMOCTh  3alllUTBl  CBOETO
HeaBXUMOro umymectsa (19%), CKIOHHBI MeHee KPUTUYHO TOAXOOUTh K
OLICHKE JESITCIBHOCTH YUPEXKICHUI I0OCTULIMM, OMHAKO U He 3aBbIlIaTh ee. JIist
HMX XapakKTepeH OoJyiee Tpe3BbIi M B3BELICHHBIM TMomxon. (Oco3Haromme
HEOOXOMUMOCTb  3alllUTHl  BUAAT SKOHOMUYECKYIO IIeIeCOO0pa3HOCTh B
CO3[aHUM TOCYIaPCTBEHHOM CUCTEMbI PETUCTPALUM HE TOJILKO JUIsSl HaceJIeHUsI,
HO Y JUISI TOCYIApCTBEHHOIO ydyeTa, He 3a0bIBasi MPU 3TOM W O HAJIOTOBOIA
WMHCTIEKITNH.

CpenctBaMuM  MHOTOMEPHOTO  aHaiu3a  MaTepuajioB  [JIyOMHHOTO
HECTPYKTYPUPOBAaHHOTO MHTEPBBIO (IIPpOBeAeHHOTO aBTOpoM BecHoi 2003 T.)
OBUT BBISIBJICH KPYT TIPOOJIEeM, XapaKTepU3YIOIIMX Mporecc (HOpMUPOBAHUS
OmnbITa TIPAaBOBOW 3alllMThl MHTEpPecOB HaceneHus. [losiBieHMEe HOBOTO
MHCTUTYTA B OOILIECTBE COMPSIKEHO ¢ BOBHUKHOBEHMEM M HOBBIX COITMAIbHBIX
poueii. CTerneHb OCBOSHUS COLIMATBHON pOJIM COOCTBEHHMKA, OCO3HAHUS CeOsT
COOCTBEHHMKOM 3aBMCHUT OT CTeTleHU (HOPMUPOBAHUST TPABOBON KYJIBTYDHI.
Jlasieko He Bce TMOHMMAIOT CMBICT U 3HaUYeHHME MPUOOPETeHHBIX TpaB. [lo cux
MOp OCTAIOTCSI BaXXHBIMU (DU3MYECKUE, a HE IOPUINYECKHE XapaKTePUCTUKU
obbekTa. Jlpyrum cioBamMu, OIIYIIEHWE, YTO Thl IEUCTBUTEIBHO YEM-TO
BaJieelllb, YTO ThI COOCTBEHHUK, MPUXOAMT JIMIIb TOCTE TOTO, KaK YeJIoBEK
BCeJIIeTCsl B KBApTUPY. A TIPOIMCKA U CUeTa 3a KBapTIUIaTy Ha MMsI BJajesblia,
MPOMMCAHHOTO B JJAHHOM KBapTUpE, PacCMaTpPUBAIOTCS KaK J0Ka3aTeIbCTBO
MpaB Ha JaHHYIO COOCTBEHHOCTb, a WHOTAa U 0Oojlee  BECOMBIM
CBUIETEJILCTBOM, 4YeM OGMOPMIICHHBI B YIPEKIEHUU FOCTUIMM JOKYMEHT.
CoOCTBEHHUKU C HEBBICOKMM YPOBHEM TIPABOBOW KYJIBTYphl ellle He
BOCIIPMHMMAIOT ~ MHCTUTYT  YaCTHOM  COOCTBEHHOCTM  KaK  BakHOE
9KOHOMMYECKOE M COLIMaIbHOEe 0Opa3oBaHMe. Permcrpaiuio cBoMx IpaB Ha
COOCTBEHHOCTh OHM  pPacCMaTpUBAIOT JIMIIb KaK TPOLEaypy, 0e3 KOTopoit
HEBO3MOXHO OCYILIECTBUTh KYIUTIO-MIPONAXy HEABUXXUMOCTH, HO B KOTOPOW
HEeT 0co00ii HEOOXOAMMOCTH, a CUCTEMA PETUCTPALIMU CO3JaeT TOIBKO K ITOMY
npensatctBus.  Jliomn ¢ Oomee  BBICOKMM  YpPOBHEM  TTPaBOBOM
MHGOPMUPOBAHHOCTH, TPAMOTHOCTH PaCCMaTPUBAIOT YaCTHYIO COOCTBEHHOCTh
KaK WHCTUTYT, HEOOXOAMMBIN M OMpeAessIolnil Xu3Hb obiiecta. Crcrema
perucTpalvu MpaB Ha HEABMXKUMOE MMYIIECTBO BOCIIPUHMMAETCS KaK TapaHT
TpaB Ha COOCTBEHHOCTb.

B cosznanuu HaceneHus CYHIECTBYET CMYTHOC IIPEACTAaBICHUEC O CUCTEME
perucTpanvuy IpaB Ha HCABMXKHMMOCTDL, CKJIaObIBaCTCA JIBOMHAs KapTruHa
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BocTipusiTUSL cucTeMbl. C OHOM CTOPOHBI, OJHU CUMUTAIOT, YTO IOPUANYECKYIO
CHJIy MMEET TOJIbKO JIOKYMEHT, BbIIaHHBIA B opraHax tocturuu. C npyroi
CTOPOHBI, HAIpOTUB, CYIIECTBYET MHEHWE, YTO HMMEHHO HOTapUuaJIbHOE
3aBepeHrEe BBITIOJNIHSET BCe MOpUauYeckue (QYHKIMU, U B CBUACTEILCTBE,
BBIIAHHOM OpraHaMM perucTpaiuu, HeT Heobxomumoctu. He siceH Takke
BOITPOC 00 OTBETCTBEHHOCTH B CJIy4ae MPU3HAHMS CIEIKU HE NeiCTBUTEILHOM.
CylliecTBOBaHME TIPOTUBOIOJIOXHBIX W MPOTUBOPEYAIIMX APYT IPYry TOuYeK
3pEHUS SIBJISIETCS CJIEAICTBUEM HENOCTAaTOYHOM MH(POPMUPOBAHHOCTU TPaxKaaH,
Ha YTO BJIMSIET U HErPAMOTHOCTb B IOPMAMYECKUX BOIIPOCAX, HECITOCOOHOCTb U
JaXe ~ HeXeJTaHUe BO BCEM pPa300paThCsl, CTPEMJICHUE TIEPEIOXUTb BCIO
OTBETCTBEHHOCTb 32 PEIIEHUS] Ha aTeHTCTBO 10 HEIBVXXUMOCTH.

Odopmitsist HacaeaCTBO, COEIKY KYIUIM-TIPOJAXH B OpraHax perucTpaluu
npaB COOCTBEHHOCTM, MHOIME HE YBEPEHBbl B CBOEH 3allMIIEHHOCTU W He
JIOBEPSIIOT NaHHOU cucTeme. DTO OOBSICHSIETCS PSIIOM MPUYMH. Bo-TiepBBIX,
HEYBEPEHHOCTb B CTAOUILHOCTHM CUTYalluK, B 3(PHEKTUBHOCTU NEHCTBYIOIIETO
3aKOHOJATEIbCTBA. A BO-BTODPBIX, IMPOCTO HEOCBEIOMJIEHHOCTb O cdepe
NesiTeNbHOCTY M (YHKUMSIX — YYPEXNEHWN IOCTULMU.  B-Tperbux, B
HeCTaOWJIbHOM MOJIEPHU3UPYIOIIEMCS  OOIIeCTBE JOBEpPUE K COLMATbHBIM
WHCTUTYTaM BOOOIlle He BbICOKO. HamexHocTh (YHKIIMOHUPOBAHUSI HUX
CTaBUTBCSI TpaxaaHamMu Toj coMHeHue. [lo MHeHUI0O MHorux, 0OoJsee
3¢ dEeKTUBHBI 1 HANEXHBI JIUYHbIE 3HAKOMCTBA U JIMYHBIE CBSI3W UJU TO, YTO
yXe MPOBEPEHO JIMYHBIM OMbITOM. M B cwly TpaguluM M TIPUBBIYKM JTIOIU
uayT oOPMIISITh CHIENKU K HOTApUYCY, T.K. YUPEXKIECHUS] FOCTULIUU — HOBasI
opranuzanus. TakuM oOpa3oM, HEOOXOOUMO BpeMsi, YTOOBI JIMYHOE JOBEpUE
Tepepocyio B CUCTEMHOE.

Ilpu odopmieHurn mnpaB COOCTBEHHOCTH Y HacejeHUs BO3HMKAET DSl
TpyAHOCTEl W TpobieM. DTo, TIpexae BCero, dMOLMOHAIbHbIE W3IEPXKKU,
3aTpayeHHbIe Ha TIPOXOXICHUE BCeX MpOLEAyp, TakKXKe CYHIECTBYIOT
BpeMeHHbIE U JeHEXHbIe 3aTpaThl. Psm mpoOsieM BbI3BaH HEOOXOIUMOCTHIO
MHOTOKPAaTHO TIOCEIIaTh pa3jMYHble CMEXHbIE C PEerucTpallMOHHBIMU
YUpeXIeHUs, BBbIJAOIIME  COIYTCTBYIOIIYIO  JOKyMeHTaluio. [Ipuuem
HECOIIaCOBAHHOCTb WX TpeOOBaHWI CO3MaeT JOIMOJHUTEIbHbIE HEeymoOCcTBa
KJMeHTaM. M OCHOBHBIE TPYIHOCTU M OLIMOKKA BO3HUKAIOT UMEHHO B CBSI3U C
STUMU OPraHU3aLUSIMU.

B 3 rmmaBe «[Ipasosas Kkyavmypa coepemenHo20 CcmydeHuecmea»
U3y4yaroTcss OCOOEHHOCTH TIPaBOBBIX YCTAHOBOK POCCHUICKUX CTYIEHTOB, B
CPaBHEHUM C HEMELKWMU CBEpPCTHUKaMU (B IJlaBE€ HCIOJIb30BaHbl JaHHbBIC
MEXXTyHapOIHOTO CPaBHUTEJILHOTO UCCIIeIOBaHMS 0cobeHHOCTE
TMOJUTUYECKOW W  TPaBOBOWM  KYJBTYpbl COBPEMEHHOTO  CTyIECHYECTBa,
npoBomuMoro oceHblo 2003 rToma). OOOCHOBBIBaeTCS HEOOXOXMMOCTH
TOBBILLIEHUST YPOBHSI TTPABOBO KYJIBTYPhI, BKJIIOUEHHE B yUeOHbIE MPOrpaMMBbI
BY30B, IIOJITOTABJIMBAIOIIMX CIELUAIMCTOB B OO0JIACTUM HOPUCIIPYIEHIIUY,
COLIMOJIOTMM W JPYTMX TYMaHUTAPHBIX AMCUUIUIMH, Kypca «Coluonorus
npaBa». ABTOp TMpeaiaraeT PeKOMEHIALMW IO TPUMEHEHUIO DPe3yIbTaToB
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JIMCCEPTALIMOHHOTO HCCIEeOBaHUSI B y4eOHOM Tpollecce By3a, pa3paboTaB
nporpaMMy  crieikypca  «OCOGEHHOCTH  COIIMOJIOTMYECKOTO — M3YYEeHUS
MPaBOBBLIX (DEHOMEHOB».

B mpaBoBBIX ycTaHOBKax cTyaeHTOB OcceHa W Hwknero Hosropoma
0Ka3ajaoch MHOTO o01ero. JIefdcTBUsI, KOTOpbIe BBIOMPAET MOJIOAEKD PEATbHO
WM YMO3PUTENbHO, MOTYT BBIXOAWTH 3a TPeAeibl MPaBOBOTO  TMOJIS,
MperouYTeHue TIPY PEIIeHUH Tpo0eM OTHaeTcsl He TOJbKO TMPaBOBBIM, HO U
HETIPaBOBBIM TPaKTUKaM. XOTS MOXHO ObLIO Tpearoyiaratb, 4To B CTpaHe C
pPa3BUTBIMU JIEMOKPATMYECKUM TIPUHIIUMIIAMU, C Pa3BUTOM W CTaOWIIbHOM
3aKOHOJATEJIbHOM CUCTeMOl, KaKoi siBjisieTcs ['epMaHus, OTHOIIIEHUE K 3aKOHY
Oyner Ooiee yBaXWTENbHBIM. 371eCh, 0€3yCJIOBHO, TIOMYISPHBI TaKue
JIeMOKpaTUYeCKre TPUHIUIBI, KaK CBOOOAA, HE3aBUCHMOCTb, W DPaaM WX
COXpaHEHHMSI, TI0 MHEHUIO HEMELKHUX CTYICHTOB, BO3MOXKHO TIPECTYyIICHUE
3aKOHa.

[MpyHUMNMATbHAST MpaBOBasi YCTAHOBKA, COCTOsIILAsi B O€3yCIIOBHOM
MPU3HAHUU 1IEHHOCTHU TIpaBa, MPKCYIlla HEMHOTUM DPOCCUNMCKUM U HEMEIKUM
cryneHTaMm. (Pumc. 1). OcHOBHOM IIpMYMHOI, OIpaBIBIBAIOIICI HapyIIeHME
TpeOOBaHMIA TIpaBa, SIBJISIOTCS Yrpo3a 3M0POBbIO M XU3HU. JJIs1 poccuiicKoi
MOJIOZIEXKM TaKXe BaXHbl MOPAJIbHO-3TUUYECKME TMPUYMHBI MPU OIpaBIaHUU
OTKJIOHEHHUSI OT TPABOMEPHOTO TIOBEAEHUs (HECOBEPIIEHCTBO 3aKOHA M
MPOTUBOPEYME ero ¢ Mopaibio). [T HEMEIKMX CTyIEHTOB Ha BTOPOM MeCTe
CTOSIT JIMYHBIE MOTHMBBHI (BHYTpEHHee YYBCTBO CIPaBEUIMBOCTU, CBOOOIBI U
He3aBUCHUMOCTH). Takoil ¢akTop Kak cTpax, 0Osi3Hb HaKa3aHUsI CO CTOPOHBI
MPaBOCY/AUsI UTPAET He MOCIETHIOI POJib.

53% 65% OYnusepcuter
r.9cceH
BHHTY
21%
11% 13%
6%
T
Aa fa, B Her  3atpyaH.
ocobbix
cryyqanx

Puc. 1. Bo3M0O3KHO I HApylIeHHUE OPUINYECKOT0 3aKOHA
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BuIHYX/IeHHBbIE MPABOBbIE YCTAHOBKU TPHUCYIIE CTYIEHTaM pa3HBIX CTpaH
MOYTH C OAMHAKOBOI cTeneHblo. B cpeiae HeMelkoil Mosoaexu Oojee sIpko
BBIPaXKEHBI MparMaTuyeckre U KOHGOPMHBIC MPAaBOBbIE YCTAHOBKM.

OcTtajbHOMY HaceJIeHHWI0, 10 MHEHUIO MOJIONEXH, CBOMCTBEHHBI, TTPEXIIC
BCEro, KOH(OPMHBIC M BBIHYXICHHBIC IPAaBOBbIE YCTAaHOBKM. LIt kuTeneit
lepmannuu  eme wm mparmatudeckue.  CTymeHTHI  000MX  CTpaH
TPOTUBOTIOCTABIISIIOT ce0s1 GOJBIMMHCTBY, CYMTAsi, YTO OHU 6Gojiee OCO3HAHHO
CJIEYIOT 3aKOHY, MMOHMMAIOT LIeJIeCOO00Pa3HOCTh €ro COOIONEHNS, B3BELINBAs
BCEe 3a M NPOTUB. JI1s1 OOBIUHBIX TpaklIaH, MO MHEHUIO CTYAEHTOB, CKOpEe
BaXHA TPUBBIYUKA CJIEJOBAaTh OOLUETIPUHSTBHIM TpeOOBAHUSM UM CTpax
HaKa3aHWSI.

Ilpu Bcell CXOXeCTH TPaBOBBIX YCTAHOBOK CTyIeHTOB Poccum u
'epMaHuM CylIECTBYET BaxkHOE OTIMYME, KOTOPOE 3aKIIOYAeTCsl B Pa3IMUHOM
YpPOBHE TPaBOBO MH(pOpMUpOBaHHOCTU. [IpaBoBasi aKTUBHOCTh B YCBOCHMU
opuaMYeckold MHGOpMAIMU, MHTEpeC K Heil y HeMelKOW MOoJomeXu
OIIpeeJICHHO BEIIIE, 9YeM y poccuiickoii (Puc. 2).
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Puc. 2. YactoTra, ¢ KOTOpPOI CTyJAEHTH MHTEPECYIOTCS
opuauYecKoil nHbopmanuen

[IpaBoBass TPaMOTHOCTb, OCBOGHHWE M IPUMEHEHME OCHOB 3aKOHa,
TIEHCTBYIOIIETO B OOIINECTBE, SIBISETCS BaXKHOM COCTAaBJISAIONIEH ITPaBOBOM
KYJbTYpbl, IIO3TOMY HEOOXOOUMO COAEUCTBOBATh ITOBBILIEHUIO ITPaBOBOM
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WH(POPMHUPOBAHHOCTH M TpaMOTHOCTH Mosoxexu. HawmbGonee 3¢hdexTuBHO
VIPaBJIsATh 3TUM TPOLIECCOM BO3MOXHO B Y4eOHOM 3aBelleHWU, BKIItOYas B
y4eOHYI0 MporpaMmy Kypchl IO IpaBOBeIEHUIO, coluonoruu mpasa. C aToi
LIeJIbl0 aBTOPOM ObUIM pa3pabdOTaHbl PEKOMEHAALMM MO TMPUMEHEHUIO
pEe3yIbTaTOB MCCIIEJ0OBaHUS B O0yYalolleM Ipoliiecce.

B 3axarouenuu monBOAsSITCS UTOTM OCYIIECTBJIEHHOTO AMCCEPTALIMOHHOTO
HCCTIeIOBAHUS, copmynmpoBaHbl OCHOBHbBIE BBIBO/IBI, KOTOpbIE
XapaKTepU3ylOT OCOOCHHOCTU  COLIMOJIOTMYECKOTO M3YYeHUS!  IPaBOBBIX
(eHOMeHOB, TmpoGieMbl (HOPMUPOBAHUSI TPABOBOU KYJBTYpbl HaceIeHUs.
OnpeneneHbl OCHOBHBIE (PaKTOPHI, CIIOCOOCTBYIOIIME M TOPMOSSIINE Pa3BUTHE
TPABOBOI KYJIBTYPHI.
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