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PaboTa BrinonHena Ha Kadeape MeaIyHapoAHOTO H eBponenchoro npasa Io-
CYAapCTBEHHOTO 06Pa30BATENLHOTO YUPEHKISHUSA BRICIIETO NPodeccilonaibHore 06-
pazosanis «BopoHekckHii rocymapcreeHHEI YHHBEpCHTED

Hay unelit pykoBoRuTens JOKTOP I0pHIITECKIX HayK, fpodeccop
buproxos Iapes Hukonaesiy

OdHuHankHbIE ONMOHEHT bt JIOKTOP IOpHAHYECKIX HayK. npodcccop
Kaemun Auapeii Bnapnsuposiy

KaHQAaT NOMHTHIECRUX HayK, AOLENT
Konecnxkos Brajumup Anekcauaposi

Benymas opranusanus MocKkoBCKHIl FOCYIapCTBEHHBIH HHCTUTYT
MEXYHapOIHEIX OTHOILEHHIT
(Yunsepcuter) MU Pocenu

3aunra cocrontes «24» centsbps 2009 rona B 14 00 na zacenanim
00beIHHEHHOrO COBETA IO 3aIINTE JOKTOPCKHA H KaHJMAATCKHX Aucceprauuii
I 212 081.06 npu Kazanckom rocyaapcreenioM yausepcutere iM B M Vib-
siwopa-Jlewitna no agpecy 420008, r Kaszann, yn Kpemnesckas, x 18, xopn 2,
ayn 216

C miccepraimeiiMokHo 03HakoMHTECA B Hayunol 6nGniotexke s H 1 Jlo-
Gauesckoro Kazanckoro rocylapcTBEHHOr0 yHUBEpCHTeETa, Ha caiite Kasanckoro
roCyAapCTBEHHOrO YHHBEPCHTETa Www Ksu ru

Agtopedepar pasocnad «l&» asrycta 2009 rona

Yueustit cenperaps

JHICCEp FALOHHOIO COBETA :)4/!,;,
RaHAHAAT COLMOIIOrHYECKHX HAYK, JOUEHT Y B IO Mybposun
o



AKIYATBHOCTE TeMbI HCCJICA0BANIA

Koppynuns npeactaBmser coboii cepne3nyio yrposy rocynapersy, 1€MOK-
paTny, npaBaM ‘enoseka, paBHOMPABHIO H counanbhoii cnpapemnsssocTit OwHa
CICPMHBACT IKOHOMUUECKOE PA3BHTHE TOCYZAPCTBA, CO3NAET OMACHOCTh AN yC-
TOIYIBOCTI AEMOKPATHHECKHX HHCTHUTYTOB H MOJAPLIBACT HPABCTBEHLBIC YCTON
oOuiectra OnHOil 113 pazHOBHAHOCTE]T KOPPYNLII ABAAETCS TAK HA3bIBAEMAR (MO~
JITHHECKAs KOpPynuus» DTO NOUATHE LIHPOKO HCAOIB3YETCA B MOJHUTOROTUN H
JOPUCTIPYACHIII A 0603HAYEHHS hOPPYUHH B CHCTEMAX, &) IPpaKaancholi (ro-
CynapcTBeHHOH 1t My RMUMNANBHOR) cayx0bl, 6) HHUAHCIPOBAHN NONNTHIECKHX
napTiit, B) GiHAHCHPOBABHS H30HPATENLHBIX KaMIaHItHi

B cospemesiovt Mupe dreroMmed nonutideckoii koppymunu npioGpera-
et Bce Bonee BbIPAKEHHbIT MEXIYHApoaHslii XapakTep 10T (lakt 00BEKTHBHO
00ycnoBinBaeT HeoGNOAMMOCT COTPYAHHYECTBA TOCYAAPCTB B cdiepe npoTHRO-
ACHCTBI JaHHOMY Biay koppynuud C 3Toji UEAbI0 CO3AI0TCH COOTBETCTBYIO-
ILHE MCAGTY HAPOAHBIC HECTPYMEHTSHL 1 Mexaui3Mbl [IBe ocloBtble epponeiickite
opraui3aini — Eponeiickiii Cotos u Coper EBpornbl — yaenaor 6ob1oe BHHMA-
Hife NPOTHROACHCTBINO KOPPY UM, B TOM HHCJIE NOIHTIYECKOIi

Esponeiickoe npaBo copep it 60716111011 MACCHB AHTIKOPPY N IOHHBIN HOPM,
KOTOpBIE PEryTHpyIOT OTHOILEHNs B chepe rpaxaaHckoil cayObl H OANTINiCCKO-
ro (uiadcipoBaumna (QrHAHCHPOBaHIE MOMMTHYECKAA napTHit U H30HpaTenbHbIX
kamnaunii) OcHOBOI aHTHKOPPYIUMOHHBIX HOpM EBpocoro3a AsasioTca mepsl,
pazpabotanusic CoetoM EBponsl Baxkho yyecTh — Bce rocyapcraa-unens! Espo-
coro3a Bxoaat u B Coset EBponel, 03TOMY HOPMSI [10 IPOTHBOAEHCTBIIO MOMILTH-
"iecKoil koppy iy dhakTHYecKH 06pasyloT eAHHOE IPABOBOE NOJE, ClIe10BaTeNbHO,
rocynapersa EBporist 01HOBpeMEHHO NPOBOIAT HMIUIEMEHTALIIO HOPM YRA3AHHBIX
Mesxay HapoaHbix opravusaunil Tlostomy B paGoTte paccmarpnsaeTcs BHYTpHIOCY-
JIapcTBeHHad peann3auna HopM kak Cosera EBponsi, Tax 1 EBpocotosa

Ms1 nponnmtocTpuposani B AHCCEPTALHH NPOOIeMsl NPOTHBOAEIICTBUA MO-
QMTHUYCCKOIT KOPPYMUMN Ha HALMOHAILHOM YpoBHe rocyaapcetB EC na npumepe
Dunnayami 4 Icronny CornacHo Hazexcy pocnpuaria koppyniwin 2008 roza,
omy bnnxopanHoMy Transparaucy International, @uunanaa 3aHHMaeT 0aToe Mec-
T0, 3CTONNA — ABAIUATE BOChMOE (1714 CpaBHeHs Poccits Ha CTO COPOK ceapMOoM
13 cra BoceMuaecaTH) OnHoii M3 APHHIH CTONbL HH3KOIO YPOBHA pacnpoctpa-
HeHys KOPPYUHHM — HETXOE HALHOHANLHOE aHTHKOPPYNIIOHHOE 3aKOHONATENbC-
TBO, MHOTHE FIPABIUIA KOTOPOIC IPILLIH 33 eBPONejickoro npasa

OmBIT JAHHBIX TOCYAAPCTR B NPOTHBOJEHCTBHH NONUTIYECKON KOpPY UK
MOXKET OKa3aThCs BeChMa None3HbIM 1 11 Poccitn B cBoeM BLICTy Lteniy 19 mas
2008 roaa Ilpesnaent Pocenu 3assun «Koppynuus npeBpariyviach B CHCTEMHYIO
npobnemy,  dToil cicreMuoii npodneme Mer 0043aHBl DPOTHBONOCTABUTL CHC-
TeMuplii orser» B oTeeT Ha yxasauHsie Bb130BbL 25 pexadps 2008 rona B Poccin
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6bn npuust @enepanpublii 3ak0H «O npotHBoeiici B Koppynuys» B 3anote
YCTaHABINBAOTCH OCHOBHbIE NMPHHLNLI NPOTHBOAEHICTBIA KOPPYIUHMH, NPAaBo-
BblE H OPIaHN3aLHONHEE OCHOBBI ey IPEk ISHHA KOPPYnLiuHM 1 Oopsbbl ¢ Hell,
MUHHMM3AHIT 1 JIHKBHIALHN MOCAEACTBHLl KOPPYNLHOHHBIX TIPABOHAPY IEHHI
3aKOH CONPOBOXIACTCHA APYTHMH HOPMATUBHBLIMM 2KTaMH, 0DeCTEUIBAOLUIME
€ro peaTIALMO B padiifyHbIX cdepax OTHOMWEHNH (KOHCTHTY HHOHHBIX, AIMH-
HUCTPATHBHbIA. (PHHAHCOBLIX, YTONOBHO-NIPaBOBbIX) OHAKC 3aKOH HE YUMThIBA~
€T MHOTII\ NIONOXKEHIIT HOpM eBponefiCKOro 1pasa, NOCBALIEHHLIX PO rBpalle-
HHIO 11 HAKA3aHUIO IIMEHHO NMOJHMTHYECKOH xoppynuui [lo3TOMYy MBI cunTaeM,
yto Poccis clienyeT 13y4ars ycnelubl i1 3apyOexHblii ofbi1, 4ToOb! BHECTH COOT-
BETCTBYIOLIIIE KOPPEKTHBb! B HALHOHAIBHOE 32KOHOAATEIILCTBO

[Ipn ykasauusix OGCTOATENBLCTBAX TEMa HCCNENOBAHHA NpuodpeTaeT 0co-
Oy10 aKTyanbHOCTh

lens it 3aaaun ucc1eN0BaHIIs

1lenbi0 HCCNeA0BaHIS ABISETCS BhIABIEHAE 0BIMX 1T crieua(pieckix 4epT
COBPEMEHHOI0 eBpoieiickoro aHTHKOPPYNIMOHHOTO NpaBa i ocobenHocTeil pea-
JIH3a8H1 €10 HOPM B 0TAESbHBIX cTpadax EC, Bbisenenie npobenos HHOCTpaHHO-
0 3aKOHOJATENbCTBA B CBETE 00513aTENLCTR, BRITCKAIOLHX 113 HOPM €BpONeicKoro
npaea, (opMyNIHpOBaHHC NPeAIoKeHHH 10 COBEPUICHCTBOBAIHIO 3aKOHOAATENbC-
TBa QUHNAHZHH 1 3CTOHN

VxazaHHoii uesisto 0ByCOBNEHa NOCTAHOBKA H PEILCHME CIEAYIOLIIX Hayy-
HbIX 3aJa4

1) uccnenopats npobnembl NPOTHROAECIICTBUR NOIHTHUECKOIT KOPPY LN B
pamkax EBpocotosa,

2) oxapakTepu30BaTh NpoTHBOAeiicTBIIC MoauTHYecKoil xoppynuul B Cose-
Te EBponsl,

3) H3yunTh npobneMbl periaMeHTaliy NOJUTHHECKOTO (HHAHCIIPOBaHNA B
pamkax EC 1 Ha namionansHOM yposHe,

4) BbIABUTS CHCLH(HKY NPEAOTBPALIEHIA KOPPY LU B CHCTEME FPaKAAHC-
Koit cyObt B Duunssuasy 1 JCTOHUN,

5) knaccugipopats BUALI i GOPMBI NOJIHTHYECKOTO GUHAHCAPOBAHUA B
QUUAHARIT If DCTOHHH,

6) BbIsiBITH APOOJIEMB] HMILTEMEHTALIH B DUHASHANY ¥ DCToHUY eBponciic-
KIX HOPM O KOHTpoOJIE I CAHKLHSAN B chepe NMONHTHIECKOro (PHHaHCHPOBaHuA,

7) nccnenoparh Npo6IeMbl rapMOHI3aLUN 3aKOHOARIENILCTRA (PHHIAHINY 11
DcTOHHH 00 OTBETCTBEHHOCTH 32 NOTUTUYECKYIO KOPPYIUHIO € HOPMaMH eBporneii-
CROTO NpaBa

O0beKT H IpeAMET AHCCCPTAIIIOHIIOTO IICCIeHOBANS

OOBLERTOM JIHCCEPTALIIOHHONO HCCNEN0BAHI ABNACTCA JEATENbHOCTH HHC-
THTyTOB EBpocoto3a 1 CoeeTa Epponbl o periaMeHTalMH HaUHMOHAIbHBIX HHCTH-
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TYTOB Ipa:KIaHCKOI cy:KORI, MOMNTITTECKHX MapTHii, 130IpaTEIRHEN KaMITa T,
MPABOBOE PEryANpoBaHie B cdepe NPeAOTBPAUICHH H HAKA3aHUA TIOHTIMECKOl
Koppynuii B GuHaAtHANH 0 DCTONHH

Tlpenaer anccepramii o6pa3yloT BO-MEPBLIA, HHCTHTYT MTPOTHBONEHCTRISA
HOMHTHYECKOH KOppY NUHH B €BPONEIiCROM Npase, BO-BTOPBIX, HallHONHaIbHOE Npa-
Bo PUNASHIUA 11 DCTOHNN, BHYTPUTOCYAAPCTREHHA MMILUIEMEHTALHS JOKYMEH-
toB EBpocotoza n Cosera Enpomnsl, a Takike NpakTiika NpHMEHeHNs Yha3aHHbIA
NPaBOBBIA HOPM

Crenenb HAY"HOI Pa3padoTaHHOCTH TeMBI HCC/ICIOBAHIS

XapawTepusys cTeneHb pa3paboTaHunocTH MpoOIeMaTHK, 3aMETHM, 4TO Vic-
cNeNoBaHHs TIPOTHBOACIICTBI NOANTHYECKOH KOPPYNUHI B cTpaHax Enponkt ak-
THBHO BEAYyTCA JIHIOb B 3apyOesxnoii nayke B oOGractis npornsoneiicteia Gopnoe
¢ JanHoif Pa3HOBIIHOCTHIO KOPPYMIIHH B OTACNBHLIX rocyfaperBax EBpocoiosa
113BecTUBl PadoTHl TakUX YueHulX, kak Von Alemann U, Alt E, A W Biad-
ley, I Luc, A Miguet, M Pinto-Duschinsky, G R Sullivan i ap B mocneaiiee
Bpems B 3apyOexioli Hayke Buiino Gonpioe KONHUYECTBO PadoT, NOCBAUMEHHBIX
()YHKINIOHHPOBAHIIO MONHTHYECKID NapThil B rocyiaapcrsax Obrsmero CCCP
(B Drweski, W Hetzer w ap) 3uaunrensHoe BHIMamie yaenserca oGunM
BOTIPOCAM NOMUTHYECKOli chepsi, MOJIHTHYECKHM NAPTHAM H TpakaaHCKoIT cy:kse
B oTaesnsHBIA cTpanax EC, B uactHocTH B ®uwngnmim (Mikko Elo, J Nousiainen,
M Hidén, I Saravuta) u Scrorimi (R Narits, K Merusk, Ulle Madise u ap ) Bumecte
¢ TeM npoleMsl TIPOTHROAEICTBIS MAINTHYECKONT KOPPYNIMI ¢ TOUKH 3peHHs
HMIDIEMCHTAUHI MEKAYHapOIHbIX 0043aTe/ILCTB B YKA3aHHLIX TOCYAapcTBax
HE0CTAaTOHO U3YUEHEI I B €BpoNeiickoii Hayke

CylecTBeHHOE BHIMaHHE YAeldeT HONHTHYECKO!T Koppyniunt 3apydex-
Hai couuostorta Koppymus paccMaTpiBaeTcs KaK OTHOIUEHIHE, Yrposatouiee
rpakiaHcKoMy o0HIECTBY, TIOAPEIBAfOUIEE AEMOKPATHIO H CBOOOAY, aHAMI3HPY-
J0TCS TIPUYHITBL KOPPYTIIITH, BHIABIAOTCA COMyTCTBYIOWE eif dakTopsl, Xapak-
TepH3y1oTcAa 00MecTREHHRIE HHHINATHRE MO CHILKeHHo ee yporHa (M Pnto-
Duschinshy, M Walechi, C Rosy-Akkerman u ap )

B poccniickoii topranieckoil Hayke HeciesoBadns npobneM NOAHTHYECKO
Koppynuni B EBpocotose 1 OTHENBHBIX €70 WIeHaX BEIyTCT MeHee akTHBHO

B MexmxyHapofHoM W eBponeifCkoM TipaBe paccMaTpiBalOTCes NHIE OTae-
TiLHBIE acnekTs! 60psOsl ¢ MoNHTIMECKOi koppynieli Tak, Hanpiunep, necrexy-
€TCA Koppynws B cdepe rpaxaaHckoli cnyxOut otaensnbix crpan EC (JT H Bu-
proros, /I B Tanmymxo 1 ap ), Koppyniuis B Ipolecce (PHUHAHCIPOBAHIA TOATITH-
yeckix naptaii (M A Jlontos 1 ap ) B xoHCTHTYLIMOHHOM W aAMITHICTPAaTABHOM
npaBe H3yvaeTcs ONBIT COBEPINEHCTBOBAHNS 3aKOHONATENLCTBA O MOMITIYECKHX
TIapTHAX, BLIGOpax, rpasJanckoil ciyxbe B oraensHbuix crpanax (B B boiiuosa,
A B Oo6onoucknii, KO H Crapunos, A A Llepenerny 1 ap ) Onrano npoGaeMsl
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NpoTHBOMCHCTBHA MMEHHO onuTHUECKOi Koppymumit B EC 11 rapMoRI3ali HopM
eBpofeiickoro mpasa ¢ 3apyOexHbIM 3aKOHOAATENILCTBOM YKa3aHHbIMIT AB10pPaMIL
MPaKTIYECKIl HE PaccMarpHBaroTCs

B poccuiickoii momiTonorni 3apyoe KHEIM NOTUTHYECKHM TapTHAM yie-
aserca Oonbioe vanmanne (B Tensman, M H Mapyeuko, B U1 Tumoluexxo,
M X dapynunin, K T Xononkoeckwuii ¥ 1p ) Koppynuua ananusupyercs ¢ He-
CRONBKHX ToueK 3peHis C oxHOlt CTOPOHBI, MOMYEPKIIBACTCA, YTO KOPPYIIUHA
Npe/ICTaBNseT CePbE3HYIO Yrpo3y OCHOBHBIM NIPHHLHIAM M LEHHOCTAM rpasnan-
croro oOuiecTBa, TIOAPLIBACT BEpy IPaxkdaH B AEMOKPATIIO, Pa3pyiacT Tpasile-
HHE 34KOHA, KapyLIaeT NpaBa YeNnoBeka, IPEMmITCTBYET COUHATBHO~3KOHOMHYEC-
KoMy pazsaTio rocyfapersa (b H 3enenxo, U H Kmrokosckas u ip ) C apyroii
CTOPOHEI, YKa3biBaeTCH, YTO 3a0CTPEHHE O0IIECTBEHHOTO BHHMAHISA HA BONPOCax
TIpCAy ek ACHIA kOPPYTIUUH H 60ps0s! ¢ Hell B o0nacTH (iHaHCHPOBAHUS NOMH-
THYESCKHX NApPTIH ABACTCS HEOOXOIHMBIM YCIOBHEM HCTPABHOTO (yHKUHOHIIPO-
Banus Aemokparuyeckin HactHTyToB (M Koamaain, JI Tuvodees 1 mp )

[MopuepkuBacTCs, YTO NMOMUTHYCCKHE TIAPTHH ABIAIOTCS OCHOBOIMONATAH)-
LIHM 3J1EMEHTOM JEMORPATHYECKHX CLICTEM TOCYApCTB H OCHOBHBIM HHCTPYMEH-
TOM MONHTIUECKOro BoneusbasneHna rpaxaan (10 I Kopryurox, 4 A Tinaiic u
Jp ) @urancrpoaiiiie MOMMTHHECKIX NAPTHH W BHIOOPHBIN KaMITaHHI DOAKIIO
PErYAHpOBATLCSA, B TOM YHC/E W aHTHKOppYNUHOHHBIMA HopmaMmu (B B Xy-
pasncea, O B Bonodyesa, M K Topumkosa, C B Kynemosa, J K CopoxuHa,
B B lllenoxaesa) 3naunrcibHoe BHUMaRHE ylensercs Aestensnoctd CMU kak
HHCTITY1& TPAKAAHCKOra 0011ecTBa, HAUETEHHONO Ha BBIABICHHE NPECTy MleHIlil,
B TOM Ylciie KOPPYNIHOHHEIX, B nonuthaeckoii cdepe (B TT Marnapos, O H. Bna-
coB, 1 I" Slcasees, B C Bacin)

B nocneiiee BpeMs 3alIHUICHBI HECKOTBAO JHcCEpTaumi Mo pa3nuubM ac-
nekTas Hopubder ¢ koppymuneit (J1 3 Mavaname, A W 1lenoes n ip)

BuecTe ¢ TeM ONBIT MPOTHBOACHCTRHA NOJITHHECKOI ROPPYIILHIL UMEHHO B
paMkax EC, wvnnemenrauns @unnananeil ¥ JcTonHell MeRAYHAPOALLIN AlTH-
KOppYyNUHOHHBIX 0053aTENbCTB OCTAIOTCA BHE NOJS 3peHiA POCCHACKHX HCCneno-
pareneii

Taxuv 00pa3omM, HECMOTPA HA M3YMEHUE YACTHBIX A4CNEKTOB MpoTHBOAEHic-
TBHS TIONIHTHYECKOH koppy muid B EC 11 HX NpakTHYECKYHO LEHHOCTD, B pocciiic-
Kofi 1 3apyOeshHOIl Hayke HE HCCNEROBAHE HOPMBI €BpONEcKOro npasa o npoTu-
BONCIHCTBHH NOAMTHYECKO KOpPYNLHN H HX PEau3alid B OTAENLHEIX rocyiapc-
TRaX-4ficHax EBpocoroza

ITpi yka3anHblx oOCTOATENHCTBAX HCCNEAOBaHHE €BPOMNEiiCKIA M Hauuo-
HaNbHBEIA Npo0ieM B cepe NPOTUBOACHCTBHA MONNTHYECKOI KOPPYNUMH CTaHO-
BUTCH BCe DONEC AKTYITbHBIM



MeTonoaoryyeckast o aMnputeckasn 0a3nl necae10BaHHT

Merosonoririeckoii 0cHOBOI AMCCEPTANMH ABASETCA CHCIEMHBIIT DOINOA K
anannzy npod1eM B3anMoAeiicTBHA eBpONcHexoro U Hayuonaisnoro npasa Ipn
DOJINOTORKE AICCEPTAUMH HCNONBIOBATUCH HaYUHbIC METOIB! AHAMI3A H CHHTE-
32, GOPMANBLHO-IOPIAIECKU, AOTIHECKui, CHCTEMIBLT, METOA CPABHHTEILHOIO
npapoBefedits ¥ Apyrue Meroasl BmecTe € JIOMHYECKIM METOAOM fIpH aHamse
npolecca 3ROMOUHI IPaBOBOro PEry/IHpoBaHiis B cepe pacnpocTpaHeHIs Hoan-
THUCCKOI KOPPYLIIL, YYACTHA NAPTHIT B NapAaMeHTCKHX 1t MECTHBIX BLIOOpax He-
11051630BANICA HCTOPIueCKHiT MeTon HHCTHTY IHOHANBHBLT METOA NPHMENsca npi
fccaenoBatn rpakaadckoii cnyxOsl, onpeaeneus PO HOJHTHYECKHX NapThii
B JKH3HI 0TaenbHbIX rocynapers EC

Teopernyeckoii 0c10B0iT AHCCCPTALHN SIBJAITCR HCCICAOBANMS, IPO-
Be/CHHBIE NPeACTABHTESIMI:

MekAyHapoanoro 1 esponeiickoro npasa (K A bexsames, M M bupiokos,
I1 H bupioxos, P M Banees, /| B I'anymxo, J1 H I'myxapes, M A Jlonros,
I' B Hruartenxo, A S Kanycruy, C 10 Kamwxun, A B Knemun, 10 M Konocos,
J1 X Muurazos I' MU Kypmonos, 1 1 Jlykawmyx, C 10 Mapouxis, O M1 Th-
yHoB, C B Uepuiuenxo it ap ),

Hayku yrojosyoro npara H npotiecca (b B Bomwenknn, A H Iypos,
A U Honrosa, O J1 Iy6osuk, C B Hpsaxos, b B 3apaBomsicios, B H Kya-
pasues, H @ Ky3neuosa, B B Jlynees, A B Haymos, A I Papor, A M kos-
JeB 1 Ap ),

HAayK KOHCTHTYLHOHHOrO H amviHHciparushoro npasa (J{ H Baxpax,
E J1 boanmpera, A A Jlemuu, C A leuncos, 1 A Heanunxos, B A Kos-
6anenxo, A Y Koinoe, I1 H Ilanuenxo, 10 H Crapunos n np ),

noautHyeckoil nayku 1 counonorun (B H AOpamos, T I bennazap-
1036anies, U A Bacunses, K C Tamxuies, 5 A [pyun, B H Jlanunenxo,
B b Espoxumos. b I' Kanycrim, C ' Knimosa, © M Knsmni, M 11 Konun,
K C Koxeyposa, A Kynuk, B I Jlsicenko, M H Mapueuwo, H 11 Measenes,
A A Mmums,J1 B Mockeun, B 10 [lasnosa, C A [lopwakos, B A TaimaHoB,
P X VYcmanor, B E ®epopunos, M X ®@apykunig, A X Xamrosa u 1p ),

3apy0exxHoil 10pHCOPYACHINIH H  TIOAUTHYECKOH Hayku  PHHAAHINH
(H Halitay M Hidén, E Lagerspetz, M. Muukkonen, H Nurmu, P Pesonen,
I Pothonen, I Saraviita, K Tuori, P Hallberg u ap ), Dcronmit (A Lileorg, I Teder,
R Maruste, K Merusk, M Morlok, R Narits, V Olle, Ulle Madise, Ermits Madis
H ap ), npeacraBuTeseil apyrux rocygapers (S -R Akkerman, H H von Armim,
P Hodgkinson, H Leyendecker, L de Sousa, M Walecki 1 ap )

Hopmaturuyto 6a3y anccepraiiii COCTABIIM MEKAYHAPOAHLIC JOTOBOPH,
NOKYMCHTBI Mex Ty Haponublx opravmsaunii (Cosera Espomnn, 'PEKO (GRECO),



Esponeiichoro Cotosa. Epponona, Espotocta, OJIA® (OLAF) 11 ap ) 3akodona-
tenbctso rocynapers EC (8 qactuocth, @HUASHAIM K DCTOHIII)

Hayunan nopnina nccacaosanss

JluecepTansa npeacrapaser codoii nepeoe B 0TEUECTBSHHOU HAYKE kOMIUIEK-
CHoe MoHorpadechoe HiccaeoBatIte TPo6en NPOTHBOACHCTRIA NMOANTHYECKO
koppynuun B EBpocorose # rocynapcrsax-unesax B pabote anampupyerca ponn
Espocoro3za 11 Copeta EBponsl B npefoTRpalien i ¥ Hakasatyll HMEHHO NoMnTil-
yeckoii KOppyMNuuH, XapakTepH3yeTcs 3aKOHOAATeabCTBO DIHASHANH i DCTOHIH O
rpaxaaHckoii ciyxOe, o NONUTHYECKUX MApTHAX U BbIGOpax B CBETE MOXKAyHapod-
HBIX AHTHKOPPYMUMOHHLIX 0053areNbCcTB BhIABNAIOTCS NAKYHBI M TPOTUBOPEYUA,
TIpETIaraloTCsa BapHaHTh! BOCIIONHEHHS MPo0esIoB M pelleHMs KoUIH3LiT (nogpoo-
HO II3JI0/KEHBI B 3aKJTHOMEHHM)

CymecTBeHHasA HOBH3HA paboTol, 10 MHEHHUIO aBTOPA, Ofipeaesiae ICa Ceay-
IOMIIMH OCIIOBHBIME 11010KEHHSIMI, ELIHOCHMBIMI HA 3aLUITy

1 HMHucTutyT npOoIMBOAEiicTBHS MOJMTHYECKOL KOPpYIUHH 3BONOLIOHM-
POBaT HEpaBHOMEPHO XPOHONOrH4ECKI NepBoiMi Obuin HOpMBl 0 Bopbbe ¢ Kop-
pynuneii 8 chepe rpaxaanckoii (rocyqaperseHHOH H MyHBHUMOANBHOL) €y KObI
Jansireiiliee pa3sputiie NOMy4NI aHTHKOPPYILIMOHbIC NpaBwia (PHHAHCHPOBAHILL
m30upatenpHpx kaMnanuil JInue nocne 31010 pernamMeHTauny noaseprioch G-
HAHCHPOBaHIIe MOJHTHYECKUX NapThii B HacTosniee BpeMs yKa3aHHbIC HHCTHTYTh
B €BponeiichoM npage pa3paboranbl HPHUMEPHO B ONMHAKOBOI CTeNeHN, Mehnyna-
POaHOE COTPYAHHHECTBO HAPABJICHO HA COBEPIICHCTROBAUIE YaCTHHIX aCHCKTOR
AHTHKOPPYMLHOHHOIO PErynHpoBanns 1 obecneucHye QyHKIUIOHIPOBaHUA COOT-
BETCTBYIOLULIN HHCTHTYTOR

2 Esponeiickoe nmpaBo AONYCKAaeT KaK rocylapCTBEHIOE, TaK H YacTHOE
nonuTiieckoe (PrnancuposaHie Hopmbi eBponelickoro npasa pernmamMeHTHPY-
10T cyOcianpoBanie NMOJMTUYECKIX NapTHi B KaHIHJATOB, 3aKPEMA0T orpa-
HIYeHHA HA 00BEM pPacXofoB B paMkax H30uparesbHOIl KaMnaHini, onpeicistor
NpagiLUIa Npo3pavyHOCTH NOCTYITIEHHUIT ¥ PacX0A0B, YCTaHaB/IHBalOT 0653aHHOCTD
naptuii nyGnukoBarb OTYETHl O CBOeM (PUHAHCHPOBAHII I CBA3AHHBIX C HHUMM
CTPYKRTY pax

3 LleHTpansHBIM 3MEMEHTOM CHCTEMBl MMOAMTHYECKOrO (hUHAHCHPORAUMS
B EBpocoiose sensioTes 0613aTebCTRA [0 pACKPHITHIO Hudopyaumt UTtobs! ra-
PaHTHPOBATh BHICOKYIO CTENEHbL NMPO3PAayHOCTH MONNTHUECKOrO (DHHAHCHPOBANKUA,
00713aT€/6CTBA TIO PACKPLITIIO OTYETOB NAPTHIl, KalIHJATOB KM H30HpaTenbHbIX
KaMrIaHuii JONAHbI JONONHATHCS BO-NEPBBIX, HE3aBHCHMBIM HALLOHANBHbIM KOR-
TPOJILHBIM OPTAHOM € A/IeKBATHBIMII [IONTHOMOUISMHI M PECYPCaMH. M. BO-BTODPBIX,
3aKOHONATENbHO 3aKkperuieHHbiMY caukuaMl  OTCyTCTBHE COOTBE1CTBYIOMIE]
CTPYKTYpbl, GopManbian npoeepka cooOleHnii napTui 4 kaHALAaTOB, OTPaHIe-
HHe KOHTpO/A ()MHAHCUPOBAHUA MPeABbIOOPHBIX KaMNaHuii, HeaJekBaTHbIEe CaH-
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KU 32 Hapy!IeHns YCTAHORIEHHBIX TIPAaBUIT — (aKTOPEI, CocobCTRyIOWHE Kop-
PYMIIH B CHCTEME TIONUTITMECKOTO PHHAHCHPOBANHS

4 Bca ciepa nyOmiunoro ynpasneuns B DHHASHINN T DCTORIN, KOTOpPhIE
3(peKTHBHO NPOTHBOAEIICTBYIOT MOANTHYECKOH KOPPYMUHU, OTKPLITA H TPO-
3pauHa KufoyoM K ycrnemHOCTH HaUHOHANBHOH TOCYNAPCTBEHHOH 11 My -
naneHoil city x0b1 ABAAETCS CHCTEMA OTKPRITOTO JocTyna k uHdopmaunn Mosno-
XKEHIIT 0 MPO3pavHOCTH AeliCTBYIOT HA BCEX CTYTNEHAN NyGNHYHOrO ynpasieHHs
H NIpelyCMaTPHBAIOT HE TOJBKO JIOCTYT K ITHIIBHIYANbHO-TIPABOBEIM akTaM, 110 1f
00A3EIBAIOT BAACTH NPCBEHTHBHO CHaGkaTh 061ecTBEHHOCTDb HihopMarieii

5 CihopvynipoBanbl NPEANOKEHIS IO COBEPIIEHCTBOBAHNIO 30KOHONATENb-
crBa DUIAAH/IINM O NPOTHBOAEHCTBIIO NOMUTHIECKOTI ROPPYTILLTH B CBETE HOPM
eBporIeiickoro TpaBa B wacTHOCTH, MpeUTOAEHO

a) nonomiTh YK crarseli « Toprosns BiausHrem»,

0) B 3ano «O rocy1apcTBEHHBIX TPBKAIHCKHX CAYAKAWMX», B 3akoH «O
MYHIIHIUTBHLIX CTYXKaUNTX» BKIOUITE NpaBivia o0 o6s13aHHOCTH NydNudHoro
cAy:Kallero coo0aTh B NOJMHIMIO O CTABHIIA €My M3BECTHBIX (akrax xoppyn-
11K, O Tepexo/ie MyOIIHAIX CTY>KallX B 4acTHEIT ceKTop;

B) B 3ax0H «OO0 0OHAPONOBAHN HCTOUHIKOB (HHANCHPOBAHNA TIPeaBLOOP-
HEI\ KaMTIaHHID BHECTH HOPMBI, NPEIyCMaTpHBAlONIHE YAECTOUEHIE OTUETHBIX
0053aTeNbCTB B OTHOUWICHNH JeTaIn3alin J0X00B I PAcXoI0B, OIICHKH ROMVME]-
Yeckoit CTOHMOCTH HeHHaHCOBOI NOMOINH NOJHTHYECKHM NMAPTHAM 11 BHECERITH
ee B OyxranTtepckirit oTueT, CHIDKENHE pa3Mepa To.KepTBOBaHIL, Tpedytomero 06-
Tapo0BaHiA HCTOMHHKA, CYMMRPOBAHIE Pa3MEpPOB TOXKEPTBOBANNI, TPEOYIOIIX
o0HapoI0BaHI HCTOYHIKA, TIONYHEHHLIX OT OJIHOTO W TOFO K¢ ShepPTBOBATEIL B
KaKI0M KaJICHIapAOM FOIy, a TaAKKe PacHpoOCTPaHHTh HA KAHANIATOR TIPasiuia
o0Hapon0oBalis HCTOYHITKOB NTOKEPTBOBANNH, A€iiCTEYIOMIE B OTHOMIEHUH NONH-
THYECKHX NapTHi, I NPUMEHATb K (HHAHCHPOBAHITO NPEABLIOOPHEIN KaMITauiTit
KaHAHIATOB HaUTeXKaIIHE IPOLETYPhl ayAHTa

6 CdopmMymipoaHsl NPEANOKEHHA TIO COBEPIICHCTBOBAHITO 32KOHOAATE b=
cTBa DCTOHHH TI0 TPOTHBOAETICTBHIO MONHTHUECKOIT KOPPYIIUHIT B CBETE HOPM €B-
portefickoro npasa B yacTHOCTH, MpeIoKeHO

a) B 3akoH «O myOGmirnoli cryx6e» BHeCTH HOPMBI 00 00A3aHHOCTH My61id-
HBIA YHHOBHHKOB HH()OPMIPOBATE CBOE PYKOBOJICTBO H MONHIUTIO O BISTOUHHTEC-
TBE, O 3alIHTE YHHOBHIKOB, COODIUBIIIA O kOPPY I,

6) B 3akoH «O MOMUTHIECKHX NAPTHAX» BHECTH HOPMBI 06 OrpaHiteHHH
KOJIYECTBA YACTHBIX MOKePTBOBAHIII NMOMHTHYSCKUM MAPTHIM, YCTAHOBIEHHH
o0meii cyMMBl Pach0/10B, KOTOPbIE MOXET TOHECTH MONATHYECKAs NapTis B 3~
OUpaTeNbHY10 KaMIIaiio PacrpocTpaHHTh MPaBHIO O BO3BPaTe «3arpeieHHBIX
NOKEPTBOBAHNID TAPHTEI0 HITH Nepefave X B TOCYAAPCTBEHHBIT GI04KET, Ha 13-
OupaTenbHble KON H He3aBHCHMBIX KRHIHAATOB,
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B) B 3axoHbl «O BuIGopax B mapnaMenr», «O Beidopax B ErporapnaMents,
«QO Bribopax B CoBET MECTHOrO CaMOyNPaBIEHUA» BHECTH HOPMbI O CPOKax U
cofiepkaHii coobuenii o GpruancHpoBaUH N30HPATENBHON KAMNIAHUN U KOHT-
poJIE 3a CYETAMM IONHTHUIECKUX NapTiit B nepHoR GHHAHCHPOBAIIA KaMITaHITH,

r) BHeCTH HaMmeneHna B YK OcToHuty, yBelHYHB CPOK JaBHOCTH JIA COOT-
BETCTBYHOWHX TNpecTyruiennil u npeaycMotpes 3QeKTHBHLIC Hahd3aHKA 32 Ha-
PYWEHHA TTPAaBUN TIOIHTIHYECKOTO (PHHAHCHPOBAHIA RaHAKAATOB Ha BeIDOpax H
W30HpaTeNbHbIX KON

TeopeTnyeckoe IHAYCHHE JHCCEPTALHOHHOIO HCCICAOBAHA OnpeendeT-
CA CHCTCMHBIM aHATH3OM MCANYHApOAHBIX H HAUKOHAJIBHBIX Ilp06HCM NpoTIBO-~
JelicTBIA NOMUTIYECKoil koppynuuK BbIBOIbLI 1 PEKOMEHIALIH, COICPRALLHECH
B IHCCEPTaLY, NPe/ICTABIMIOT HOBOE HampaBicHHE B NONHTHUYECKON Hayke, a
Takke FOPHCAPYNEHIMH (eBpOMneiickoro npasa, KOHCTHTYIHOHHOTO W aiMITHHC-
TPaTMBHOIO Mpapa, yrojaosHoro nmpasa) HekoTopble nonokenns paboTsl MOryr
OLITE HCTIOJIL30BAHBI B NPOILECCE COBEPLICHCTROBAHNA POCCHICKOrO aHTUKOPPY -
LIMOHHOTO 3aKOHOAATENbCTBA

OCHOBHbIE NOJOKEHUS ANCCEPTALIMI MOTYT NPHMEHATHLCA NPH HTEHKN Kyp-
cos «ITomutonorusa», «Esponeiickoe npaBo», «YronoBHoe npaso 3apy0emHbIX
crpa, «Cayxebiioe npaso» Kpome Toro. nomydeinsie pe3ynsTaTbi MOTYT OCHO-
BOif yueOHbIx U YueOHO-MeTo 1HYecKiX Nocobuii M0 yKa3aHHBIM AMCLHILTRHAM

Aupobauns uccjieloBaHNs

MartepHanst HeCIEIOBaHHA HCTIONB3YIOTCH B Y4cOHOM TIpoliecce MpH npero-
JlaBaHuK Kypca Ha BbiGop «Esponeiichoe npaBo», crieukypea «MexayHapoaHoe
YTOJIOBIIOE TPaBo» B BopoueikckoM rocyaapcTBEHHOM YHHBEPCHTETE, a TaKke
npu npertofasanii kypeos «[Ipasosencmie» u «Ionuronorns» B Boponekcrhom
roCyAapcTBEHHOM APXHTEKTYPHO-CTPOHTENLHOM YHUBEPCHTETE

Baxneliwne nonoxenist QUCCepTALMY, apryMEHTbl M BBLIBOJB! H3NArallich
HA HAYYHO-TIPAKTHYECKHA hoHBEpEeHLIAX (MEXKAYHAPOAHBIX, PECMYOIHRAHCKIA 1
pervoHanbHeIX) B ix uncne 3acenanus Poccuiickoit accolauuu MeacayHapoa-
Horo npasa (Mockea, HtoHb 2007 roaa), HayyHO-npakTHYeckHe KondepeHuun Bo-
poHexckoro rocyHiisepcritera (Boponex, oxrabps 2006 roaa, oksadps 2008 roaa.
anpens 2009 roxa), kpymiblii cTon «AKTyanbHble NpoOIEMBl TOCYAApPCTBA H Npa-
Ba Esponsl» (Boponex, Hoa0pb 2007 roxa, nexadps 2008 rona), kpyrbui cton
«Ipobnemsl coBeplIeHCTBOBaHIA 3anoHoAaTeNbCTBA MiiHnAHAN) (anpesis 2009
rozaa, Posauvemir, Dunnsuand), HayuHo-npaktidecknii cemunap «Crpanst EC
i KOppynia xak akTop yrpo3sl HaunoHwIsHOI GezomacHocTiy (anpean 2009
rona, Tajmi, 3cToHHA)

To npoGnieMaM AHCCEPTAUMOHHOTO HCCHCIOBAHUS ONYOIHKOBAHO 1ECTDH
HayuHbix pabot obiuHM 00beMoM 3 MeydTHBIX HCTa
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CipykTypa aicceprauny

Crpyxrypa auccepraui o0yc0BieHa NOCTABIEHHBIMM LEIAMI 1 BbITEKA-
oM 13 Hux 3apayamy OHa COCTOMT 113 BBE/ICHNA, YETHIPEX [M1as, BKIIOYAL0-
11X BOCEMb naparpadios, 3aKiouenis, NPIIoKeHHIT H CAIICKa HCIO/b30BaHHOIl
JIHTEPaTyphl

Ocnobnoe coaepxanue paGornl

Bo sBeaenni 000CHOBBIBAETCA AKTyIbHOCTb TEMbI, Hay4ias HOBH3HA, TEO-
PETHYECKAA 1 PAKTHUCCKAS 3HAUNMOCTD, ONPenesIoTcs LenH 1 3aaa4i, o0bexT i
NPEIMCT, YKa3bIBACICs CTENEHb HAy'1HOIl pa3paboTanHOCT i TEMbl HCCICNOBAHHA

B nepsoii ri1ase « [TpompoaeitcTaite nomutitieckoii koppynuuu n Espo-
rie: obue MOJIOACHHS» PACCMATPHBAIOTCH MEKIYHAPOAHO-NPABOBOE PEryupo-
BaHHe HHCTHTYTA IPAKIAHCKOH CTyK0b1, PUHAHCHPOBAHNUE NOMUTHYECKHX NAPTHI
M H30HUPATENLHLIX KaMNaHnii

Ieperiii naparpath nocBAEH AHANN3Y AaHTHKOPPYNNOHHOIO npasa Espo-
niefickoro CooBuiectsa / Coto3a

B EC npunnmarotrcsa JokyMmeuTst no 6oprle ¢ NpecTyITHOCTbIO, BKIIOUAsA
Koppynuiio (Hanpumep. Pamounoe peumenye Copera 2002/584/T1BJ]. Pamounoe
Pewenne Cosera 2001/500/JHA n T 1) Hznaiorcs u cnieuyansiibie QHTHKOPPYn-
unouusie nokyment st (Konsenuus o 6oprie ¢ koppynuneii, k KoTopoil mpiyactus
cayxame Esponefickux CooluiecTs Wiy ciyxawie rocyaapers-wictos Eepo-
neiickoro Cowosa 1997 rona) B rocynapersax EC 32 koupeH1pionHbe npectyi-
JICHHs JOMKHBI OBITh YCTaHOBEHbl «3(pexTsBybIey yronoBHeie Hakalauua Ha
rocyjapcTsd-yuacTHixi Konpenunn Bo3noxena 00s13aliH0CTs 0O NPHHATHIO Mep,
HeobxoauMbIX 4N ofecneuenist apecta i1 KOHMCKAUNN B3IATOK H NPOUIIX JONO-
JIOB, MONY"YeHHbIA OT KOPPYHUHOHHBIX ASiiCTBHIT rOCYNaPCTBEHHBIX CYXKALUMX

B 1997 rony Coger cioKkycHpOBAN BHUMAHHE HA BpHMEHeHun npodunak-
THYECKHX MCD 1f, OCOOEHII0, HA YueTe OMbITa M MpoBeAeHHOI1 paboTsl B pamkax
IPYTHX MCXKIyHapomibx opyMoB i opranmsanuii B pesynstare Kovisccueii 6bu1
NPe/UIOKEH IMHPOKHIL A4ana3ol Mep, KoTopsle HOKHBI 00YC/IOBHTH BbIPabOTKY
ofweii crparernn EC B oruoutenyt 6ops0sl ¢ koppynuueli Kak BHyTpI, TaK 1 3a
npenenami Coro3a

[Tomnmo ofux Mep no nNpoTHBOAEIICTBHIO KOppyNUHY B my0niuHoii cdepe
8 EC npunuManics 4 cretanbhsie akThl, HanpasaeRube Ha pernamMeHTalio cde-
Pbl, B KOTOpOIi CymiecTByeT nojinrayecxas koppynuns B pabore paerca aanns
Pernamenra Esponapnamenra u Cosera EC ot 4 Hos6ps 2003 roza Ne 2004/2003 o
peryiIupOBaHHH YNpaBiens DOJTHYECKUMH NapTIsiMi Ha eBponeiickoM yposse
n npasnax vx ¢uHancupopanna TonurHueckoe gHancuposanue B Espone oc-
HOBBIBAETCA HA OPHHLNE paBeHcTBa BosmokHocTell IToatomy oHO gomkHO ocy-
LIECTBAATLCS KAk h3 OlojkeTa rocyaapcTB-wieHoB, TaK U u3 ¢ounos EC, ytoObl
BHOBL CO3JABAEMbLIC NIAPTHI IMEAY BO3MOKHOCTh YHACTBOBATH B BEIOOpaX
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B cdepe copeplieHCTBOBaHMA CHCTEMbE MYONHYHOIO YOPARICHHA W [Pac-
AaHckoli ¢y bpl B cTpaHax-4genax EBpOcoi03 CKOHUEHTPIPOBA CBOE BHHMAHHE
a) Ha (OPMUPOBAHIH CUCTEMB] LIEHHOCTE! IPHMEHUTENBHO K CTAHJAPTaM CEKTopa
roCyJapCTBEHHBIX YCIYT M TIOBEACHUECKOM 3THKH, ) CO3AaHMI 3THYECKIX HOPM
ToCYNapCTBEHHOIO YNPaBNEHHs, B) NPUMEHEHHH TIEPENOBOI0 OMbITa KOPMOPATHB-
HOTO YMpaeAcHHA B CHCTEME FOCYJApCTBCHHON M MyHHUMNansHOil agMHHUCTpa-
uun B Hosbpe 2004 roma coctossocs 3aceaanue Copera MutncTpoB EC no nenam
rocyaapcTeeHHoit cnyx6s1 i yrnpapneHuss Coper onodpi1 «OCHOBHBIE NooxKe-
HUA CHCTeMbI CY:KeGHOI 3TUKH roCyAapCTBEHHBIX chyxauuxy Jokymenr ycra-
HOBIU1 OCHOBHSBIE ITPaBHIAa 3THKH IPAKAAHCKO} cny OBl 118 rocyaapcTB-UlICHOR
Espocotoza «OcHOBHbIE TIOJOKEHHs) BBHINOAHAIOT posib 00MIKMX CTAHAAPTOR A11a
BoIPaOGOTKY KOKABIM rocymapcrBoM EBpocotosa coOCTBEHHOTO KOACKCa HOBEACHHS
roCynapCTBEHHbIA U My HALHNAIBHBIX CITYKalLix

Yto xacaerca NesTespbHOCTH AaHTHKOPPY IIHOHHBIX [OCYAapCTBEHHBIX Opra-
HOB I OMKHOCTHBIX JIML, TO, C ToukN 3peHus EC, onn nomikubl OuiTh He3aBucH-
MBIMi1, RBBTGHOMHBIMH 11 06eciiedeHHbIMY 3(PQEKTHBHHIMH CpeaCTRaMH 3TO HEOO-
XOAHMO JUist Toro, uToOsl 3aHHMaThcs COOPOM JIORA3ATENBCTR N 3AMMINATE JIHIL,
OKa3blBalOIUIA coaeficTBue B 6opsle ¢ nonmuTHYeCKoit Koppynuueii

B pabote nonpobxo xapakrepysyercs MHCTUTYHMOHAlbHAS COCTABIAOUIAA
aHTIKOppynuyondoro Mexadmma EC B uactHocTy, EBponony oTBoanTea Bak-
Heilwas poss 8 cepe 6OpLOBI ¢ pasNUYHBIMY BIIAMH NPECTYIUIEHN], B TOM UlCie
U ¢ Koppynuueii B MyOIIYHOM cekTope, B 0OCOOCHHOCTH, B CBETE NPHHATHA CIie-
UMAIBLHAIX MPABOBBIX HHCTPYMEUTOS. PEryIHpyIOUX BOMPOCH B NatHOl cdepe
EBpOIOCT ABIACTCS CIEAYIOLMM CIIELHABHBIM OPTAHOM B cepe COTPyAHNYECTEA
OpraHoB IOCTHLU ¥ BHYTPSHHUA €Nl MO YTo/oBHBEIM Aenanmt Oprasd3aums co-
344BaJaCH C LENbI0 ycueHns Gophbbl NpoTHB cephesHbX GopM IpecTynHOCTH,
BWIIOYAs BCEe Pa3HOBIIHOCTH Koppyniuin B 3anaun Esponerickoro arenrrcTea no
6oprbe ¢ mowenupyecrpoM (OJIA®) Bxonut npopefeHHe anMIIHHCTPATHBHBIX
paccneaoBanuii ciyyaes KOppPy ILMH M APYTHX HE3AKOHHBIX A¢iicTRRit, Hanpapney-
HbIX IPOTHB (HiHaHCOBLIX HHTepecoB CoolIUeCTB, a TaKKe REATENLHOCTH B 001ac-
TH Komnerenunu Coob1ecTs.

Taxum obpasom, Hopmsl npasa EC B npuHimiine no3possioT yCHeUHo npo-
THROJEHCTROBATE NonuTHUECKOil xoppynuiy locynapeTBaM HeoOXOIHMO HEThO
npuaepKuBaTLes Tpebosanuii eeponeiickoro npasa 1 HaaexainM o0pasoM HMII-
JIeMEHTHPOBATH NPe/NHCAHMA AHTHKOPPY IINOHHbIX HOKyMeHTOB ERpocoto3a

Bo sTopom naparpadye uccienyercsa npaso Coseta Esponst 0 npoTusoseiic-
TBHU noauTHyeckoil xoppynuun Hearensrocts Copera Esponsl B 310l 0GnacT
AAPAKTCPIIZYETCA CIEIYIOMHMI 0COOEHHOCTAMU

Bo-niepeiX, ycnewHso ¢yHKunoHupyroT opraist camoro Coeeta Ebposist
Tak, 22 mas 2001 ropa Ilapaamenrckasn accambies Cosera Eppornsl npunsiia Pexo-
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menganno 1516 (2001) no ¢uinancyposanmo nonnriueckim naprhii PexoMenna-
LHA YCTAHABJINBAET, UTO «NONHTHUECKHE NAPTHH AOMKHBI NOMY4aTh GHHAHCORYIO
NIOMOILLB M3 FOCYAapCTBEHHOro 6J0KeTa 1A Toro, YTo6h! 130exaTh 3aBHCHMOCTH
OT YaCTHBIX AOHOPOB 1 4TOOLI TAPAHTHPOBATH PABECHC IBO WIAHCOB MEKLY NOAHTH-
4eCKHMH napruaMipy [ocyaapcTBeHHble J0TALMN J0JLKHbE ObITE NPONOPHHOHAND-
1Bl TOH Nonpeprkke, KOTOPYIO NapTs nony4ina Ha seibopax Bmecre ¢ Tem, oHx
TAKOKE JIO/DKHE NTO3BOAATL HOBBIM MAPTUAM BCTYNaTh Ha MONUTHHECKYIO apeHy B
PaBHBIX 1 CIPABEUIHBLIN YCIIOBHSA C fonee BAHATENLUBIMA NAPTHAMI ANann3u-
pyeTtcs Pexomennauns Kosrera munuctpos CE ot § anpens 2003 roxa 06 o0umux
NpaBUIAN NPOTHB KOPPYMUHH npit GHHAHCHPOBAHHH TOMHTHUECKIN NAPTHIT M 13-
OuparenbubIX KaMnaHuit

Bo-BTOpHIX, IIMPOKO HCNOABL3YETCA MeXaHisM conyTcTayrouurs Copery Es-
poasl ctpykryp B pamkax CE zeficTByror cnewanusnipopanisie nucTurytst EB-
ponefickuil KOMNTET 1o yroaoBHsiM npobnemas, Komuccis 3a eMoKpaTHio yepes
npaso (Beueunanckas komuccus), MexaHCUNIUTIIHAPHAA TPyNNa Mo KOppynuiy
u ap Tak, 5 mona 2002 ropa xa 51-i1 ceccmt Besgeunanckoii xoMucciu BMecTe ©
CosetoM no gemokpariueckiy BeiGopam Cosera Esponst Obr:10 apiisaTo Pyxo-
BOJCTBO 110 BbiOopaM COrslacHO 3roMy MOKYMEHTY rocyaapCTBO NOJKHO BbICTY -
[aTh rapaHTOM PABHBIX BOIMOKHOCTEH 114 BCex MapTuii, yuacTBYoWmHX B 1301pa-
TENBHLI KaMnanusax JIOKyMeHT 3akperuiseT 06:13aHi10CTh 1oCy1apCTBa CONPaHITh
HejiTpaJINTeT 10 OTHOLUEHIIO K FOCYAAPCTBEHHOMY CyOCHANPOBAHHIO apTif n 1x
Kamnaxuii PykoBoacTBO Takke NpenycMaTpHBacT YCTAHOBAEHHE MHHHMAIbHOIO
rOCYAAPCTBEHHOIO UHAHCHPOBAHKA VTS BCEX NAPTHIE, YHACIBYIOIIHN B BbIOOPAA

B-Tpersiix, 1cc/ie1oanisg, KOHGepeHUNY 11 CEMHHAPBI HacTo 3aBeplialoT-
cs paspaBoTkoil ropunHyecKUX MICTPYMEHTOB KaK PEKOMEINaTesIbHOrO, Tak i
obasarensHoro xapakrepa B wacTHocTH, EBponeiickHil KOMHTET 10 YIOJOBHAIM
npo6jieMaM N3y4aeT MPaBoBble H KPHMHHOJOIIYECKHE aCNEKThI MONNTHYECKOI
KOppynuMH ¢ uensto cOnuxeHns 3axoHogarenscrsa rocyaapcts-uiaeHos CE
Mexascunniannapsoii rpynnoii Cosera EBponsl no Koppyrnuil MPOBOINTCS
aHaI3 BHYTPUTOCYIAPCTBEHHBIA HOPM O NTONNTHYMECKHX NapTHAX 1 hHHaHCHpPO-
BaHNU NpenBsiGOPHBIX KaMmaHuii, a 1akxe ofo3HaueHa HEOOXOAUMOCTb MOATO-
TOBKH HOBBIX perOMEHIALI 110 AatIHOMY BOTIpOCY

B-ueTBeprsIX, BaXHBIM DIEMEHTOM aHTRKOPPYNUHOHKOIT nestrensuocTi CoBe-
Ta EBponsl 11 CBA3aHIBIX C HUM CTPYKTYP SBISETCS MOHHTOPHHI HMILIEMEHTaLIN H
coOroaeHiIe rocy1apcTBaMH-Y UACTHUKAMH 00S3aTe/ILCTB, BHITEKAIOMHN 113 *ICHCTBA
8 CE B pabore xapakrepusyercs JesTeNbHOCTS CeUHATH3HPOBAHHOI MCXIYHApOI-
Hoii opramsain — I pynnst rocynapers npotus koppymnin (CPEKO)

B 1ienom Coser Epponbi Hanenes na obecnedenne npaMoro AeicTBIT Mex-
JYHAPOANBIX AHTHKOPPYNUHOHHBIX HOPM, TAPMORH3ALIHIO MPETHCAHNH HALNOHAN b~
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HOO MpaBa ¢ MEXAYHAPOIHbIM H ITPABONPHMEHITENBHOI NPaKTHKOI TOCynapcTB B
cepe NpoTIBONEICTBUA NOMHTHYECKOH KOPPY LM

Bropas raapa HaspiBaeTca «[lomiTHKO-NpaBoBoOC pery/ipoBadue nomi-
THuecKoro (unancuposanus B rocyzapersax EC» B neil ncenenytores son-
POCEl HaLUOHANLHOIT perucTpaniy 4 (hyHKUHOHUPOBAHHA MOJIMTHYCCKHX NapTyii,
a Tarohe (hunaHcHpoBaHNs H30HpaTeNbHBIX Kamnatiii Ha npumepe OUIIAHANY 1
OcToHI

B nepsom naparpade xapaxTepH3yeTcs NOJIHTHKO-NPABOBOE PEryialpoBa-
HIE M nparTiKa QUHAHIK

duHcKoe NPaBoO PasAiyaeT rocyJapcTBEHHOE M 4acTHOe (uiHaHcHpoBanue
nonurHyeckis naptiit IocyaapcTsendoe GuHaHcnpoBauie NpeaocTasnsercs ans
OCYILECTBICHUA ACATENRLHOCTH, NPOBENESHMA NPeABLIGOPHLIN Kamuanuii, nomo-
1y razetaM H obecneyeHus paboThl NAPAAMEHTCKUA TPYLII TeX NapTiti, KOTopsle
npeAcTaBieHb! B napnaMenTe Pacnpeaenenue npamoro rocyJapcTBeHHOro (iHa-
CHPOBAHHA OCYLIECTBIACTCA €/KEM0NHO HA OCHOBaHHH pewrernis [1pasirenscrpa ¢
VUETOM paHee CONIAcOBaHHbIX ¢ IlapnaMCHTOM CPEnCTB, 3aNOeHHbIX B OlomKeTe
sa $bunatcuposanie oduecTBenoil aestenpioctt O0beM (PUHAHCHPOBAHILA 3a-
BHCUT OT KOJIHYECTBA MECT, KOTOPOE NAPTHS [OAYYIUIA HA NOCACAHHX 1apAaMeHT-
cxkux Bbibopax Ilapran, He npowenuie B napiamMeHT, rocyapcTBEHHOTO (uHaH-
CHPOBaHIA JTNAOTCA

HepocraTkoM Takoil cHCTeMbI ABAACTCA OTCYTCTBHE (PMHAHCHPOBAHUA Nap-
THI HE NPOLUEAILHA B flapnaMeHT YuuTbiBas TpeOOBaHUA MEK Y HAPOIHBIX AOKY-
MEHTOB, (pHHAHCHPOBAHIE ROMHKHO NPELOCTABAATLCS M TEM MOTH IHYECKHM CTPYK-
TypaM, KOTOpbie NPEACTABIAIOT 3HAYUTE/ISHYIO HYaCTh MEKTOpara H YYacTBYIOT B
Bolbopax CrenoparesibHO, rOCYIAPCTBEHHAs (IOMOMb B DHHIIAHIMIL JO/DAHA NIpe-
JOCTAB/ATH BO3MOXHOCTL HOBBIM MApTHAM OKA3aTLCA HA MOMUTHYECKOIT apeHe 1
CONEPHIYATL HA CIPABEIJIMBBIX YCJIOBIAX C NAPTHAMH, KOTOPbIE B [IOJIMTUKE YIKE
JaBHO

Orpanidennii Ha yacTHoe (PHHAHCHPOBAHNE B (PUUCKOM MpaBe MpaKTHYCC-
K HC yctaHoBnero Jluib korna peys HAET 0 (QUHAHCHPOBAHMHM HPENBBLIGOPHBIX
Kavnaguil, kaHanaarsl 00A3aHbl yKa3alb pazMep KaKIOro NOXKePTBOBaHHA H €10
HCTOYHIIK, €CJTH CYMMa IIpEBbIILIACT onpeacncHHbIi pasmep B 3akoue «0OG6 obna-
POROBaHIH NCTOYHUKOB (DHHAHCHPOBAHHS TNpeaBbLICOPHBIA KaMNaHWDy IPAMO He
3aKperUieHo fIPABILIO O CYMMHPOBAHN HECKOJbKIIX 10.KEPTBOBaHHil OT OJHOTO 1
TOTrO e /1ua, 410051 000iTH yCTaHOBIICH B B 3aKOHE DOPOroBLiii pasMep noxep-
TBOBaHus, TpeOyrowuil o6HaponoBaHua ucToyHURa TakuM 08pa3oM, CylecIByeT
TEOPeTHYECKas BOZMMKHOCTL 00X01a 3aKOHOAATENBCTBA MYTEM YBEIHUEHUSA KOJIH-
4eCcTB2 AHOHHMHBIX NTO’KEPTBOBAHHUIT HH/KE YKAa3aHHOIO NOpora

MuuncTepcTBo 10CTHHNMY DUHASHANM ABIACTCA ABHLIM OPraHoM, OTBe-
HaIOLHM 32 KOHTpOsb (IIHAHCHPOBaHUA NoMTHYecKuX napruii Ouo, mpexae
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BCETO, MPOREPAET, HTOOBI TOCYRAPCTBEHIEBIE CYOCHIMIT PachonoBaNUChL HaANe:Ka-
M odpasoM MITHIECTEPCTBO IOCTHLHI BIIPAaBE HA3HAYHTE ayAHTOPa C COTNACHSA
LlenTpansHoil TOproBoit manatet AN NPOBeASHUA Takux nposepox Kpone toro, B
o0s3an1itocTH MHHHCTEPCTBA JOCTHINIMN BXOANUT cOop (pUHAHCOBBIX OTYETOR O Ipej-
BEIQOpHLIX kammanusx M3Guparensusii otaen — noppasnenenie Municreperna
IOCTHUHH, KOTOPOE KOHTPONHPYET (PHHAHCOBSIE OTYETH

[To Mueumo asTopa, B 3akoH «O0 00HAPOTORAHIN HCTOTHUKOR (BHIIAHCH-
pOBaHHs NpenBLIOOPHBIN KaMIanuiiy HeoOXOMIMO BHECTH H3MeNeHNs a) 1o
YHKECTOUCHHIO OTUETHLIA OOA3ATENLCTE B OTHOIIEHINE TPeSyeMOoro yponns J1cTa-
JIH3aIHI JONOIOB H PacXo0B, C YKa3aHHeM, B TOM 'THclle xapakTepa H pa3sMepa
WHBHAYANBHBIX TOXEPTROBAHII ¢ pacxofoB, 6) MPOH3BOACTBY OUEHKIH KOM-
MepuecKkolf CTOHMOCTH He(pHHANCOBOt NOMOUIH ITONHTHUYECKIM MapTHAM (Kpo-
Me 10GpOBONLHOI TOMOUII HECNEMATUCTOB) 11 BHECEHIIO ee B OyXTaNTepchuii
OTHET, B) BBEJACHHIO OOIIETO 3ampera Ha IOKEepPTBOBAaHHA OT >KepTBOBATejcH,
THYHOCTH KOTOPRIX 11 HIBECTHA MOMNTHTECKOH NapTHi / KaH ATy, H PaccMoT-
peHIio BOMpOCa CHIKEHHA NOPOTOBOro pazMepa MokepTBORaNISA, Tpedyomero
00HapoI0BaIMA HCTOYHIRA, T) TI0 CyMMHUPOBAHNIO TIOKEPTBOBANITI, Tpedytonnm
00HapOI0BaHNA HCTOYHIKA, TIONYYEHHBIX OT OHOTO M TOTO K€ KepTBOBaTENs B
KaXA0M KalCHAApHOM Toxy, A) NPHBeNEHIIO PaBIul 00HAPOAOBAHNA HCTOUHY-
KOB ITOAEPTBOBAHHKIT MOIUTHIECKHM MAPTHAM B COOTBETCTBHE C NMPABRNAMH, pac-
TIPOCTPRHIOIIHMIICA Ha KAHAHAATOR Ha BEIOOpax, €) MOBKILEHIE CTeNeHl TIpo-
3paYHOCTH TIOKEPTBOBANMIT TTOMHTHYECKIM NMapTHAM CO CTOPOHBI TPETHIT\ JTHIL
(sanmprvep, TPy, NPeAcTaBIMIoOUNX HbH-AU00 AHTEpPECH, TOCYRAPCTRBEHHBLIX
00pa3oBaTEsIbILIX YUPEKIEHNIT), ) BOSMOKHOCTH NPpUMEHEHNA K (UHAHCHPO-
BAHUIO TPeABHLIOOPHBIX KaMMaHuil kanIWAaTOB HaANEKaUlN Npoueayp ayauTa,
NpHHIMasg BO BHIMaHHE pasfIIHbIE TOTPEOHOCTH CYMIECTBYIOUIHX H30HpaTeNsb-
HBIX ORPYTOB 1 MyHHUMIANHTETOB

Bo sropom naparpade ananusnpyercs IOAHTHKO-IIPABOBOE PEryIHpoBaHiie
DeToHuN

3CTOHCKOE HPABO 3AKPETHIAET CMEMANHYI0 MOJEh MOJUTHIECKOrO (ifHaH-
cuposanyis ObecneynBas myGnuunoe PHHANCHPOBANNE NOINTHYECKHX TapTuHit,
OHO pa3peLIaeT U YacTHbIe NokepTBoBanus IIpsmoe myGmiiuHoe HHAAHCHPOBaHIE
DPEOCTARNACTCA MAPTHAM, YUJAcTBYIOUINM B TIapAaMEHTCKHX BHIGOpax u Tomy-
YIBIIHM, KaKk MHHTIMYM, | %0 ronocos

33KOHOAATENECTBO DCTOHHI OTPAHIYHBAET NPAMbIE HCTOYHUKH DIHHAHCHPO-
Banws naptail [TapTHir He JOMKHEBL IPHHAMATE CKPBITHIE HTH aHOHIMHBIE MOWKEp-
TBOBaH¥st B DCTOHHH HeT orpamiueniii Ha KOIYeCTBO YaCTHBI NOKEPTROBAHITT
OIHAKO AHOHHUMHBIE WIH CKPBIThIE MMOKEPTBOBAHNA 3anpeuiensl [oxepraoBamis
OT IOPHMECKAX JTHL TaKKe HCKITIOUEHD), 4TO, TI0 MHEHHIO aBTOpa, ABAAETCA Of-
HOIT 113 CyUIeCTBEHHBIX Mep I10 NPEAOTBPALICHITIO KOPPYTILHHM NPH (iHaHCHPOBa-
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HUU nonuTHYecKin mapTuil TToxkeprBoBanHUA QUIMUECKUMI JIHIAMH B HAMTTHBIX
IleHbTax pazpeleHsl 6e3 orpanuueHns Baecte ¢ Tem, B DCToHUN 11e orpaHHYeHa
ofulas cymMa pacxogos, KOTOPBIC MOXKET HECTH TIOIHTHYECKAA NapTHA BO BpeMs
W30HpaTeNILHOI KaMIIaHHH

B 10 e BpemMs MOKEPTBOBAHMA WIEHAM [TapiaMenTa OrpaHitieHsl AHIHRAOp-
pyrnuaoHHEIM 3akoHoM 1999 ropa Tlo 3akoHy MOMepPTBOBAHME 3aMPEILEHO, eCiH
€ro NPUHATHE MOKET TIPSMO JIH KOCBEHHO RIMATE Ha OeCMpUCTPacTHOE WCTION-
HeHue oba3aHHoCTell napnaMeHTapiaMu Buecte ¢ TeM AHTHKOPDYUUIOHHBIT
3aKOH HeE fIpefycMarpHBacT OrpaHHuCHI TIOKEPTBOBAHMUIT «OT MaplaMeHTapHeR
TOIUTHYECKWM TIAPTHAM WK IOPHIMYECKIM JHIAM / OpraHH3aLHAM, CBAZAHHBIM
© HHUMID

B HacToduee BpeMs MOKHO 3aMETHTE H3MEHEHHE MPOMOPUMiT MyGAHYHBIX U
YaCTHLIX HCTOYHHKOB — MyONHUHOE GHHAHCHPOBAHUE CTAHOBHTCS TITABHBIM HCTOY-
HIKOM Joxofa fist 00JIbUIMHCTRA MONHTHYECKIX HapTHIt DCTOHUH

TToaoxkenus 3axoda «O NONHTHYECKHX NapTHsX» i 33h0HOB O BEIOOpax OulTi
CYIIECTBEHHO H3MEHCHBI TI00paBKaMu, KOTOPble 00yCNOBIEHBl HIEHCTBOM JCTO-
uun B EBpocorose [onpasky sBetynmnit B ciuty | siuBaps 2004 roxa Hx uenwio
OLUIO OPeJOTBPATHTE HONMTHYECKYIO KOppynumio OOHOB/ICHHOE 3aKOHOAATENb-
CTBO 3aNpeHIaeT NMOKEePTBOBAHHA OT FOPHAHYECKHX JIHI] MOAUTHIECKHM HapTHAM
[MapTuu BOpaBe Tonbko Opars CCyIbl KpeMHTHBIX yupexaetuii (0aunos) Tloxepi-
BOBaHHS (DH3HYESCKHMH JIHIAMH B HAMYHBIX JCHBrax Tereph pa3peiieHst es or-
paHIYeHHs, KPOME TOTO, H NapTHi Terleph 0043aHBl BECTH M PAcKpouIBATh PECHCTP
NoAKCPTBOBAHMI PaciiMpeHHBIe CBCACHHS NPEACTaBIsioTes «CneuHaibHOMY KO-
MITETY HaplaMeHTa [o TpiMEHeHIo aHTHKOPPY HRUOHHOTO 3aKkoHa», a He HHUK,
paboTa KOTOPOTO TETeph KOHLIEHTPHPYETCS Ha 30HpaTenkLHOM iporecce

B paBote xaparTepusyercsa AeATesIbHOCTh CTEUHAIH3HIPOBAHHOTO Opraia
[0 KOHTPOJTIO (IHAHCHPOBAHMS ¥ LIENEBOMY Ha3HAYEHIIO PACNOIOB DOJHTHYEC-
KHX TapTii — « CrienyaibHOro KOMHTETA MapldMeiiTa o IPUMEHEHHIO aHTHKOP-
PYTILUHOHHOTO 3aKOHAY, CO3JaHHOTO Ha OCHOBAHHN A HTHKOPPYIIHOHHOTO 3aKOHa
peurenrieM Ilapramenra or 27 anpens 1999 roma

TpeTba miasa HazwiBaerca «IlpexoTBpamenne noauTHYecKoii Koppyn-
i B rocyaapersax EC» OHa nocBanicHa MepaM APSAyNPexACHHUA KOPPY THHH
B CHCTEME FPAKAAHCKOI CTYKOBL 1 oJUTHYEChOro (liHancHpoBans B Puunan-
Ul K DCTOHHH

B nepsoM naparpade vcciieayercs NPaBoBoe Perymipopanye B OUHITHINN
U DCTOHUH RO NPEAOTBPAIECHUIO KOPPYITLUMH B CHCTEME FPaKAaHCKOIT CITy 05t

OtMmeuaercst, 4t0 @QuuiaHous HWMeeT Xopoulo (yHRUWOHHpYloulee my6-
AMYHOE YIpaBlieHue, KOTOPOE MpelyCMaTpHBAET BLICOKYIO TPaHCHAPCHTHOCTH
3anon «O roCYHRapPCTREHHBIN TPaXAaHCKHX ciyxauwx» 1994 roaa sakpemniser
cnenHUKy cratyca rocyAdpcTBEHHBIX Clykaulux JakoH «O MyHHLHNANBHBIX
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cayxauyr 2003 rona pernaMenTHpyeT HyOHIUHY10 CayxOy Ha MyHILHTANbHOM
ypoeue Kpome Toro, [Tpasutensctso Ouunagaun n3nano 8 1999 roay «Ilonurn-
yecKiit JOKyMEHT POTHR TeHEBOiT 3KOHOMUKID, KOTOPBIH TAKAE BKIIOYAET MEPHI
alTHKOPPYNIYoHHOIT HanpasnenHocT Oitako B MHHIAHANM HeT CnelHanbHOil
AHTHKOPPYNUHOHHOR CTpaTerii B OTHOMEHHH rpakiaanckoii cnyx0n Bmecre ¢
TeM, TONTOKCHITA, KACAIOLEecs NPO3PavuoCcTH, NPUMEHATOTCA kO BCEM CTYNEHAM
ynpasnenus OHIl NpeAyCMaTpHBAIOT HE TONBKO NpaBa A0cTyna X nyOiniHeIM
JOKYMeNTaM, 1O M 00A3LIBAIOT BAACTH K NpeBeHTHBHOMY cHaGweHino ofiwe-
CTBEHHOCTH Huhopmauneii

B xauecTBe HENOCTATROB HMILIEMEHTAUMI HOPM eBponefickoro npasa B
cepe rpaxkpanckoii cayx0st OUIIAHANN HA3BIBAIOTCA C/eAYlOLUIe a) OTCyTC-
T8HEe B YK camocToATENbHOro cocTaBa «TOPIOBAA BAMAHIleM», 0) orcyTcTBIE
IOpHNiecKoli 00A3aHOCTH FOCYAaPCTBEHHOIO ClysKallero coobuars o Henpa-
BHJILHOM YNpaBnedMH H KOPPYHIUI, B) OTCYTCTBHE pery/ipoBanis ncpeaona
nyOMHUHBIN CTyXalumx B HacTHbIH cexTop B LEMAX rapMOHI3aLI HAaLBIOHANb-
HOFO MpaBa ¢ eBponeiicKI NpeAImKEeHO BHECTH COOTBETCTBYIONNE H3VEHEHIA B
(unckoe 3akononatensetso esresbHOCTL NyOIHYROA aaMuncTpamig 8 9¢10-
HHUH peryaupyercd 3anonoM «O mybniaHoit cyx0Oe» 1995 rona [pinokenites
3axony asngerca Koneke stk Cry:x6a B JcTounn yHRQHIHPOBAHA B OTHOIICHHH
OCHORBHBIX NpaB 1 ob6g3aHHOCTEl 1My 61MYHBIN YIHOBHIIKOB YKA3aHHBIM 33KOHOM H
«AHBTHKOpPY NUHOHHBIM 3akoHOM» 1999 roaa, HO AeUEeHTPATH30BaHa B OTHOLIEHHIT
MONUTHKY IpHeMa Ha paboTy, JO/PKHOCTHBIX ofs3aHHocTefi, o0yueHHa H T 1 OTi
BOTIPOCH! OfIpeesniOTCA OTIENIbHBIMI MUHHCTEPCTRAMNY, areHTCTRAMH 11 cnyxba-
M Bbiciuse ynHOBHHKH NPHHAMAIOTCA Ha paboTy M0 KOHKYPCY, OCTA1blibe — 110
pe3yasTaTtaM codeceqoBaHis

BaHBIM 3/1€eMEHTOM auTHKOPPYNUHOHHOH cTpareriil B JCTOHIH ABIAET-
sl KOHTPONb 33 aAMHHHCTPAaTHBHEIMA petueHiaMi OH ocylecTsaserca B O¢To-
HHHI HechofbKuMH cnocoGamu Bo-nepBriX, mMyTeM nojatuil npeteH3un (kanolwi)
Ha ocHose 3akoya «O6 aamunncTparusHoii npoueaype» 2001 roga Bo-sropoix,
Kannyep roctunui JCTOHIN BAPABE OCYIUECTBAATE HEKOTOPHIC YIIpABNeHYECKIe
¢dynkuy no 3axony «O Kanunepe octiunmy 1999 ronpa B-Tpetbnx, KOoHTpOsb ©
MOMOLLBIO 2IMIHHCTPAaTHRHBIX CYIOB B HUX ocnapHBaloTCs NpPHKa3bi, pacropsa-
JKEHIA, AUPEKTHBbL, PEUICHUS I Apyrie AeficTBIA (BKTIOUas KOHTPAKTh! my0nuy-
HOIo Npasa), N3aHiple areHTCTBAMU, YHHOBHIIKAMH W APYIHMH JTHLAMI, BBIIO/-
HAOIHMH aAMIHICTpaTHBUbIe (DyHKUMIT B-ueTBEPTHIX, BHYTpEeHHHI1 AOHTPONB,
KOTOPBIif ocylecTraseTcs Ha ocoBanuy 3akona «O [pasurenscree PecnyGnnkm
1995 rona

O1Mmeuaertcd, 4TO CHCTEMa AeKIIapaliid 3KOHOMHUECKIIN HHTEpPecoB, cyliec-
TBYIOIAsE B DCTOLHY, B 1€JI0M COOTBETCTBYET TpeOOBaHUAM HOPM eBponeiickoro
npasa ITapnamentcknii KoMuteT, KOTOpbIil NPUHAMAET 11 MPOBEPSAET AeKTapauii
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BbICUIHMX 4ITHOBHHKOB, obnagaeT xopolueil penytaumeil [ewiapauun o joxogax
YIHOBHHKOB 00A3aTesIbHO NyONnKy I0TCs

M3 HenocrarnOB HMIUIEMCHTALU HOPM e€Bpoleiickoro npasa B DJCTOMMH
MOXKHO Ha3BaTh &) OTCYTCTBHE CIICLHAILHOIL 00s13aHHOCTH MyOIHYHBIX YHHOBHMU-
KOB IHHGOPMHPOBATh PYKOBOACTBO M NOJHLUIO O B3STOYHHYECTBE, O) HEAOCTATOK
331 NThl HYHHOBHHKOB, COOﬁlLu{BlHlL‘( 0 KOoppynuHH Hpezmox(e}lo BHECCTH B aHTH-~
KOppyfLioHHbiii 3aKol HOpMBI 00 00A3aHHOCTH YHHOBHHKOB HH(OPMHPOBATL O
B3STOYHHUYECTRE 11 CAHKLHIO 3@ €C HCUCNOMHEHHE, AONOIHHTSL 3aKOH HOPMAMIH O
3alHTE YHHOBHUKOB MH(OPMHPYIONIMX NPABOOAPAHHTICIbLHLIE OPraHbl O COOT-
BETCTBYIOLUIX NPECTYIUIEHHAX

Bo sTopom naparpadee paccMaTpHBalOTCS MEPbI N0 NPEIOTBPAIIEHIIO KOp-
PYILK B CLCTEME NOMUTUHECKOTO (PUHANCHPOBaHUA B DHHAAHAHI 11 DCTOHMN

B @unasanouu npasBiaa rocysapcIBeHHOro MHAHCHPOBAHUA TONHTHYECKHX
napTii yperyaupogansl B 3akoHe «O nonutTHyeckux napruax» 1 B Jlekpere npa-
BuTespCcTBa «O cyGeupuax A obecnedeHus ACATENBHOCTH NOJIWTHYECKHX nap-
Thii» 1973 rona B cootBercTBiM ¢ 3aKoHOM «O Oyarantepckom yuere» 1973 rona
papTioH 0643aHLl BECTH HaIUTeKalyto OyXramrepckylo OTY4ETHOCTE 11 POBOOHTE
NocACAYOLHEH ayauT cornacHo 3akoHy «O0 aymite» 2007 rona 3anoH «O Gyxrai-
TEPCKOM YYETE» PacIpOCTPANACTCA haK Ha LICHTPaibHbie OQiHCh napTuti, Tak i Ha
HX PCriioHaNbHBIE OTACNHCHNA Opranu, CBA3aMHbIE ¢ NONHTHYECKO ﬂﬂpl’llCﬁ (Hﬂ-
npiMep, [PYHIbl, NPeACTABILIOILME YbH-TII00 HHTePEeChl, FOCYapCTReHIbIC 00pa-
30BaTeJIbHbIE YHPEHACHI, NPO(ICOI03bL, HCCIEN0BATENLCKUE HHCTHTY Thl, KOTOPbIC
TEeCHO CBA3aHbI ¢ NMApTHEll HTH HAXOAATCA NMOJ ee BIIAHUEM ), Takxe 00s3atibl Bec-
TH OyXrantepckyo OTUETHOCTS B TO e BpeMA OTYETHOCTL HApPTHI HE ABIACICA
FOCYAapCTBEHHOI OKyMeHTaL e, 001eCTBEHHOCTH TPYAHO NPOKOHTPOIHPOBATh
NOCTYIUIEHNE YaCTHhIX CPEACTB OT TAKIIX OPraHoB B JOHAB! MAPTHH I YCTAHOBUTh
CTENEHb (PMHAHCOBOIO BIMAHISA KEPTBOBATEIS HA MONNTHYECKYIO NAPTHIO

B DEKpeTe MHHHCTCPCTB& HOCTHIHH «O peryndpoBaii KOHTPOJaA 3a HC-
N0JIb30BAHIEM NOJUTHHECKUMH NIAPTHAMH JeHEKHbIX cpeacta» 1990 rona onpe-
JeseHb! BUAbI A0X0I0B I PACXOA0B OT DPEARBIOOPHBIN KAMNaHHil, KoTopbie HEOD-
X0AHMMO yka3biBath B oTduete CommacHo 3akoHy «O0 00HapoaoBaniaH HCTOYHHKOB
(mHaHcuporaHus NpeaBBIGOpHbIN kamnaHuh» 2000 ropa mapTHH U KaHIHOATHI
NpCACTABIAIOT B 113611paTenbume opratbpl YBCAOMJICHNE 00 MCTOYHHKAX (byman-
CHpOBaHNA cBoeil npenBrIGOPHOIT KaMnaHUY

Bumecte ¢ TeM, B (HIICKOM NIpaBe MeTKO HE VKa3aHa IpOIosKMTENbUOCTh
npensblbopioii Kamnari 3TO NeaaeT HEBO3MOKIBIM TOUHOE YCTAUOBRELHE pac-
AOOB RAHJNIATA HA NPeaBbIOOPIYIO KAMMAHUIO U BHOCHT HEOTIpEIEeNeHHOCTh B
pasanine Mexay pacxojaMH Ha AeATeIbHOCTL B LEJIOM N pacxoaMii Ha NpcaBbi-
OopHYI0 KaMITaHILIO
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B npuniune 3axoHonare hcTBo GHHIAHAAT NPCAOCTARIALT BOSMOKHOCTh
00X04a NOMAHUTHYCCKHMI NAPTHAMH NPABIIT 0 NPO3PAYHOCTH HX (hPHHaNCHpoBaNig
yTeM NpOBefeHUd TPeOyeMBIX CpeACTB uepes CBA3AHILIC C HIMI opraunsaui /
yupexIeHs

B Dcmonun mo 3akoHy «O HeROMMEPHECKITX ACCOUHALMAXY PYKOBOICTBO
TIONHTHYECKOI MAPTHI IOHKHO OprafifizoBaTh OyaranTepckiii yuer 8 cooTnerc-
TBHH C 3aKOHOM B COOTBETCTBHII C 32KOHOM O TIOJIATITMECKIN MapTHAN MapTing,
nonyvaromie HHAHCHpORAHNE 13 OOJGKETA, 00M3aHEl MPOITH ayINTOPCKY10
IIpoBepPKyY Tepea BRIOUeHHeM HX B rofiosoii otderT Cooblienne ayanTopa nomk-
HO OIEHHTh OTPAXkeNO JH B (IHHANCOBLIX OTYETAX HCTHHHOE NONOKeHe Jen
0 ()1IRarcoBOM NOJOKCHHI MAPTHH H COOTBETCTBYCT JI OTHET OYXranTepcKim
cranmapramM Ojnaxo Tpebopakne o0 obs3aTennHOil ayaHTOpCholl MpoBepae Tie
OTHOCHTCA K MapTHAM, KOTOpble He MONydaloT gotaunii W3 rocynapcrsensoro
GrojukeTa, H K OpraHi3alianM, CBA3aMHEIM ¢ TIapTHell, KoTAa OHH CYINeCTBYIOT B
{opMe nexkoMMepyechoii accountainit Kpome Toro, HeT cnetnansubix TpeGoBa-
HIfil O TIpoBepKe NPEIRBIOOPHLIX KaMIaHNil MONNTIHIeCKHX mapTuit, pedeperny-
MOB W KAHIHMIATOB Ha BEIGOPB

B nenov JcToHHA B MocheHIE TOAB c/ieNana NOAOAKHTENRHBIE WarH K
ofiecrieyeHITIO TIPO3PAYIOCTH MONHTHYecKkoTo QUHaHcpoRaunst Buecre ¢ e
uMmetomuecs npodenst NPoAoIKaloT CITy KHTh HCTOYHHKOM 3T0yHoTpetneHil
Orcy TCTBIHE He3aBHCHMOTO CYLIECTBYIOMIETO KOHTPOABHOTO MeXarmiMa, dop-
MaJjibHoli NpoBepKH coo0meHH T MONHTHYECKHX NapTHii 1 Ka# HAaTOB, OrpaHIi-
YeHHA KOHTPOIA (BIHANCHPOBAHIIA TPEABHIOOPHEIX KaMAAHUIl 1 HeaJeKBaTHEIE
CAHKIMH 32 HAPYIISHHUA TIPAaBII H T A He ofecneviiBaioT JOCTATOUHBIMIT HHC-
TPYMEHTAMH 110 BEITBICHHIO M peardpoBaHNio Ha Hapywenns Ytobwl rapan-
THPOBATL BBICOKYIO CTENCHBL NPO3PAYHOCTIH MOMNTHUYECKOTO Q)IIHZIHC)‘IPOBZIHHX
napTiii, KAHINIATOB H 1301paTensHBIX KaMNannii, 06513aTenbCTBa M0 PAaCcKpPHI-
TUHIO OTHETOB JOIGKHEL GBITh TOMONHEHEl HE3ABICHMBIM KOHTPOXLHLIM OpTaHOM
C aJCKBATHBIMIT ITOTHOMOUYHAMHU H pecypcaMNi ¥ COOTBETCTBYIOHUIHM Rifana3o-
HOM CaHKHUHH

BripaOoTans! cleIyIomie NpeiioKeHIU 110 COBEPUIEHCTBOBAMINO 3aK0HOAA-
TenpeTBa Dctorii HeobXoxmMo, B 9acTHOCTH a) Aath ofpeneneHHe «CTPyKTyp,
CBA3AHHBIX C MIONHTHYECKHMU TIAPTHAMIY, 6) JOTTONHHTE 3aKOH O MONHTIMECKIX
TIapTHAX HopMoit 06 0GA3aHHOCTH MApTHI BKITIOYATh TAKHE CTPYKTYPHI H B CBOM
rOJ0BBIE OTUETH!, H B COOOIEHIA OTHOCHTENBHO (HHAHCITPOBAHIA W3BHpaTensHoll
KaMIaHiIH, B) IPENOTBPATHTE HCMONE30BaHIE (TIOBBILIEHHBIX» WIEHCKIN B3HOCOB
1 o0Xo1a 1paBil 0 NPO3PayHOCTH KNOKEPTBOBAMMITY

Inapa uerseprast HaspiBactes «HMmmuementamis n rocynapersax EC
HOPM eBpOUEilcKOTe MPaBa 0 KOHTPOJIE, CAHKINAX [ 0TBETCTBEHHOCTH 32 10~
JIHTHYECKYI0 KOPPYIHion
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Tepsstii naparpag NoCBILEH H3YYEHIO FAPMOHI3ALINH 33aROHOIA1 ENLCTBA
OUHAAHANE H 3CTOHUH O KOHTPOJIE I10AHTHUECKOTO (PMHAHCHPOBAHUA C HOPMAMH
€BPOIIEIiCKOro npasa

Munuciepc1o 10cTHIMH QUHIAHIMK MFPAET WIKMEBYIO POjb B ROHTPO-
ne noaurnieckoro Gunancnpopanna. OHO ke OTBEHAET 33 COCTABICHHE COOT-
BETCTBYIOLUNX NpaBIUl i MONOKEHUIT, OCYLUECTBIEHNE KROHTPONS # HAaMOKEHIS
caukuuii Onxaho MUHICTEPCTBO HOCTHLMI ABNACTCA OnuHM 113 BegoMmcTs [pa-
sutenscTBa Mekay Tem IlpaBHTeNLCTBO COCTONT U3 WIEHOB Npasslieii NapTiiM
(napruit) Tanum obpasoM, HMeeTCs BEPOATHOCTL KOHGIIHKTA MHICPECOB U MO-
JIUTHYCCKOrO BMELWATENLCTBA TIPH BBIONHEHMN YKa3aHHLIX (yHsunil Kpome
TOI 0, OJUH U TOT ke oTaen MuuucrepcTsa (BMecTe ¢ OTEI0M 3aKOHONPOCKIOB)
oTBeyacT 3a MOArOTOBKY 3aKOHOMATENLCTBA O NONHTHHECKOM (HHAHCHPOBAHMN,
KOTOPOE OH BHOUICACTBHU AOTLKCH NPUMEHATH 1 BBIIOTHEHIE KOTOPOTO NO/KEH
NPOKOHTPONHPOBATh

TpeboBaune K napTHAM 00 ayAHTE X OTYETHOCTH AHIUIOMHPOBAHHLIMU ay-
JUTOpamMi ABIsercs BahHOM yepToli (hHHCKOI cHCTEMBI MOANTHYECKOTO QHHAHCH-
poBatiis DHHCKHE ayluTOPbl MOFYT 3aNpalluBatb JTO0YI0 AOTIONHHTENbLHYO HH-
hopMaLlio 11K JaHHblE, KOTOPbIE MOIYT NIOMO4b [IPOACHITH OTYETHOCTH NapTHu
Bnaronaps 3pdeKkTIBHOMY ayAnTy MOKHO BBIABUTH NORO3PHTENBHBIC ONEPALIY H
npoBeCcTH AanbHeiiee pacciegoBatiie B 3Toii CBA3M BaxHO, YTOObI ayAHTOPL! He
CTONRHYIHCH € AOH(UIIKTOM HHTEPECOB BCACACTBIE CBOETO NPAMOIY 1IH KOCBEH-
HOTO OTIIOUICHNSA K NapTui, Ha naHustil MOMEHT 3T0T Bonpoc (iHChHM 3ah0HOAA-
TETILCTBOM HC YPEry/THpPOBaH

BnecTe ¢ TeM, criciyeT OTMETHTD, YTO CyUIeCTBYHOWAR B (PUHNAH/HIL CHCTe-
M@ rocy/apcrBeHHOro (pHHAHCOBOIO KOHTPONS HOCHT HHCTO (GOPMANbHbI rapak-
Tep B 3akoHoparenbCTBE HeT TPeGOBAHIL 0 TOM, YTO (PHHAHCOBLIE OTYETHI [0~
Hbl ABNATLCA TOUHLIM OTPAKECHHEM TONYHEHHLIX W W3PACXONOBAHHEIX CPEACTB
Byxrantepchad O14CTHOCTb MOJATHHCCKHX MapThil M3yyacTca NHIML B pamKax
npeaocrasnsemMoil caMinMu fapruami upgopmauny He npenycmorpena agdex-
THBHa TepekpecTHas nposepha (nHaHcoBoll Mudopvauun B obiem u uenom
TIUATENLHOCTE NPOBepkH MHHHCTEPCIBOM HOCTHLHH 3aBHCUT IMaBHBIM 00pa3oM
OT ayaHTOPCKHX oTHeToB KOHIpONIbL 3aKTIOYACTCS, CKOPEe, B IPOBEPKE HAJIEKa-
LIEro HCTONL30RAHHSA TOCYAAPCTBCHIILIX CPECTB, YEM B y CTAHOBJICHHI HCTOYHURA
nokepreoBaHuil Kpome roro, MOKHO NMPOBEPHTHL TONBKO IOCYAAPCTBEHHBIE CYO-
CHIHU, @ HE KUNEHCKIE B3HOCH HIN NOAKEPTBOBaHHA UTO KacaeTcs MpoBEphu
OTYETOB O NIPEABBIOOPHBIA haMIIAHHAX, TO 1 MIHIICTEPCTBO FOCTHNH, 1 COOTBETC-
TBYIOLUMC MYHHUHANATLHSIC LEHTPAIbHbIE H30HPATENIBHBIE ROMHTETBL, Y KOTOPbIX
HEAOCTATOYHO OfBITA B 3TOM BOIIPOCE, BLINONHAIOT NPOCTYIO PYHKUMIO XPaHEHUH
uHpOpMaLLiY, @ HE MOAHOUCHHYIO GYHKIMIO hOHTpONS

B pesynbrate aHania (PMHCKOrO 3ahOHOATEIILCTEA PEKOMEH10BAHBL MEPS! IO
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€r0 ITPHEBC/ICHHIO B COOTBETCTBHE C HOpPMaMil epponeiickoro npasa B uactyocTy, B
3axon «O06 o0HapoIOBaHMI HCTOYHHKOB (MIHAHCHPOBAHUA IPEABHIOOPHBIX KaMIIa-
Hitit» B OuIsgHAn coeayeT BHECTH H3MEHEHHA a) YKECToul1b OTHETHbIe 0013a-
TEABCTRA B OTHOIIEH TPeBYEMOro ypoB1RA AETalll13a1H 10X0A08 I PACXOIOB, ¢
yKa3aHiCM, B TOM HlicJie, XapakTepa il pazvepa HHANBHAYAITbHBIX NOXKEP TBOBAHMIT
1 pacaoloB, 6) DpemyCMOTpeTh BO3MOXKIOCTL ApUMEHEHHS K (MHAICHPOBAHHIO
NpenskiOOPHBIX KaMmariii KaHaa10B Haane AauiixX NpoLexyp ay/iura, piHiMas
BO BHIMaHIie pamiuibie noTpedHOCTH CYIIEeCTRYIOMHX 1301paTenbHbIX OKPYroB
H MYHHIUNIQIITETOB, B) NMOBBICHTL CTEMNCHbL HE3ABIICHIMOCTH KOUTPOJA NOMITH-
yeckoro (pUHAHCHPOBAHIIA Ha USHTPANBHOM H MECTHOM YpOBHAX H obecneyuTs
HaIeRALINi Cy ECTBEHHBIT KOUTPO/IH — NOMIMO cylecTaylonero GopMansHoro
— OTYETHOCTH NOMITHYECKUX NAPTHIi U PACcX0/I0B Ha NPeABHIGOPHLIE KaMNAHHII

B DcTonit KOUTPOonb 32 NoAHTHHECKHM (PHHAHCHPORAHHEM OCYIUECTBIISETCH
HECKOMBKIMIL CTPY KTypaMit Bo-riepBhin, 310 Cneunanbisiii komuiter Bo-BTOPLIA,
HasnoroBo-TamMoAeHHBIT ACTAPTAMEHT, KOTOPLIH TPOBEPAET NPARILIBHOCTh ¥ [L1AThI
NOJHTHYECKHMH NapTHAMH (1 CTPYKTYPaMy, NPHCOEAIHEHHBIMIL K HIM) HAJOTOB
B-TpeTsitn, ArenTcTBO (PIHAHCOBOIO HAA30pa, KOTOPOE ARJIACTCA Noapa3neaeHHEM
Batika DcTOHMN AreHTCTBO BBINOAHAET QYHKUNH (HHAHCORO{ Pa3Be/IKH H KOHT-
postHpyeT AeHCTBIUA KpeanTHbIX YUpeKIeH i

B nensx nMivieMeHTauy eBponeiickux HOPM B 3akOHOIATC/LCTBE HeoOXo-
AuMo a) 3adHKCHPOBATH CPOKI 11 cofepikatiie coobuUieH i 0 (HHAHCHPOBAHMY 13-
GupatesapHOii KaMIanyY, 4ToOB! MOAUTHYECKNE NAPTHH, 1e3aBHCHMbIE KAHAMIAThI
H KOLMHIBH CBOCBPEMEHHO NPEI0CTABNAIH AETANBHYIO H 10NHYI0 HHPOPMALHIO,
0) AomonnUThL KOHTPONb (MIAHCHPORAHHA KAMBAHUH HAGMOZEHNEM 38 CYETaMi
NOANTIYECKIX NAPTIHi, B) NOPYUNTh KOHTPONL (PHUAHCHPOBAHUA [OMNTIHUECKIA
napTiit 0 npeaBsIGOPHAIN KaMIMaHH He3aBUCHMOMY oprady — Kanuepy 1ocTi-
LI, HAZETNB ero JOMOJHMTELHBIMI MONHOMOUHMAMH, I) YCIITIITL HAKa3aHie 3a
NpecTynHOe HAPYUIEHIE NPaBHi NOMUTHYECKOro (IIHAHCHPOBAHHA, PacluNpHTh
npuMeHen e aaMITHICTPaTHBHbIX CaHKUIIT

Bropoii naparpad nocpsiuey anannsy peanusalig HOPM eBpOneiickoro
npasa o0 yrosopHoii OTBETCTBEIIHOCTH 33 NOJNTHYECKYIO KOPPYNLHIO

OTBETCTBEHHOCTh 32 KOPPYILHIO HALMOHAMBHBIX JODKHOCTHBEIX MHIL YC-
Tahopaena rmasamu 16 1 40 YK Quinanoun Copepikanie TEpMHHA «JOKHOC-
THOE JLo» packpsiBaerca B YK HHTepecHo oTmetirs, uto YK He OTHOCHT K
«OOJLKHOCTHBIM JIHaM» 4ieHOB napaamentd Puunauany, 3akou «O BueceHuH
wiMenennii 8 YK B masy 16» conepkHT crietiianbsHeie HOPMbI 00 OTBETCTBEH-
Hocti napnamentapues YK @punananu 6s1n1 gononHeH 3akonasy Ne 563/1998
11 Ne 604/2002, koTopble IIMIIEMEHTIPOBAIN NOA0MEHIS EBPONEIICKIX AHTHKOP-
PYMIHOHHBIX 10Ky MEHTOB YTo KacaeTcs 3aKkpennseMoil B JOKyMeHTax epponeii-
cxoro npara (Konsestunn CE 1999 rona, Pernameur Esponapnavenra u Cogera
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2003/2004. Pexomerzauna koMutera muuncrpos CE 2003 (2004) rona i ap ) dop-
MYTHPOBKU «TIPAMO UNH KOCBEHHO», TO OHA He ucnonb3yeTcs B YK Ouwmuann
[TapTun MoryT ObIT NMpLBCYEHB] K YTOAOBHOIi OTBETCTBEHHOCTH 33 KOPPYTLOH-
Hble TIPeCTYMIeHUA KaK opuniyeckoe quuo B uenom aHanus 3akoHOAAaTeNbCTRA
DU HAIM 03BOMISET CAETATH BLIBOJ O NPAKTHYECKH 1TOM1IOH U Z00p0CcoBeCTHOI
HMILIEMEHTallK HOPM eBponeiicKoro nmpasa

YK Dcronsn 6sin mpunar B 2001 rony Hopmbt YK o nonuruyeckoii koppyi-
wiy Ot H3MeHeHb! B 2007 roy 3aK0HOM, KOTOPbI HMIJICMEHTHPOBAI OJ10XKe-
Hua cBponeiickoro npasa YK conepKuT HOPMbI, npenyCMaTpuBalolLe YIroloB-
HYIO OTBETCTBEHIIOCTS JOJDKHOCTHBIX NHIL H NONMINYECKIX NapTuii

VK 3ctouny KpuMHHAMI3YeT HapyeHUs puHaHCHPOBAHHA TOIHTHYECKIX
naptuii, B TOM 41IC/Ie HPHHATHE NOKCPTROBAHIHA, CENIAHHOTO MOMHTHYECKO nap-
THH 2HOHHUMHDIM, CKPBITBIM IUTH IOPIIHYECKIM JHLUOM, NIepelaHubIM du3Lyec-
KHMH 1n jopHanveckumu angamMy [lapTin kak ropuauueckue Juua oTBe4aoT
32 IeiiCTBIs, KOTOPbIE COBEPIIAIOTCA OPraHoOM YIIpaBaeiiiis WIH OJHIIM H3 €10 Bbl-
CIMHX JOBKHOCTHBIX MLl YTO0BHOE NPECIeIOBAHUE NAPTHH KAaK IOPHIHYECKOTo
JHUa He MPCNs1CTBYeT MPHBICYCHUIO K OTBETCTBEHHOCTH BMHOBHOTO (i3itvec-
KOFO JIHLU@

YK OctoHun KpHUMHHANH3YET HapyIUEHUS OrpaHuyeHuil, OCHOBAHHBLIX HA
JeHCTBHAX MAH AKTHBAX IOJMTHYECKOI MApTHH, 4 TAKKE NPHHATHE NOXKEPTBOBa-
HUs, CASNAHHOTO MOMITHYECKOH NapTHH aHOHMHBIM, CKPLITBIM WM IOpPUAITYEC-
K@M JIUIOM, AepenatHbIM GU3HHECKUMU HIH IOPUAHMUECKIIMI JTHLAMIL

B nenom Sctouus Beionuset TpefoBaHis e8poneiickiiX aHTUROPPY MIHOHHBIX
JIOKYMEHTOB, OQHAKO HMEIOTCS HEKOTOpbIe Npobiiesbl B 4acTHOCTI, CPOK JaBHOCTH
Ui IaHBbIA OPecTyIUieHnil sBHO HefocTarodeH Kpome Toro, cyluecByouie yro-
JIOBHBIC HAKa3aHHA 32 Hapywenye (HHAHCHPORAHHA MONNTHUESCKHA NMAPTIA IPaKTH-
YSCKH He TpuMeHstoTes B 3Toil cBsA3u OBl BpsA i MOryT OBITh OLICHETIbI KaK «IIpe-
BEHTHBHLICH U «IPEKTIBHBIC) B CMBICIIE HOPM €BPOMNEIiCKOIO NpaBa

B 3axsi04cHHI NONBOAATCA HTOTH NPOBEASHHOIO HCCHE0BAHMA, eJ1aI0T-
CA OCHOBHBIC BbIBOIBI, OPMYIHPYIOTCA PEKOMEHALIH M NPCUTOKEHHA

o TeMe anccepTaliIoHHOTO HCCAeNoBalus onyOnUKoBatbl cieIytoliye Ha-
Y4HBIE CTAThI
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