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I. OBIASA XAPAKTEPUCTHKA PABOTBI

AKTYaTLHOCT JHCCEPTALHOHHOrO HeexeaoBalnsg. HMntepuanmonamusanus
06IIeCTBEHHBIX CBA3CH, Pa3BUTHE COLMANBHBIX CETCH W aKTHBHOC BHCAPEHHE B
’KU3HE COBPEMEHHBIX HH()OPMAIIHOHHBIX TEXHOJIOTHH H ITOJX0J0B BEIICIACT CEMBIO,
KaK BRXHEHLIYIO cocraﬁnmomym A4eHKY COBPEMECHHOH COLMANLHO-NOMHTHYECKOH
cucTeMsl. [IpHHUMNMHANBHOE 3HadeHue mnpuobpeTaer mnpobneMaTHKa CeMeHHO-
OpauHbIX OTHOMIEHHHI ¢ MHOCTPAHHBIM 3JEMEHTOM, YTO ABISETCA TIOJEM JUIA
OOIIMPHEIX COLMONOTHYECKHX, NONUTONOTHYECKHX M IIPABOBBIX HMCCIIEIOBAHMIA
IMocneacTsHs couHanbHO-3KOHOMHYeckoro kpusuca 90-x ronoB u pacmag CCCP
TIOHSA HA TIOREPXHOCTD BCIO NOJHOTY NMpobIeMATHKH CeMERHBIX OTHOLIEHHH. Poss
CeMbH B HPABCTBCHHOM OTHOIUICHHHM HOCHT OMpENENAIONIMIT XapakTep W He MOXET
OBITH MepeHeceHa Ha Kakoii-muGo apyroi obmwecTBeNbIH HHCTHTYT Ge3 ymepba s
audHoctH M ofmectBa B uenoM. OcHOBHas UENb CEMEHHO-OpayHBIX COHO30B -
obecrieunBaTh  BOCTPOM3BOACTBCHHEIC  TIPONECCHI  OOUIECTBEHHO  3HAUMMBIX
HEHHOCTEH, OHa ABNAETCA IIaBHBIM areHTOM RYXOBHO-HPaBCTBEHHOIO BOCIIHTAHHA.

B ¢Bs34 C NOMHTHYECKMMHM M COUMOKYJIBTYPHBIMH TpaHCHOPMALMOHHBIMH
npoueccaMi cBoboa MHAUBHIA cTana GraroaTHOH IMOYBOH U1 pacIMpeHus U
yriaybuennst B oOIIECTBE TakOro SBNEHHA, KaK AHHaMH3aUHs OpayHbIX COIO30B C
BKJNIOYCHHEM MHOCTPAHHOro 3jieMeHTa. JlaHHas mpoGneMaTHka, —BKIJIIOYast
STaJMTAPHBIHA XapaKTep CYNPYKECKHX OTHOMIEHHH, YCHHOBIIEHHE, IEpee3]] B APYTYIO
CTpaHy M T.J., TMOJHANO HAa TOBCPXHOCTH HAYYHOTO OCMBICIIEHNS BOIPOCEHI,
CBS3aHHBIE C MOCTEICTBHEM pocra ceMeil ¢ MHOCTPaHHHM 3neMeHToM. Bee uamte
cpeacTBa MaccoBoit HHGOpMaluu obpamraoTes K AaHHBIM mpobieMaM, 3aTparuBas
HE TONBKO BOMPOCHI COBMECTHRIX OpakoB, HO H pasfemeHHs HeTell Mexay
CYNpyramf, MOAKIIOUEHHA K PEIIEHHIO BO3HUKAIOUMX KOH(QIHNKTOB HAIHOHANBHEIX
OpraHoB Nparocyus, MyONH4YHOH BIACTH, LUEPKBH.

CnoXHOCTD U COBOKYITHOCTh aKTYaJTBHEIX OOIIECTBEHHO-3HAYHMEBIX Ipobaem
3aTparuBacT HEOOXOAUMOCTE HCCICAOBAHMA CEMEHHOH MOJMMTHKN rocyAapcTBa, Kak
TIOMUTHKA  HAmNpaBAcHHOM Ha  yKpemnmeHHe  ceMeifmoro ofpasa  KH3HH,

CEMBELUEHTPH3Ma CcaMoro obmecTBa, KyJbTYpHl M LMBHIM3AIHH. 3HAYCHHE WM
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COLMANBHO-TIONUTHYECKAA PONb CEMEHHO-OpauHEIX OTHOIIEHHH 3aKNIOYAETCA B
KOHCTPYHPOBAHUH COBPEMEHHOH ceMelHocTH, KoTOpas OKa3bIBaETCS
TIpUBJIEKATENLHON JUTS CYNpPYTOB M OJHOBPEMEHHO AT OOIIECTBa, T.K. aBTOHOMHAS
ceMbs B CBoeM (YHKUHOHNPOBAHHH peamu3yeT COUMCTANbHEIE (YHKLWH,
Crpateruuecko OONTOCPOYHONM 1UENBI0 TOMUTHKM B oOmacTH cembH W Opaka
SIBJIAICTCA €T0 YKPEIUICHHE KaK IMyOIHTHOTO HHCTHTYTA rOCyNapCTBa.

ITon BAMAHHEM COBPEMEHHBIX MPOLECCOB COLMOKYIBTYPHOH MOAESPHH3ALMH
TIPOMCXOANT HW3MEHCHHE TPAAWUMOHHOH CEMBH, BO MHOTHX CIy4asX HCYE3aer,
pasMpBIBAacTCA TOHATHE «TnaBsl  ceMbu». Illmpoko BomMH B pEANbHYIO
IeHCTBUTENBHOCTh HETOMHBE ceMbH. COBPEMEHHEIE COLUMANBHO-3KOHOMHYECKHE W
TIOJINTHYECKHE OTHOIIGHHA B PAJE CYNICCTBCHHBIX MOMEHTOB OTPHLATEILHO
OTPAXAOTCA Ha GIATONMOMYYHH MOJIOABIX CEMEH, HE PeIKO MPHBOIAT K HX pacnany.
Ceroasst yueHBIE KOHCTATHPYIOT TOT (haKT, uTo Gpak mepecTan OBITh MOKH3HEHHBIM
M JIETHTUMHEBIM; BO3POCIIAs YYBCTBHTENBHOCTh K OTHOIICHHAM MEXKIY MOJOABIMH
JIOJLMH BBHI3BaNa HEOOXOMMMOCTh MX TIEPECMOTpa; MOBBICHINCE TpeGoBaHMA apyr
JIPYTY, COOTBETCTBEHHO K KaYECTBY CYTIPYKECKOH H CEMEHHOMN KH3HH.

Iloax OwramnoHameHBIM OpakoM, B CYHIECTBYIOIIEH HWHCTHTYIHOHAILHON
NPaKTHKe, MOHUMAETCS CO3JaHHE CEeMENHO-OpadyHBIX OTHOIIEHWH, KOrha OfHa W3
CTODOH SBNACTCA HEPE3UIACHTOM.,

BaxueiM  ¢akTopoM, TOATANKHBAIONIMM K Opaky ¢  BKIIOYCHHEM
WHOCTPaHHOTO 3JIEMEHTa, SABIAETCA MPOLECC WMYIMECTBEHHOrO  PpacCIOCHUS
ofImecTa MOAEPHN3UPYIOMINXCSA H Pa3BHBAIOIMXCH TOCYAAPCTB, Te Hanbolee IpKo
HaONIOJAIOTCSt KOMIIEKE TpobIIeM ceMeRHO-0pagHbIX OTHOIIECHHH.

Hasgsannsie Bhiiiie acreKTsl 00yCIOBIMBAIOT 3HAYAMOCTE H KOMILIEKC NMpobaem
JUTA pa3paboTKY CTPATETHH HX pa3pelleHns B JUCCEPTALMOHHOM NCCIENOBAHAH,

Crenenb Hay4uHol pa3paGoTaHHOCTH TeMbl. BOnpock! HHCTHTYIIMOHANBHOTO
perynuposanys GpakoB ¢ MHOCTPaHHEIM 3JEMEHTOM, a TaKxKe 00A3aTeNsCTB, NIpaB U
0643aHHOCTEH CYnpYroB B LENOM, B HACTOALIEE BPEMA HaXOAATCA TOA MPHCTATLHEIM
BHHMaHHEM TOIHTONOTOB, AeMOrpadoB, yHeHHIX-NIPaBoBe/10B (KaK TEOPETHKOB, TakK

W mpaktHkoB). K HacToAmleMy MOMEHTY H3JaHO psiA MoOHOrpadwuid, HayuHO-
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NpaKTHYeCKUX paboT, a Takke HANHCAHO HEMAJIOE KOJNMYECTBO Crareidl B
NEPHOJHYECKHX M3JaHHUAX, MOCBAMICHHEIX AaHHOH TEMATHKE HIIH €€ OTACIBHBIM
acrexTam u npobsieMam.

Hayunyio pa3paGoTanHOCT BONPOCH JaHHOH TeMpl mojydumnaun Gmaromaps
pyaam D.A. Abammna, E.C. Atpoxosoii, C.H. Bonnosa, A.B. TacmapsHa,
B.M. T'onrano, A.A. Wruarenko, I1.B. Kpawmenunaukosa, JI.b. Makcumonny,
H.H. CxpsinaukoBa, I'YO.®egoceeBoit u apyrux.

Bonbmoit Bkman 8 paspafoTky npoGaem 6paka u cemp B Poccnu Brecan: B.
Manunoscknii, I1. Copoxun, . CaxanoB u ap. 3aHuMmasch 3THOrpadH4eCKMMH
HaOMOAECHUAMH, OHH TPHICPXKHBATHCh KOHIEMIMHA 00 HCXOIHBIX MOMEHTaX B
Pa3BUTHU CEMBH, POAA, COGCTBEHHOCTH, MONHTHYECKOH BIACTH.

ABTOpoM GBLTH H3yyeHs! paboTs! Akonana A.B., AnteiHoea 1., AnTonosa AWM.,
Bapunosa H.A., BopoGresa B.IL., Japmonpexuna C.B., dymuosoit 3.M., 3unepa P.,
Knmnumanrosoit I'. H., Kpouosoit H.JI., TIlpoxorunoii M.B. u gpyrux
HCneaoBaTeNeif, B KOTOPHIX MOKa3bIBAETCA MECTO ceMeiiHo-OpayHbIX OTHOLICHHH B
OMHAUMOHANIBHOM KOHTEKCTE H COBPEMEHHBIX 0OIIECTBEHHO-ITOMTHTHYECKUX PobieM
peau3anuy YCTOMIHBOCTH CeMBH U Opaka.

Bmecte ¢ Tem, HepocTaTouHas HayuHasd pas3paGoTaHHOCTH psfa mpobuneM,
CBSI3aHHEIX ¢ OOLIECTBEHHO-MIOJIMTHYECKOH aKTyamrn3alueii npobieM ceMbi u Opaka
C HHOCTPAaHHBIM  NapTHEPOM  OOycmoBMIZ  BEIGOP  TEMBI  HACTOSAIIETO
JUCCEPTAIIMOHHOTO HCC/IeA0BaHHS.

OGbeKTOM uHCCIeNOBAHHS  SBIAIOTCA  ceMeliHo-OpayHble  OTHOIIEHHH,
HaxOMALIHEcs B IOCTOSHHOM U3MEHEHHH W Pa3BUTHH.

IIpeaMeToM McClIeOBAHHA MEXaHU3M HMHCTHTYHHOHAM3AUHU CeMeHHO-
OpayHBIX OTHOLICHMH C HMHOCTPaHHLIM 3JEMEHTOM B TPOLECCE COBPEMEHHOIO
OOIECTBCHHOTO Pa3BUTUA, €0 OTIHYMTENBLHBIE OCOGEHHOCTH B IMONUTHYECKOM
nporecce.

Henn aucceprammu - HCCIEAOBaTh HHCTHTYUHOHAQIBHYIO TIPakTHKY M
CBA3AHHYK) C O3THM COIMAIBHO-TIONIMTHYECKYIO NPOOIeMaTHKy OOLICCTBEHHBIX

OTHOIIIEHHUH Ha TIPUMEPE CMCIIAHHOTO 6pa1<a C HAaIlMOHAJIBLHBIM 3JICMCHTOM.
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Hcxond u3 BoCCTaBICHHOH ILIEM HCCICAOBAHUA, BBIACIAIOTCK CNEAYIONINE
3agauy AUCCEPTAIHOHHOrO HCCJICA0RAHHA:

¢ TlpoananusupoBats poJb MONMTHYECCKHX NPOGHEM B pEryiMpoBaHUH
ceMbH 1 6paka KaK BO3MOXHOTO KOHQUIMKTHOTO oS,

¢ BriaBuTh ¥ 0600IMTE BO3MOXKHBIE ACTIEKTEI, PEryIHPYIOIIHE TOTHTHKO-
TIPaBOBOE MIPOCTPAHCTBO GpauyHBIX OTHOIICHHI;

o IIponeMOHCTPUPOBATL PONb NMPAaBOBOH rapMOHM3alMH B TOBHIIIEHHH
YCTOHYHBOCTH BakHeiIIero 00IMecTBeHHO-TIOMUTHYIECKOTO HHCTHTYTA —
«CEMBU»;

¢ O6o0umMTe pOTE MEXIYHAapOAHBIX OpraHM3aumii B pa3paboTke H
peanu3ali HHBAPHAHTOB U CTPATETHH CEMBH H Opaka ¢ HHOCTPaHHEIM
3NIEMEHTOM;

* O6GocHoBaTh CYHMIHOCTE M 3HAUCHHE NMOJMTHYECKHX KOMMYHHKALMi B
npoliecce MEIHATH3ALUUH CeMeitHO-OpadHBIX OTHOIIEHHIA;

o TlIpeToXuTs BO3MOXHEBIE CTPATErHH FapMOHHM3ALWH M TIONHTHYECKOTO
CIEPXHUBAHUSA CEMEHHO-OpauHBIX KOHQIMKTOB B OWHALMOHATLHOM
KOHTEKCTE.

MeTonoJIorndeckoii OCHOBOH HCCIEN0OBAHHS  SBHNACE COBOKYIHOCTh
METOROB aJaNTHPOBAHHEIX NPHMEHHTENEHO K CEUH(HKE H3y4aeMOro HpeaMeTa —
ceMeitHO-OpadHbIX OTHOLIEHWH ¢ MHOCTPaHHBIM 31eMEHTOM. OCHOBHEIM METOJIOM
TIO3HAHUA TIOCHYKHI BCEOOIIMI JMaNCKTHYECKHH METON, B paMKax KOTOpPOTo
NPUMEHANMCE TaKHe OOUIEeNOTHYECKHE NPHEMBI, KaK aHAJM3, CHHTE3, MHIYKIHA,
nenykuus, cpastenwe. Takxke TIPUMEHSANNCE  CHCTEMHBIH,  CTPYKTYpHO-—
G YHKLUHOHATBHBIIH, KOHKPETHO—COIHOMOTHYECKHH,  CPaBHHTENBHO—TIPABOBOH,
HCTOPHKO-TIPABOBOH METOLEL.

HopmaTueuylo 6a3y HcciieoBaHHS COCTaBMIIO 3aKOHOAATeNsCTBO Poccum,
peryanpyomee GpayHbie OTHOIICHNA, U B 1epBYI0 odepeas CemeHubli kofeke PO u

Ipaxpaunckuii kogexc PO. MudopmaimonHoi 6a30i nccnem0BaHNUA TOCTYKHITH:



Hexnapanus npas pebenka (u3g. FOHECKO) npunsras 20.11.59 r., Kousenuus o
npaBax pebenka ogobpena I'enepansnoit Accambneeit OOH 20 Hosbps 1989 r.,
noanucana ot umenn CCCP 26 smpapsa 1990 r., patnduuupopana BepxosHbiM
Coserom CCCP 13 utous 1990 r. Konsenums scrymuna B cumy ama CCCP 15
centaGpa 1990 r.; 3axon "O rpaxaancree PCOCP", Becrynuamuii B cuny 6 denpans
1992 r.; Koucruryuus Poccuiickoit @enepaunn; Koaekc o 6pake n cemse PO mo
coctosuuio Ha 1 sBaps 2007 r.; Kommenrapuii k CeMelinoMy xonexcy P®. 2-e u3g.
3A0 "IOctuuundopm”, 2006r.; Mocnanue denepansHomy Cobpannto Poccuiickoit
®enepauuu 2005-2007rr. 1 Ap. HOPMATHBHO-NPABOBBIE JOKYMEHTEI.
IonoskeHnst, BLIHOCHMbIE HA 3aIUHUTY:

1.  Tlonmrmueckue TpaHcopmanu HJIeONOrHIecKoi "
COLIMOKYNBTYpPHOH AOMHHAHTH B mopedopMeHHEIi nepHon B Poccuu moctaBuio
WHAMBHAA Tiepe]l HOBEIM IICHHOCTHBHIM BBIOOpOM, KOTOPBIH B JanbHeHIIeM
OMNpeNIeNUN CYIHOCTh €ro KU3HeAeATeNbHOCTU. CIIOKHBIIAACA CONMMOKYIBTYpHAS H
COLMANEHO-3KOHOMMYECKasd CUTYallMs B CTpaHe crana OmaropmarHoif mousoit pnd
pacuIMpeHus ¥ yriyOieHus B o0LIEeCTBe TaKOro ABNEHUs, KaK AMHAMH3aLHis OpadHbIX
COI030B C BKIIIOYECHHEM HHOCTPAHHOI'O 3JIEMEHTA,

2.  Bo3HHKAOIME KOIM3MH W COUMANBHBIE TPOONEMBI CEMBH H
Opaxa, MO3BOIHIN KyaccubHIHpoBaTh 0a3uCHBIC (3xOHOMUHYECKHId,
aemorpaduueckuii M reorpaduueckuil) M HajcTpoeuHsle  (TOJIUTHKO-TIPABOBOH,
HAl[UOHANBHEIH, COLMOKYJBTYPHBIH, LEHHOCTHO-IICUXONOTHYECKHH) (akTopsl H
000CHOBATH MX JCHCTBUE, KaK 110 OTACILHOCTH, TAK H B HX COBOKYITHOCTH.

3. JIBmxeHue HMHTErpalMH MONUTHYECKOTO NpPOCTPaHCTBa EBpPOIHI,
MEXIyHApOJHO-NPABOBAs rapMOHH3aLH " yHHDHKAIHA SBIAKOTCS
HHCTUTYIMOHANBLHEIMH  OCHOBAaHHAMHM MEXAYHapoJHOro exnHoobpasHs HOpM
MEXIYHapOJHOrO 9YACTHOTO MNpara M MpeJCTaBIAIOT co0OH OCHOBY mporpecca B
npouecce COREPILEHCTBOBAHUA NPaBOBBIX OCHOB COTPYAHHYECTBA
pasHOHAIIHOHANBHBIX ~ CcyOBexTOB  mnpaBa.  HMHcTpyMeHtanbHas — GyHKOuA

MEXIyHapOAHEIX JOrOBOPOB M corameHuii B obmacrd 1paB  uyenoBeka



paccMaTpuBaeTCs B KayeCTBE YHUQHUHPYIOUIMX HOPM, PETYIHPYIOLIHX CceMeiHo-
OpayHbIe OTHOIIEHHS.

4. Tlpomecc oOTOXIECTBIEHHA WHAHMBHEOM cebf ¢  apyroit
counasHON rpynnoi npu 6pake ¢ HHOCTPAHIIEM, HOMUHANLHBIMK HIIH PEalIbHBIMH,
COLMANEHBEIMA  00pa3OBaHMAMH, T.€. TNpobieMa conmansHOH HIACHTHGHKAUAH
JIMYHOCTH, - Haubonee cnemmrueckoe CBOHCTBO JMIHOCTH W Hanbonee criokHas
HHCTHTYUMOHANBHAA, MW  KaK  CNCACTBHE  HNOIMTHKO-TIPaBOBas  rpoliema.
UccnepoBanue  EBpomeiickoro  OmbBITa  MO3BONAET  BBIACANTH B YaCTH
MOTHBAIIHOHHOTO MeEXaHH3Ma OpakoB C WHOCTPaHKaMH CIEIYIOUIME AaCHeKTEHL:
MYKYHHBI HCTIBITRIBAIOT YCTAIOCTh OT aKTHBHBIX M 9MaHCHITHPOBAHHEIX YXCHIIHH U
OT OTHOIUEHHH, YPEBATHIX KPHU3NCAMH, MTO3TOMY Ha TIOMCKH KEHCKOH JNOAMBHOCTH U
ONaroCKIOHHOCTH B 6pal<e paccMaTpHBarOT BapHAHTBl C HHOCTPAHHBIM DJIEMEHTOM,
nonoOHble Opakyl aKTUBM3MPYIOTCA TPOONEMaMH SKM3HEHHBIX HeyJdad MYX4YHH-
HHOCTPAHIEB B JIHYHOH M JCNOBOH JKH3HH, CONMAILHONH H3O0NHPOBAHHOCTH H
HENPHBJEKATEIFHOCTH; YTO CTHMYJNHPYETCS TIEPEXOAOM B CTAapUIyI0 BO3PACTHYIO
KaTEropuio ¥ NpeuIeCTBOBABUINMH pa3BoJaMHu.

5.  Xapaxtepu3sys TOAHATBI KOMIIEKC TPOONEM C TOYKM 3PESHHA
crpan Bnmxnero Bocroxa w Marpn6a, npoGneMsl OWHalHOHANBHBIX OpakoB
PaccMaTpUBAIOTCA JIHCCEPTAHTOM B NAapaMeTpax MCHXOJIOTHYECKHX —KaTeropHit
JTHUYECKONH KapTHHBI MHpP3, OTHHYECKHX CTEPEOTHMNOB M YCTAHOBOK H
MEXITHHYECKUX OTHOMICHHI ¢ yJETOM TOro 0BCTOATENECTRA, YTO 10 CMEIAHHBIM
OpakoM B apabCKOM MHpe TIOHHMAeTCs HE TONRKO Opak ¢ HHOCTpaHIEeM
(unoctpankoif), HO M Opak MexAy JHIAMH, TPHHAIJICKAINHMH K Pa3THYHBIM
PETUTHO3HBIM KOHPECCHIM.

6.  3a mocnenuue roael B Poccuiickoit denepayn 3aMETHO BO3POCTIO
YHCAO0 JENT MO CIOpaM MEXAY DOANTENAMH 00 ONpenencHMH MECTa JKMTENLCTBA
pebeHKa B CHTyallnH, Koraa Gpak pacTOPTHYT, H OJWH W3 pOAHTENCH IOKHAAeT HIH
HMeeT HaMepeHHe MOKHHYTE nipejeis! Poccuiickoit denepaun. bpak ¢ Bmouennem
HHOCTPaHHOTO 3JIEMEHTa, H €ro BBHIHOC B NYOIHYHYIO TUIOCKOCTB, TOXHHMAET

npobriemy paBHOMpPaBHa 06oux cTOpoH B Opake. Bee wame npobiemaTika cemelino-
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6paqm>rx OTHOIICHUH ¢ OMHALUOHAJIBHBIM 3JIEMEHTOM MYCCHPYETCA U OCBEIIACTCA

NpH MOMOIH NapIaMEHTCKHX Mep MO PEryJIHpoBaHHIO0 OTHOIICHHMI, CBA3AHHBIX C

TONIOKEHHEM - CEMBH B OOIECTBE M 3QAIMUTOH npas Zeteit B Mogo0OHBIX 6paxax:

NMapJaMEHTCKHE CIYIUIAHHA U PEKOMCHIAUUH N0 UX PE3yabTaTaM, NMapjlaMEHTCKHE

3anpocChl, CICHAJIbHEIC HpCCC—KOH(i)CpCHL[HH H «KPYTJIBIE CTOJNBD) U AP.

Hay-man HOBH3HA HCCICAOBAHHA 3aK/II04YacTCd B KOMIUJICKCHOM aHaJlM3¢

cnoxuseics HHCTHTyuHOHaHLHOﬁ TpaKTHKH H CBAI3aHHOH € 3THUM COLHANBHO-

TIOTUTHYECKOH NpobaeMaTHKH O0IIECTBEHHBIX OTHOLICHHU] Ha IPUMEpPE CMEIIaHHOT 0

6pa1<a C HalIMOHAJIBHBIM 3JIEMCHTOM.

CopMynnpoBaHbl OCHOBHBIE TEOPETHYECKHE MHOJAXOABI K DEHIEHHIO
COLIHAILHO-TIOMHTHYECKHX MPoG/leM peryTHpoBaHHA CEMBH M Opaka Kak
NOTCHITHAJIBHOTO HCTOYHHKA KOHQ}JIHKT&;

BrIgBiIcHBl H KOHKPETH3HPOBAHEI BO3MOMKHBIE MEXAHM3MBL U YCIOBHA,
pEryIHpYIOUIME  MOMUTHKO-NIPABOBOE  TNPOCTPAHCTBO  OpayHbBIX
OTHOIIEHHH NOJ BAUSIHHEM COBPEMEHHBIX NPOLIECCOB COLHOKYNBTYPHOM
MOAEPHH3aLUHH;

ITponeMOHCTpHPORAaHa PONL NPABOBOH TapMOHH3AUHH B IMOBBILCHHH
YCTOHYMBOCTH MONWUTHKH B 00JaCTH ceMbM W Opaka B COBpeMEHHOMH
my6nuyHoH chepe;

3HAYMTENILHYIO PONb B PErYIMPOBAHNH POGJIEM COBMECTHBIX OpPaKoB
WHOCTPaHHBIM  37€MeHTOM B  myOmnmunoil  cdepe  3aHMMAaOT
MEX/yHapoIHbIE OpraHM3alUMH, B JUCCEPTAIMM TPOAEMOHCTPHPOBAHA
poNb MEXKAYHApONHBIX OpraHuzaluii B paspaCoTke M peaM3aLUN
(bopMHUpOBaHHA CTpaTerHii ceMbU U Opaka ¢ HHOCTPAHHEBIM 3NEMEHTOM;
OGocHOBaHA CYNIHOCTL H 3HAYEHHE MONMTHYECKAX KOMMYHHKAUHH B
KOHTEKCTEC pPa3BEpTHIBAHHA TNPOLECCOB MeAuaTH3aluu  npobnem

ceMeiHOo-0padyHbIX OTHOIEHHH ¢ HHOCTPaHHEIM 3IEMEHTOM;



¢ IIpemnoxeHsl BO3SMOXHEBIE CTPATErHH TapMOHH3ALMA U MOJIHTHICCKOTO
CHEPXKHBAHNA CeMEHHO-ODayHEIX KOHQUIMKTOB B OHHAIHOHATEHOM
KOHTEKCTE.

Teopernveckasi 3HATHMOCTb JHCCEPTANHONHOIO MCCAEI0BANHA COCTOUT B
BRIABICHUHY CTPATeTHii M KOHKPETH3aLUNH MEXaHW3MOB M YCJIOBHI PETyJIMPYIOILIHX
MONIMTHKO-TIPABOBOE ~ NMPOCTPAHCTBO  OpauyHBIX  OTHOLICHWI TOX  BIHSHHEM
COBPEMEHHBIX TPOIICCCOB COLHOKYIBTYPHOH MOAepHM3aUuA. ABTOpP 000CHOBBIBACT
poJb MpaBoBOH rapMOHH3ALMH B MOBBIIECHWH YCTOWYMBOCTH MOJMMTHKH B 00MacTH
ceMBH ¥ Opaka B cOBpeMEHHOI nybmmunoi cdepe.

TipakTnyeckasi 3HAYHMOCTh HCCJIEOBAHHA COCTOHT B TOM, YTO OCHOBHBIC
TIONOKEHUS AVCCEPTAIINK MOTYT HaliTH MpHMEHEHHe NpH pa3paboTKe W peatu3alyy
ceMeHHON TOMUTHKH B COBPEMEHHOH POCCHH C y4eTOM HM3MEHEHMS LEHHOCTHEIX
OPHEHTHPOB B COBpeMeHHOM oluiectBe. Matepuansr mucceprauun MoryT OHITH
HCTIONB30BAHEl NPH TIPEMOJABAHWA CIIENKYPCOB IO TOJWTONIOTHH, COIHOIOTHH,
WCTOPHH, KYNBETYPOJIOTHH, 3THOJOTHH, NMEJAarOTHKE M TCHXONOTHH, NPH CO3NaHWH
METONHYECKUX TOCOOWH AN COMMATBHEIX pabOTHUKOB, TFOCYJAapCTBEHHBIX H
MYHHIMNAILHBIX CIYXKalIMX, yuuTelell, mpermonaBaTenell NeIarorHYecKuX BY3OB,
IIKON M JPYrux o0pa3oBaTENEHBIX YUPEKAECHHH.

Anpodauus pa6oTbl. OCHOBHEIC ITOJIOXKCHHA JUCCEPTALMH HALITH OTPAXKCHHE
B nyONuKauMaAX aBTOpa, @ TAKKE B JIOKNAJaX W COOOHICHHAX Ha MEXAYHAPOTHEIX
Hay9HRIX  QopyMax, MEKIyHApOAHEIX HAYYHBIX M  Hay4HO-TIPAKTHYECKHX
KOH(EPEHINAX, MEKPETHOHANBHEIX HAyJHO-TPAKTHUYCCKUX KoHpepennusax (CaHkT-
MerepGypr, Cawmapa, Jmurenbc). MaTepuansl AucCEepTAalMH  HCIIOIB30BAHEl TPH
paspabotke yueOHBIX KypcoB «CeMeiiHas nonantka», «CeMeitnoe npaso». ITo Teme
IHCCEPTAIIMOHHOTO HCCIIEIOBAHHSA OIMyOInKoBaHo 4 pabot obbemom -1, 4 ..

Crpykrypa n o6bem padoThl. JluccepTallis cOCTOMT W3 BBEACHHUA, NIBYX IIaB,
3aKMIOYCHHS W cnucka Jsmrepatypol (195 wmcrounmnkoB) obmmM obnemom 208

crpanu. PaGoTta winrocTpupoBana deThIphMA TaGiamMu.
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II. CONEP’KAHHE PABOTBI

Bo __gsedenunu__ oOOCHOBRIBAIOTCY UedH W 3aJayd  MCCIENOBaHUA,

q)OpMyJ'IprCTCﬂ THIIOTE3a, @ TaKXE¢ HOBHM3HA MCCIEIOBATCIBLCKOrO Moaxoma H
OCHOBHBIC ITOJIOKCHHA, BBIHOCUMBIC COMCKATENIEM Ha 3alIUTY.

Iepsasn 21asa «llonumuxo-npasogeie acnexkmosl pe2vauposanus

obwecmeennbix _omnowennii  (na__npumepe cembu__u__6paxa)y TOCBSILICHA

OMNpEJCNEHUI0 TEOPETHHECKHX M MHCTHUTYUMOHANBHBIX MOJIXOA0B K rapMOHH3aLHH
NIOJINTHYECKOTrO NPOCTpaHCTBa cephbl ceMbH M Opaka.

Oco0EHHOCTBI0 COBPEMEHHBIX OOIIECTBEHHBIX OTHOLICHWH, ABJIAIOMUXCS
O0BEKTOM BO3ACHCTBMA M PETYIHPOBAHHA MEXKIYHApOJAHOrO 4YacTHOrO Npasa,
SBJIAETCS HAJMYHEe B HHX HHOCTPAHHOIO 3JCMEHTa, YTO OCODEHHO aKTyamsHO H
3HayuMO Juid cteprl ceMeiiHo-Opaunbix oTHomenuil. Ilpoiecc MexayHapomHoi
ynubukauny, obycroBNeHHHH IMHaMuKOH oObeAMHeHHs EBporisl, MHTerpanueit
MOCTCOIHANMUCTHYECKHX CTPaH B MHPOBOE COLMANEHOE H  3KOHOMHYECKOE
NIPOCTPAHCTBO TpHOGpEN HOBYI akTyambHocTh. CTpemsmeHMe K JOCTIKEHHIO
MEXIYHApOJHOTO  eAHHOOOpasus HOPM  MeXKAYHAapOJHOrO YacTHOrO Mpama
npeAcTaBIs€T  coboif  camyl0  HPOTPECCHBHYIO  LieNb  JABHXKEHMA 32
COBCPILUCHCTBOBAHUE MPABOBBIX OCHOB COTPYAHHYECTBAa Pa3HOHALHONANBHBIX
cyOnekToB npaBa B my6mu4uHoit chepe.

T'apmonu3auns npasa, xak HHBapHaHT MeXTyHapOIHO-NIPAaBOBOH yHHGbMKANNH,
NO3BONMACT HMHCTHTYIHOHANBHO OGOPMHUTE TNPaKTHKY COBMECTHBIX OpakoB ¢
BKNIOYEHHEM MHOCTPAHHOTO 3JIEMEHTa, KOTAA B pPE3YJIbTaTe 3aKIIOYEHHA
MEXIYHapOJHOro J0TOBOpa (KOHBGHIMHM) 1O YHHQHKAaIMH HE  NPOHUCXOAUT
YCTaHOBJIEHHS OJHHAKOBBIX IOPHAHYCCKH OOA3aTENBHBIX HOPM B HAUMOHAIBHBIX
3aKOHOAATENLCTBAX  TOCYAApCTB-YYacTHHKOB, @  YCTAaHaBIMBAETCS  JHIIb
COOTBETCTBME B PEryJMPOBAHMH  OXBATHIBACMBIX  JIOTOBOPOM  ROMpPOCOB.
Henoap3opaHue rocyJapcTBaMH  COOTBETCTBYIOIMM ofpasom  odopmieHHOTO
pelIcHHs B BHJE THIOBOrO 3aKOHA MM aKTa PEKOMEHAATENBHOTO XapakKTepa

TIPUBOAMT K TOH MUIH MHOM CTeneHH COMMKEHUS HALMOHATILHEBIX 3aKOHOAATENLCTB.
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Kommisun  Mexay  3akoHaMHM — pasiMuHBIX — rocymapcts, B cdepe
MEXIYHAPOJHOTO YacTHOrO mpasa BooOme, H ceMeliHO-GpavyHOro B YaCTHOCTH,
BO3HHKAIOT MMEHHO H3-32 PpasMTHYUil B HPaBONMOHHMAHMA MEXIY OTAEHbHBIMH
TIPaBOBBIMH CHCTEMaMH. Cocrosnne JHCKYPCHBHOTO TIpOCTpaHCTBa
NMpaBOMOHMMAaHHA - OIHO Hu3 BaXKHCHIINX COCTAaBIOMNX  TpaXIaHCKOIo
MHpPOBO33peHWsA. B HEM OTpakaloTCs INpaBOBEIC B3TNIANs! OOILIECTBA W YPOBEHB
TIPaBOCO3HAHWA, C OAHOH CTOPOHEI, OTHOLIEHNE rOCyIapCTBa, OOIIECTRa, PPAXKIAH K
TIpaBy - ¢ JPYTOH.

IIpoBencHHBIH B OHCCEPTAlH aHANM3 TO3BONWI BBIABUTE H O0OYCNOBHTB
BIMSHIE KOMIIEKCZ COLMAIBHBIX HHCTHTYIIHOHANM3HPYIOUX (AKTOPOB CEMBH H
Opaka, kKak Ga3HCHBIX: 3KOHOMHYECKOTO, Aemorpadudeckoro m reorpadudeckoro,
HAACTPOCUHBIX:  MOMHTHKO-TIPABOBOTO,  HALHOHAIGHOTO,  COLHOKYNLTYPHOTO,
HEHHOCTHO-IICHXOJIOTHYECKOTO; OIEHHTh JAEHCTBHE Kak Kaxaoro ¢akropa B
OTACNBHOCTH, TaK H B X COBOKYNHOCTH Ha NPOLIECCH pPasBUTHA CEMEHHO-OpavyHBIX
OTHOILUCHWH ¢ BKJIIOUCHHEM WHOCTPAHHOTO JTEMEHTA.

DkoHoMHU4eCKHit, reorpaduueckuii u gemorpadudecknit Qaxrop sBIAOTCA
0a3MCHBIMH MHCTHTYLIMOHANBHBIMHA  (DJaKTOpaMH, OTPAXKAIOMMMH MaTEpHANILHEIE
YCIOBHA KM3HM O0OUIECTBA, BIMAIOMIAMH HA 3AKOHONATENEHYIO ACATENLHOCTE H
3aKOHOJATENbHBIA IIPOLECC HE HEMOCPEACTBEHHO, a 4epe3 pAl HaACTPOCHHBIX
¢akTopoB, TpeGOBaHMA KOTOPHIX CBS3aHBI C MpOABICHHEM COOBITHH IyXOBHOTO,
HACOJOTHIECKOTO MOPAAKa.

OcHOBAaHHEM BO3HHKHOBEHHA KOJUTHM3MA B obmactH OpadHo-ceMeiHBIX
OTHOWIEHNH SABNAETCA TPHMEHEHHE DA3IMYHOrO IpPaBOBOTO pEryJHPOBaHHA K
OQMHAKOBEIM (HaKTHYECCKHM 00CTOATENBCTBaM. B paboTe auccepTaHT XapakTepH3yeT
0COOCHHOCTH MHCTUTYLHOHANBEHOTO O(opMmieHHs Opaka B KOHTEKCTE: MCIAMCKOTO
npaBa — IIapuUara — NPEACTaBIAIONIEro co0oi COBOKYMHOCTh HOPM HIH TPaBHIl,
W3BJICUYEHHEIX W3 OOXKECTBEHHBIX OTKPOBCHHH; WBpHUTCKOrO mpaBa — [ amaxa-
COBOKYTNHOCTS T0JI0MKeHHH u3 Toph! (IATHKHIDKHE WM MACaHBIA 3akoH) A TanMyna

(ycTHBI 3aK0H).

12



IMepBoctenennsM M3 6a3uCHBIX (HAaKTOpPOB, BIHMAIOIIMX Ha DPETyNHpPOBAHUE
3aKMIOUCHMA W TpeKpallenuss Opaxa, sBuserca Jgemorpadmueckuii  daxtop.
MHOrouHcIeHHEIE HCCNeOBaHUS JeMorpaduueckoro ¢axropa, ero BAMSHUS Ha
COCTOSHHE CEMCHHBIX OTHOLICHHH CECroAHA CNYXXaT OCHOBOH I yHHGUKaLHH
ceMeiiHoro nmpasa B paMkax Espocoapyxectsa u Cosera EBponsl.

Hccnenopanue  MO3BOMMIO  BEIABHTH  NMEPBOCTEMEHHOCTh  (DYHKIHH
KOJUIM3HOHHEIX HOPM, KOTOpPOE 3aK/IIOYAeTCH B IOPHAMYECKOM ONOCPENOBAaHHH
MEXIYHApOAHOTO B3aHMOAECHCTBHA NpABOBLIX CHCTEM, YTO BBIpaXkaeTcd B
CIICAYIONEM: KOJUTH3HOHHBIE HOPMBI PasrpaHHYMBAIOT NPABONOPAAKH DPa3NHUHBIX
TOCYIapCTB; NPHUBOAAT B AcHCTBHE HOPMBI MHOCTPAHHBIX NPABOBBIX CHCTEM Ha
TEPPUTOPHH KOHKPETHOrO roCYAapCTBa; KOOPAUHHPYIOT MaciuTalsl nepeceycHus H
CONPHKOCHOBCHUA TIPaBOMOPAAKOB aByX wid Gonee rocyaapcts (6o
MEKIYHAPOAHEIX JOrOBOPOB); ODECNEYHBAIOT PEryJIMpOBaHHE YaCTHONPABOBBIX
OTHOIIEHWH, KOTOPO€  MCXOOMT HEe W3  W30JMPOBAaHHOrO  IOJIOXKEHHA
COOTBETCTBYIOILETO TOCYJapcTBa M €ro NMpaBomnopsika B MHUDOBOH CHCTEME, a U3
pa3BUTHA COTPYAHHHECTBA MEXAY WICHAMH MEXAYHapOAHOro coobiuecTsa,
OCHOBAHHOTO Ha OOIENPU3HAHHEIX MPHHUMNAX MEXIAYHapOZHOro MpaBsa,
COCTABJIAIONIMX OCHOBY MEIYHAPOIHOTO OBIICHU.

MexayHapoaHas YHHPUKALHU MaTepHaNBEHO-TIPABOBBIX HODM,
PETYNHpPYIOIMX 3aKMIOYEHHE U MpekpamicHHe Opaka, JAEMOHCTPHpPYETCS Ha
ocobentocTax CkaHAHHABCKMX KOHBEHIMIT M BeHWIIOKCKMX COINIAUIEHHH, Kak
NPUMEPE  PETHOHANBLHOH yHMOMKAaUMM, OCHOBAaHHOH HAa TakuX BaxKHEHIIMX
MONMUTHYECKHX JOKyMeHTax kak BceoOmas nekmapanus 1paB  4enoBeka,
MexayHapoJHbIif TaKT O TPaXTAHCKAX H TIOJUTHYECKUX NMPaBax.

Bonpocam 3awmioueHns M pactopxeHus Opaxa MOCBSAILIEHO HEMasoe YHCIIO
MEXIYHAPOAHBIX COINAIIEHUH, IPUHATHIX B PaMKax H HOJ 3THA0H MEXIYyHapOAHBIX
oprauusanuii. GaxT npu3HaHUA NPaBa Ha BCTYIUICHHE B OpaK B KauecTBE OHOTO M3
OCHOBHBIX TIPaB YEJOBEKA Hallesl BHIPAKEHHE B PAAC MEXIAYHAPOIHBIX KOHBEHLMMR
JIuru Hanuii, a snocneacrenu ¥ Opranusauun O6veaunenusx Hamui. Nexnapauuns

O MpaBaxX 4YE€JOBEKA B OTHOWIICHHUHM JIHMI, HC ABIAIOIIMXCA TPAXAAHAMU CTpPAaHLI, B
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KOTOpOH OHW NpoXHBalOT (MpHHATa pesomouneit 40/144 TenepansHoii AccamGren
ot 13 nexabps 1985 roxa) mpoBosrnamraeT NMpPaBo WHOCTPAHICE TOJL3OBATLCA B
COOTBETCTBUH € BHYTPEHHMM 3aKOHOJATEILCTBOM H C YYETOM COOTBETCTBYIOIIMX
MEXIYHapOIHBIX 00A3aTeIbCTB rOCYAapCTB, B KOTOPBIX OHH HAXOASTCS, PABOM Ha
BBEIOOp cymnpyra, Ha 6pak, Ha CO3JJaHHE CCMBH,

CymiecTByIOT MEXAYHapONHBIE OPraHH3alMH, CHELNATH3HPYIONIHECs Ha
ynnbukauun npaBa. BolplIylo poms B YHHOMKAUHM TIpaBa, PEryiHpYIONIETo
3aKJII09EHHE H pacTopxkeHye Gpaka, UrpaoT KoHBeHuuy ["aarckoli kondepenmn no
MEXKTYHapOJHOMY 4YacTHOMY TIpaBy, HTO B 3HAYUTENBHOH Mepe cmocoGCTBYeT
BBLIABJICHAIO MPo0JIeM ceMeiHO-OpavHbIX OTHOIUEHHH ¢ BKIIOYEHWEM HWHOCTPAHHOTO
3NEMEHTA M BEIPabOTKE CTPATETHi MX peleHu .

TpumepoM ycnemHOro mpouecca HHCTHTYUHOHATH3AUHH CeMEHHO-OpayHEIX
otHoweHuii sBmserca Komekc Bycramante, mim KoHBEHIMS O MEXIyHapOAHOM
9YacTHOM TIpaBe, KOTOpeIf OBUI pa3paboTan u npuHAT B TaBaHe B pamKax
TManamepuxanckoro Corosa, cosnansoro no wHunmarinee CIIA. DtnM Kxopekcom
OXBaTBHIBAIOTCA BCE OCHOBHBIE MNpPOGIEMBI MEXITYHAapOJHOTO YacTHOrO Mpasa, B
YaCTHOCTH, BONIPOCHI 3aKMIOUeHHs Opaka W YCIOBHA ero AeciictBurensHoctH. B
monoxeHnax Kogexca bycramManre Hamuia oOTpaxKeHHE TIpaKTHKAa —YKa3aHHS
MIPAMEPHOT0 MEPEYHs OCHOBAHHI NMPHMEHEHHA OTOBOPKH O MyOmu4HOM mnopsixe. K
HHUM OTHOCHTCA: HAPYUICHHE NPHHIMITA MOHOTAMUH; 3anpelieHe BCTYTUIEHH B Opak
JOHI@M, HaxOQAIIMMCA B ONPCAEJICHHBIX CTENECHAX POJACTBA WM CBOCTBa;
3akmioueHne Opaka MexAy JHLIaMH, BHHOBHEIMH B AaJIONIETEPE, SBUBIIEMCS
OCHOBAHHEM K PACTOPXEHHIO TpeAplaymero Opaka OXHOTO M3 HHUX, B HEKOTOPBIX
IPYTHX CHydasx BUHOBHOTO NOBECHHSA OXHOTO M3 CyNpYTOB B TipexkHeM Opaxe.

IlpuMepoM  perHoHanbHOH YHHOUMKaUMH 4YacTHOTO npasa B  paMKax
MEXIYHAPOTHONH OPTaHH3aLHH ABIACTCA PE3yabTaT NPOIECca COTPYAHHIECTRA CTPaH
B pamkax CompykecTBa HE3aBHCHMBIX TrocyldapcTB. MHOrocTopoHHss KOHBEHIHSA
ctpan CHI' o mpaBoBOif NOMOLIM H TPAaBOBEIX OTHOILICHHMAX II0 IPAXIAHCKHM,
CEMEHHEIM W YrOJMOBHBIM JienamM oT 22 suBaps 1993 r. perymipyer BOTIPOCHI

3aKMIOYEHUS H PACTOpKeHHA Opaka ciedyromuM obpazoM. YcnoBhs 3aKNIOYCHHSA
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Opaka onpeaensoTcs g Kaxgoro u3 Oyaylux cynpyroB IO 3aKOHY TOCYAapcTBa,
TPaXAaHWHOM KOTOPOTO OH SBISCTCH, a ANA Ny 6e3 TpaxgaHcTBa - IO 3aKOHY
TIOCTIEAHEH CTPaHBI NPOXKUBAHUSA, B OTHONIEHHN NMPENATCTBHUI K 3akmoveHHIo Gpaka
JomkHsl ObITh coOmonecHB! TpeOOBaHMA 3aKOHOAATENBCTBA TOCYAApCTBa, Ha
TEppHTOPHH KOTOporo coBepmaercAd Gpak. Ilo gemaM o pacropkenun Opaka
NpUMEHAETCSA TIPaBO CTPaHBI, IpakAaHaMH KOTOPOTO SBIAIOTCH CYNPYTH B MOMEHT
TIO/IaYM 3asBJICHHS O pa3BoJE.

B  nmHccepTalMOHHOM — HCCNCKOBAHMM  NPOAHAIM3WPOBAHHBIE  NMPHMEPSBI
TIOATBEPXKAAIOT HAJIMIHE IIMPOKOTO CIIEKTpa TONMTHHECKOH TIOMAEPXKKH U
HHCTHTYIIHOHANBLHOTO PEryJIHpOBaHUA CeMeiHO-OpavyHBIX OTHOMEHHH C BKIIOYEHHEM
HHOCTPaHHOTO 3/IEMEHTA, YYACTHE MHOTOYHCIIEHHBIX MEXAYHapOAHBIX OpraHH3auuit
B pelIcHHE KOMIUleKca npofneM ceMpM W Opaka, BKIIOYas HagHAUHOHAIbLoe
perylIupoRaHHe, SraINTApU3AUHI0 MHAMBHAA W €T0 POIM B CEMBbE Kak suelke
COBPEMEHHOTO 00ILEeCTRa. '

B mucceprauum ToguepKMBAaeTCS 3HaueHWE TOCYIApCTBCHHOW ceMelHoM
TOJINTHKH, OTMEYaeTcs CTpemiende crpan 3anamioil Espomsl mMcnons3osats
HHCTPYMEHTAINCTCKHI TOAXO/ K TIORACPKKE CEMbH, MOOUIPATh 3aHATOCTE MaTepei
¢ HeOONBUIMM NPOQECCHOHANBEHBIM  OMBITOM W HEJOCTaTKOM  00pasoBaHHA,
yBendeHne GUHAHCHPOBAHMS CeMEMHBIX U ITKONBHBIX TIOCOOWI; CTHMYynHpOBaHWE
NOCTIIKOJNIBHOrO 00pa3oBaHus neTeii B HEMOJHBIX ¥ GHHALHOHATLHBIX CEMBAX
TIOCPECTBOM 00Pa30oBaTENBHEIX TPAHTOB, PACIIMPEHHE NIPAB KEHIIMH Ha NOJTyYcHHE
JNOMONHUTENLHOTO  POJUTENLCKOTO  OTNYCKA Cpedd  Pa3snHYHBIX  KaTeropui
TPYAAUINXCS, CO3AHAE COUMANBHEIX TOCYJapCTBEHHEIX LIEHTPOB 4 AeTeil. Bo Beex
crpanax 3ananHoil EBpONBI OTMeYaeTCs TMOBBILICHHE WHCTUTYLMOHANM3ALUMN M
perynipoBaHus cemelHO-OpauHEIX OTHOUICHWi, TOBEIICHUE POMH SKEHIIWHBI W
YCHIICHHE PONM TEHJECPHOro (QakTopa B Mpolecce CTabHMMM3aUHH phIHKA TpyJa M
CHHIKEHNA aCHMMETPHH YPOBHS KH3HH CeMel, POCTa CTATYCa XCHIIWHEI KaK MaTepH,
eé mpecTHxa B 00WECTBEHHOH 3KOHOMHYECKOH ACATEABHOCTH,

Bmopas 2nasa «ITonumuueckue achexmol ceMbli i OpaKa ¢ «UHOCHIPAHHBIM

JneMeHmoMy BKIIOYACT aHAIU3 TONWTHYECKOH npoGnema"mm " KOH(i)III/IKTHOI‘O
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nojs  ceMeiHO-OpayHEIX OTHOLIEHHH COBpEMEHHOro OOIIECTBa, XapaKTEpU3yeT
npobneMaTHKy HHTEpNpeTaluu CeMEHHO-OpauHBIX OTHOIIEHHH C HHOCTpaHHHIM
«ONEMEHTOM» B COBPEMEHHBIX MOJMTHYECKUX KOMMYHHKaIUAX.

B poccuiickoif mpaBoBoii cHcTeMe cnoBocoderaHue «OpagHo-ceMelHble
OTHOIIEHHS, OC/MIOKHEHHBIC HHOCTPAHHBIM JJIEMEHTOM» (ymoTpebniemoe B
OTEYECTBCHHOH  TPAKTHKE CHHOHMMAaMHM: «OpayHO-ceMeHHBIM  OTHOIUCHUAM
MEXOYHAPOJHOrO  XapakTepa» M «TPaHCTPAaHMYHBIM  OpavHO-ceMeHHBIM
OTHOIIECHUAM”»), HpeACcTaBiicT coboil COBMelleHHE COAEPXKAaHHA CIOBOCOYECTAHHS
«bpaqyHO-CeMEiHEIE OTHOIIEHHA», KOTOPOE OMNPEAEIAETCA B COOTBETCTBHH C
POCCHHCKUM CEMEHHBIM MPaBOM, H KaTETOPHH HHOCTPAHHOI'O NEMEHTA HAfeNseTCsa
CMBICTIOM, TIPUIABaEMBIM B POCCHHCKOM 3aKOHOAATENBCTBE O MEKIYHAPOJHOMY
4acTHOMY NpaBy.

CospeMeHHBIe NTOAX0ABI K OpaKy M COCTOSHHE COBPEMEHHOH CEMBH SBIACTCH
OJIHOBPEMEHHO KaK CIEACTBHEM, TaK H MPHYHHOH LENOro pAAa COLHANBHO-
TIONHTHYECKUX TPOLECCOB, MPOMCXOAALUMX B ofuecTBe. SIBNAsACE ONHUM M3
OCHOBOIIOJIATAIOIMX COLMANBHBIX WHCTHTYTOB, CEMBSi B CBOEM Da3BUTHH OTpaxacT
CYIIECTBEHHBIE TEHACHLUH COLMANBHO-TIONMTHYECKOTO Pa3BUTHS BCEro obIecTBa.
ITponeccsl MOMMTHUECKHX W COLMANBHO-DKOHOMHYECKHX pedopm B Poccuu u Ha
TIOCTCOBETCKOM IIPOCTPARHCTBE, M HX IIOCHEACTBHA HABWIHCH MOTHBHPYIOLIMM
dakTopoM 118 WHAMBHAA A08 CO3MaHHA OpadHOTO CO0I032 € BKIIOYEHHEM
WHOCTPaHHOTO JIEMEHTA.

Ilo MHEHHIO AMCCEPTAHTA, B YCNOBHAX IOJATHICCKOH M CONHMOKYJILTYpPHOM
TpaHcOpPMaUMH H YTpaThl LEHHOCTHOH JOMHMHAHTEI OOIIECTBOM TPOSIBMITHCEH
CleyIonue TEHACHUMM pa3BHTHA B3aHMOOTHOLIEHHE B  ceMeliHo-Opaunsix
OTHOIUCHHAX:  OTHOLICHHMS  paBeHCTBA  MeXAy  CYNpyraMH  CTaHOBATCH
npeobnafaromeil TCHACHUNEH; STalUTAPHBIH XapakTep CYNpPYXEeCKHX OTHOLICHHI;
BONPOC O riaBe ceMbH TpaHchopMHpyeTcs B mpolneMy JIMAepcTBa, NPH 3TOM B
OJIHHX CEMBAX JIMAEPOM MOXKET OBITh KEHINHHA, B JIPYTHX - MyXXYHHA; MYXYHHa B
COBDEMEHHOH CeMbe SBNAETCH TINABOH CEMBHM HHCTO (OPMajLHO, COTNIACHO

CIOXHUBIICHCA TPAJULIMH.
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IMpouece ypbanusaiun 00YCIOBHI HOBBIE MPOGJIEMBI, CBS3aHHBIE C XIJIBEM,
3aHATOCTBIO OKCHIIMH, TOBBIICHHEM  KYJBTYpHO-00pa3oBaTenbHOro  YpOBHS
HACENCHHs. YCTAHOBMIACh 3aBHCHMOCTH MEXIY POXKIAEMOCTBIO W  YPOBHEM
9KOHOMHHYECKOTO H TEXHONOTHHMECKOTO pasBUTHA. J[MCCepTalMOHHOE WCCIEROBaAHHE
CBpOHCﬁCKOFO OonbiTa NO3BOJIACT 3a¢)m<cnpona'rb cieayromee: B HacTH
MOTHBALMOHHOTO MeXaHu3Ma OpakoB ¢ WHOCTPaHKaMH BHIAT CEIYIOUHE acTeKThI:
MYKYHHBI HCTIBITBIBAIOT YCTANOCTh OT AKTHBHBIX M 3MAHCHNHPOBAHHBIX KEHIIVH H
OT OTHOIIECHHH, YPEBATHIX KPH3HCAMH, MOITOMY Ha ITOMCKH JKCHCKOH JIOAMBHOCTH U
OnarockJIOHHOCTH B Gpake paccMaTpHBAIOT BapHaHTHI C WHOCTPAHHEIM 3JIEMEHTOM.
HecnenoBanne BBISBHIO CIEAYIOUIHE MOTHBAIMOHHBIE QAKTOPHI, CTHMYJIHPYIOLIHE
POCT COBMECTHHEIX OpaKOB: XM3HEHHBIC HEYIa4H MY>XYHH-WHOCTPAHUEB B JIMYHOH 1
,Z]e)]OBOi"I JKHU3HH, COIIMaJ'II:HOi;I H30JMPOBAHHOCTH H HCIHPHBJTCKaTCHLHOCTPI; BCE 2TO
aKTHBH3MpPYETCS MOTHBaMH HEMOJOAOTO BO3pacTa, NPENUICcCTBOBABIINX passogax. U
T¢ ¥ Apyruc GaKTOpsl CHIWKAKT HMX «CTOMMOCTR» Ha PBIHKE NapTHEpuI.
BonsmHHCTBO MY»KUHH Ha MOMEHT 3aKkniodeHus Opaxa crapime 30 net, u noutn 40%
W3 HUX yxKe cocToAmM B Gpake. MyKHMHBI-HHOCTPAHIIBl He BHAST AN cebd HUKaknx
[IAHCOB Ha BHYTPEHHEM PBIHKE NMAPTHEPHUI H NMO3TOMY HIIYT CHACTBHE 3a TPAHHLEH, B
Opake ¢ HHOCTPaHKOIA.

CoBMmecTHBIE Opakd ¢ WHOCTPAHHBIM 3JIEMEHTOM ONpPEACHAIOT NpobieMaTHKY
(bopMHPOBaHHT CEMECIHBIX OTHONICHHH, Tak kak 00€ CTOPOHEI HE BCET/A YYHTHIBAIOT
KYJBTYPHEIE, HICTOPHYECKHE, ITHHYECKHE H TPOYHE (PaKTOPEL.

CounansHo-3KOHOMHYECKOe HeGmaromony4dne OonmbiueH 4HacTH  HaceleHHS
Poccun B Oombmiel cremeHm ciyxuT (GakTopoM, AKTHBH3UPYIOIIWM HPOIIECCH
NOWCKA MapTHepoB s Opaxa 3a rpaHulicii rocyiapcrsa, HTO CTHMYNHPYETCA
CTEPCOTHITHBIMM  TIPEACTABICHHAMHA, M B Oonbiueil cremenn «Mmudamu», o
COLMAILHOM M JKOHOMHMYECKOM Onaromomyuny. Ilpoumecc OTOXAECTBICHHS
nHauBuaoM cebs ¢ gpyrodl coumansHolf rpymnoil npu 6pake ¢ HHOCTpaHIEM,
HOMHHATRHEIMH WM pealbHBIMM, COLMATLHBIMH 00pa3soBaHHAMH, T.€. TipobieMa
COUMANLHO-MIONHTHYECKOH WICHTH(WKAIMH THYHOCTH, - Haubonee cneungunyeckoe

CBOWCTBO JTMYHOCTH M Hanbounee HHTEpPCCHaA HCCIEAOBATCNBCKAA npoGnema.
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Tponecc AemoxpaTH3amiu OOIIECTBEHHOH *H3HM OKa3an HEMOCPEACTBEHHOE
BIMSAHME HAa Pa3BHTHE CEMCHHBIX OTHOLICHHH B CTOpOHY OBICTpOro pa3pylIeHHsS
naTpuapxXatbHBIX  ycroeB. [larpHapxaneHele I1IEHHOCTH HE  COOTBETCTBYIOT
noTpebHOCTAM coBpeMeHHOH ceMbH. Ha cMeHy maTpuapXxaibHONH MOHOIMTHOCTH
CEeMbH NIPHXOJAT MHBIE OTHOLLIEHUS CYNpYroB B GUHANHOHANLHOM Opake.

B coBpeMeHHOM TIOHMMaHHH Opak mnepectan OBITh TOXH3HCHHEIM U
JIEMHTAMHBIM; TIOBLICHBILAACS TyBCTBUTCIBHOCTh K OTHOMICHHAM MEXAY MOJIOABIMH
JIOJBMH BBI3BAJIa HEOBXOAUMOCTb HX NMEPECMOTPA; IOBBICHIHCH TPeGOBAHMA APYT
JPYTY 4 K Ka4eCTBY CYNpPYXecKkoil U ceMmeiiHo# xu3uu. ONHUM U3 NOATBEPXACHMH
9TOro0 OOCTOATENBCTBA SBIAETCA HEYKIOHHOE CHIDKCHHE Tokasatenas OpaunocTH,
TIOMCKA «MHOCTPAHHOTO DIIEMEHTa» A1 GpayHoro cowsa.

OmnpegeneHue 3akOHOMepHocTel pa3suTna cemefino-Opaunsix OTHOLIEHHH B
KOHTEKCTe CHOXUBUIMXCH MOMUTHYECKHX YCIOBHAX NOKA3BIBAET, YTO MO/ BIMAHUEM
COLMOKYJNBTYPHOH MOJCPHU3AUNH NPOHCXOOUT HM3MECHCHHE pPOJM TPAAUUMOHHOH
ceMBH B coBpeMennoi mybnnunoii cdepe.

B maparpade 2.2. «Murepnperaums ceMeHHO-OpauHBIX OTHOLICHHE C
HWHOCTPAaHHEIM «QNIEMEHTOM» B IOMHTHYECKMX KOMMYHHKALUAX» aBTOP aHATH3HPYeET
TIpOONEMATHKY CeMEHHO-OpayHBIX OTHOIIEHMH M MX OTPaXEHHS B CPEACTBaX
Maccoroi uHpopMaru. OTKDHITOCTh IpaHHI U JEMOKpATH3alHMs HOAUTHUECKHX
MHCTHTYTOB cTpan lLlentpanbHo#t M Bocrounoit Espomsr, 6rBmero CCCP B
3HAYUTENLHOH Mepe crmocoOCTBOBANM MPOLECcaM MHUTPALNM C LENBI0 3aKIIOYCHHS
OpauHbIX COI030B MEXJY CTOPOHAMHU PA3IMYHBIX TOCYAaPCTB,

Cucrema  MHGDOPMALHOHHOrO  KHOEp-NPOCTPAHCTBA  CTHMYJMPOBANO M
obneruynno moMckH OpadHOro mapTHepa 3a rpaHuued. ITofBHIOCE 3HAYMTENLHOE
KOJIMYECTBO OpauHBIX M KOHCYJIBTALMOHHBIX AreHTCTB, CNEUMATH3UPYIOIIMXCA Ha
nogo6Horo posa yciyrax.

B crpanax Apabcxoro Bocroka MarepuanbHbiii  (axTop  OKassIBaeT
CYIIECTBEHHOE  BAMAHHE HA  COCTOAHHUE  CEMEHO-OpauyHBIX  OTHOMICHHIA.
OTHOCHTENEHO BHICOKHI YPOBEHb 6e3paboTHIIL H HU3KHE 3apIUIaThl JENA0T CYMMY, -

HEOOXOIMMYIO JUIA BCTYIUIEHHS B OOBIYHBIH Opak, HEMOABEMHOM A MHOTHMX
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MOJIOABIX JIOJAEH >Kenawlux BCTynuts B Opak. JauHeiil dakTop, CyIECTBEHHO
BJIMACT M HA YBENM4eHHE GpauHoro Bospacra: 3a nocneanue 30 et cpenunii sospacr
BCTYIUICHNSA B Opak cpean GKHEBOCTOYHBIX MYKYHH TOBRICKIICH ¢ 25-29 net a0 30
C JHIIHAM — B 3aBHCHMOCTH OT CTPaHBl, a CPeAH *KeHIUMH — ¢ 20 10 cepeanHs!
TPeThero Aecatka. Oco6eHHO CHIIBHO 3TOT NOKa3aTenb Beipoc B JIupane. ITo nannniM
BAIIMHITOHCKOTO MCCNE0BAaTENBCKOTO LeHTpa Population Reference Burean, B aToit
CTpaHe KaXas NATas XEHIWHA B BospacTe oT 35 no 39 ner HUKOraa He cocrossa B
Opaxe.

IMpobneMsl cMmemanHwx (6MHAIMOHANLHEIX) -OpakoB paccMaTpHBaloTCs B
TapameTpax NCUXOJOTHYECKHX KaTeropuil 3THHUECKOH KapTHHE! MHPA, ITHUYECKHUX
CTEPEOTHMOB M YCTAHOBOK M MEXITHUYECKAX OTHOMEHWH ¢ yd4€TOM TOTO
0OCTOATENBCTRBA, YTO NMOA CMEIIAHHKIM OpakoM B apaGckoM MHpC IMOHMMaeTcs He
ToneKko Opak ¢ WHOCTpaHUEM (WHOCTpaHkoH), HO M Opak MEXAy JIHLAMH,
TIpHHAUISKAIINMH K PasJINYHBIM PENTUTHO3HBIM KoH(eccHsM. PocT W BnusHue
3anagHBIX COLIMOKYJNBTYPHBIX UEHHOCTEH H TPaiMlIMii aKTHBHO MNpPOABNAETCA B
CHIDKEHHH BIACTH MY¥Ka-OTIia, MONYIeHHH XKEHIMHAMH 00pa3oBanis, BO3MOXHOCTH
JUIS OKSHIIWHBL Pa3BECTHCh C MYXEM, Pa3BUTHUM CEKCyanbHOTO MpocBelleHus. B
CONMANEHO-3KOHOMHYECKOM IUIAHE U3MEHEHHS R CEMBE CBA3AHBl C BEIXOJIOM
JKEHIMH Ha paboTy H, TakuM o0pasoM, 0OPETEHHEM MaTepHanbHON HE3aBUCHMOCTH
OT MYXYHHBI B LIMPOKOM cMbIcie (oTua, bpaTa, Myxa).

Xapakreprna npobneMarnka OWHauMOHANBLHEIX OpakoB Ha mpumepe Wzpawmns,
rae axkTHBHO paspabaTeiBacTcst W obcyxkmaerca B KHeccere 3akOHOMpPOEKT O
rpakaaHckux GpakaX, BBIIBMHYTBIH maptuitnoit ¢pakuweidt «Ham jpom Mapaunby.
CornacHo 3TOMy 3aKOHONPOEKTY, H3paMNbIAHE, MOXKEJIABIIHE BCTYMHTE B Opak,
MUHYs PaBBUHAT, OyyT OQHIHANEHO 3apETHCTPHPOBAHEI CYNIPYTaMHU H MTOMydaT BCE
COOTBETCTBYWIHE CTaTycy CYNpyros TmpaBa. JlaHHBII 3aKOHONPOEKT BHEC
CYILECTBEHHYIO TTOMHTHYECKYIO H PEIUTHO3HYIO JUCKYCCHIO He ToNeKo B Kneccete,
YTO OTPa3sWIOCL B MOMMTHYESCKOH KOHOPOHTAMH Mexay GpakmuiMH — mapTuii
«Kaguma», «HJIW» ronocosaBIIMX 32 MPOEKT 3aKOHa, U (pakmHiIMH «ABOJa»,

«JInkynayn, «MADIAJI- Uxyn Jleymn», «Mepew», «Mab» roaocoBaBIIHX MPOTHB
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NPOEKTa  3aKOHA, CHOCODHOTO  NPOCTUMYJHDOBATH  Da3BHTHE  IIpoliecca
OnHaAHOHAEHEIX GpaKos.

Uccnenopanne mpoaeMOHCTPHPOBANO, 4TO MHoOrue mnpobnemsi OpaxkoB ¢
BKJIIOMEHHEM HMHOCTPAHHOTO 3NeMeHTa, 0COOGHHO Ha MpHMepe crpaH bBamxHero
BocToka, MMeI0T onpeacIcHHyY0 HHPOPMAIIMOHHYI0 NOLAEPXKKY B Beaymmx CMH,
BRIHOCS Ha nNyONHYHYI0 JUCKYCCHIO KOH(QECCHOHANBHBIE H  HALUOHANBHBIE
cocraensomme chepl ceMeifHo-OpauHBIX OTHOLICHWH, MHpHBMNEKas K Mpoleccy
ofcyxieHus M BHIpa0OTKE MOMUTHYECKOTO KOHCEHCYCa MHEHHs BEAYUIMX
MOMMTUKOB, TAPTHHHEIX (PaKLMit B HALIMOHANBHBIX NAPJaMCHTaX,

CnoxHoCcTh 6pakoB ¢ HHOCTPaHHEIM 3NEMEHTOM TIPOSIBIACTCA U B JanbHeiniei
npobaeMe npu pasBoie M pasgencHuu fAeted. OcoObIH NMONMMUTHYECKHH KOHTEKCT
mpuHsAia cutyauus nepuoga 2006-2007 rogos, U He pa3spelICHHas MOHBIHE, BO3JNE
6paka poccuiickoii rpaxaankn.H.3axaposoit i ¢panuysckoro mognansoro I1.Vapn,
npu cyAcGHOM Crope 0 pa3fieNeHHy NPaBa ONMEKH MeXIy OTLIOM M MaTepblo, Haj ux
IOuepbi0. AHaNM3Upys TpPaKTHUKy paboTel (paHIy3cKOH IOBEHANBHOH IOCTHIMH,
CllelyeT OTMETHTh, YTO paboTaT CyABM M0 AENaM HECOBEPIICHHONECTHHX, H
COTPYJAHHYAIOT C coONUaNbHBIMM cnyxOamu, HX oOcHOBHas 3ajaua — 3amuTa
HHTepecoB pebenka. B 3akoHe @panunu mpomucaHo, 4To pebeHOK H3bIMacTcs M3
CEMBH TOJIBKO B TOM CIIy4ae, €CJIH €ro XXH3HH YIPOXKaeT YU3HYECKOE, ICHXUIECKOE H
MopayibHOe HacunHe. CleQyeT OTMETHTB, YTO BCE ¢ (paHIlyscKas IOCTHINA B
Goneireit Mepe crapaerca cobmiogaTh MCKIIOUHTENBHEIE MHTEPECH HE MaTepH, a
pebenrxa. IlocrosHHOe anmeNMpoOBaHWE K CPEACTBAM MaccoBoil uHbOpMauUUH
@panunn, Poccun, EBpons! co cTOpoHb! BceX 3aHHTEPECOBAHHBIX CTOPOH, TPHBEIH K
IOAMEHY KaHpOBOH cocTaBisiomeit kapTol KoH(umukra, koraa PeGeHok, 6bin
3aJI0KHMKOM Ppa3IMuHBIX MHOrONETHHX cropoB (mepuox 1998-2008 roma) Mmexmy
Pa3INYHBIMH CTOPOHAMH CEMBH, KCTHIHH H CYNOB Ha MEXTOCYAapCTBEHHOM
yposHe. H. 3axaposa oOpaTuna CBOH CIOXHBIC CEMEHHBIE NEPUIETHH B TpeaMeET
MEXAYHAPOAHOH AMIIOMATHH, o0pamascs ¢ THCHMEHHBIMH NPU3BIBAMH K
npe3uaentam Poccun u @panumu, a Takoke K NPEACEHATENIM NPaBAUTENLCTB 00enX

crpad. l'ocynapctBennas Jlyma Poccun obparnnack k aemyratam HauuonanbHOTo
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cobpanns ®paniyackoii PecryOnuku ¢ mpock0ofl  «CrmocoDCTBOBATE PEIICHHUIO
Bompoca». JlanHas cemeiino-6paunas npoOneMa TNOAHHMANACE HA BAPIIABCKOM
coseutannn OBCE mo npaeam pebenka. Oxkc-Ilpesunent B.ITyTHH «3arparusaer
npobnemy» B aMuHoH Oeceme ¢ oxc-mpesuacHtoMm JK.IlupakoM B Xxo;e
otnuuansHoro Bu3nTa Bo Opanuuro.

TTpoOneMHbBIE CUTyalUH, CRA3AHHBIC C aNCIUTHPOBAHHEM K OOLICCTBEHHOCTH, H
BBI3BaBIIHE IIMPOKUH OGINECTBEHHBIH pe30HaHC ObUIM oOpamieHs! Ha mpoOnieMy
6pauno-cemeiinoro konduukra HWpunet benenokoit n Kan-Muwmens Amnpape.
Ananorngnas cutyauus «H.3axaporoii-II.Yapn» Obuia ocHoBaHa Ha B3aHMHOM
TOXMIIEHHH  pebeHka  poauTensMu, ycyryOneHa  BBEACHMEM  PasMYHBIX
MEXIyHapOAHBIX OpPraHn3aiMii ¥ MONUTHKO-NPaBOBBIX CHCTEM PA3JIMYHBEIX CTpaH
(Benrpua, YkpanHa) B JaHHYI0 KOHQIHMKTHYIO cm'yaumo. Becnoit 2009 ropa
aHaJIOTH4HAs «YTONOBHAs» MPAKTHKA MOXWIIECHUA A€Teii uMmena MecTo H B CaHKT-
Ietepbypre, koraa Onin moxuuieH pebeHok — AHTOH CaloHEH OTIOM, MOAMaHHBIM
OuunguAnM, W Nojg AWIIOMATHMECKMM TNPHUKPBITHEM BBIBedeH M3 Poccun 6e3
corylacus Mar¢pH, 4To moTpeGORANO ONEPATHBHOTO BMEIIATENHCTBA MUHNCTEPCTRA
MHOCTpaHHBIX Jen P®', ODWIMATLHEIX OPTaHOB MHIPAalHOHHOTO KOHTPONA |
BRICBETHJIO OCTPEIE BPOTHBROpEUNs OHHAIMOHANBHBIX GpakoB Ha MEXIYHAPOIHOM
YPOBHE.

JluccepTalionHOe HCCIEA0BaHHE NPOACMOHCTPUPOBANO, YTO 3a INOCHCAHHE
roasl B Poceuiickoit denepanny 3aMeTHO BO3POCIO YHCIO JET O CHOPaM MeXAy
ponuTensMi 00 OTpeeICHHH MeCTa XHTeMbCTRa pebeHka B cuTyanuu, koraa 6pax
pacToprHyT, H OAHH H3 DOAMTENEH MOKHAAET MIM MMEET HaMEPEHHEe MOKHHYTh
npenenst Poccmiickoit Pepepaunu. Tlpu 3ToM, paccMmarpuBas Jefa  JaHHOM
KaTeropuH, poccuiickas NpaBoBas CHCTeMa NPHHMMAET peieHne 6e3 yuera npasa
pebenka Ha oOmenne ¢ oboumu poamtenamu. Kak crmenctsue pebenok, umed

TOATBCPXKACHHOE PCLICHHCM CylAa ONPESACNCHHOC MECTO JKHTCIABCTBA C OAHHM H3

! Coobuwenne ps CMH «O tenedonnom pasrosope Mumuctpa muoctpamiusix aen Poccun C.Jlasposa c
MHnHcTpoM HHOCTpaHHBIX fen Puuaingnn A.CtyG6om. Ne767 ot 14.05.2009r.
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pomutenei, hakTHYECKM HE MOXET PEalM3OBATH CBOE JPYroe HE MEHEE BaXKHOE
HEHUMYIIECTBCHHOE NMPABO — NIPABO HA O01ICHHE C 0O0HMH POUTEISMH.

Maparpad 2.3 «Crparerun rapMoOHM3alMM M TOMMTHYECKOE CHCPXHBAHHE
ceMeiino-GpayHbIX KOHGINKTOB ¢ HHOCTpaHUAMH B NyOimuyHoill cdepe» nocieHa
paspaoTKe  NEPCMNEKTHBHBIX  HANPABICHHH M BBIABICHHIO  TEHJACHLUMH
CroCOGCTBYIOLIMX pa3spelieHHI0 KOHQIMKTHOIO IOTECHIHANa COBMECTHBIX OpaKoB c
BKJTIOUYCHHEM WHOCTPAHHOTO 3nMeMeHTa. Hambonee Apxuit mpuMep AOMUHUPOBAHUSA
MEXHAIMOHAIBHEIX OpakoB W BHIHOC MOCHCAYIOIIMX NpoGieM ceMeiHO-OpauHbIX
orHouieHuii B nyGauunyio cdepy mpuobperaet momumo crpad bmwxaero Bocroxa
Esponeiickuit  Coro3.  KoHlenrtyannHoe — 3HAY€HHE  UMeeT  NPH3HAHHE
o0nieeBpoOneHCKIUX [EHHOCTEH BCeMM CrpaHamu — wienamu Esponeiickoro
Coobmectsa. B pesynsrarte BO3ACHCTBHS TpelieHIEHTHOro mpaea Espomneiickoro
Cypa no nipaBam yenoseka KonseHiys o 3auuTte npas 4enoBeka 1 OCHOBHBIX CBobOJ
OLCHMBAETCA KAaK KOHCTUTYLMOHHBIA MHCTPYMEHT €BpOTEiiCKOro NpaBoONoOpsaKa,
Onaronaps ucnonndosanmio pemienuit Cyma, manoxenne Konpenumu rmossonser
paccMaTpuBaTh KajxAO€ MPABO B LIMPOKOM KOHTEKCTE, B T.4. BCE YTO Kacaercs
cemeiiHoro npasa. Tak TpaBoO Ha XW3HB HE CBOAMTCHA K NOSHTHBHOMA 00S3aHHOCTH
3aIIMTHI XKH3HH, HO BKIIIOYAET PaCCMOTPEHHE TAKHX ACTIEKTOB, Kak abopT, SBTaHa3us
¥ Ka4ECTBO JKH3HH,

Bpax ¢ BkmoueHHWEM HMHOCTPAHHOTO 3NIEMEHT4, H €ro BHIHOC B MyONHUYHYIO
TUIOCKOCTh, MOAHMMAET npobieMy paBHonpasus oGoux cropoH B Gpake. Co3manne
KOMHCCHH IO BONPOCAM pPaBHOMNPABHA NO3BOJIHT HE TONBKO BRISBIATH NMPoONeMsl
TIPH3HAHUA JUCKPUMHHAIHOHHOTO 3aKOHOMATENBCTBA, 4 TAKXKE C HEOOXOAUMOCTBHIO
NPH3HAHHUA MHOTOYHCIIEHHBIX CHTYalMit CBA3aHHBIX C AUCKPHMHHALIHEH.

Ecnn  6pak ¢ rpaxJaHHHOM MIH  TIOCTOSIHHBIM  JKMTENEM  ABJACTCH
€/IMHCTBEHHBIM MM OCHOBHBIM CHOCOOOM BbE€3/la B CTPaHy, MOTYT HMETh MECTO
6paunrie adepol. Komnanuu, BepOyrouMe HeBeCT Mo TMo4YTe, 0000 YCMEMHO BEAyT
CBOH JieNna B CTpaHax €O ciaboil 5KOHOMHKOH M OTpaHMUCHHBIMH IKOHOMHUUYECKHMH
BO3MOXHOCTAMH JUIS KCHIUHH. BaxHoii mpoOnemoit coBpemennoii obmecTBeHHOM

KH3HH ABIACTCA TOPTOBJIA XCHUIMHAMH C LIC/IBIO ceKcyam,Hoi'x JKCIITyaTalluH, 4TO
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3a4acTyio NMpuHUMaeT dopMel GuHanmoHaTsHEIX Opaxos. OOH n Mexaynapoanas
OpraHH3alHA 10 MHTPAlMH ONECHHBAET YUCIO XKEPTB TOPTOBIM JIIOJBMH 10 BCEMY
MHPY B 4 MIH. HENOBEK €XEroZHO. AKTHBHAf TO3WIMA HENPaBUTENLCTBEHHEBIX
opraHusauMii mo3somuna paspabotats dddekTHBHYIO M npodeccHOHANBHYIO
crpaterno nobbuctckoit geareneHocTH Ha ypomue EC, Gnaromapst uemy yaanoce
TIpeooNeTh TIyOOKME HACONOTHUECKHE TPYAHOCTH, CBA3AHHBIE C BONPOCAMH
NPOCTHTYIIMH, YAacTO BO3HMKAIOIMME B CRA3HM C TOProBjeH >KEHIIMHAMH U
(MKTHBHEIMH GHHAIIMOHAILHBIMH OpaKamH.

AHaJM3 TIPaBOBOTO pETyNWpPOBaHHA OpadHO-CEMEHHEIX OTHOMICHWH |
JOTOBOPHBIX XO3SAHCTBEHHBIX CHENIOK NOKa3BIBACT, 4TO B PETYAHPOBAHHH OpavHo-
CEMEIHBIX OTHOIICHHH CymIecTBYeT cos crneunduka. ITorpebHOCTE B 3aKmMIOYEHUH
OpayHBIX KOHTPAaKTOB MEKIY CTOPOHAMH, MMCIOUIMMH PasHOC TPaXAANCTBO HIH
MPOXKHBAIOIIHMH Ha TEPPUTOPHH PA3HEIX TOCYIAPCTB, YBCINYHBACTCS OJHOBPEMEHHO
C BO3PACTaHHEM KOJNYECTBA 3aKIII0uaeMEIX B Poccun MesxayHapoaHeIX Gpakos.

Tporiecc HCCIEROBaHUWA TO3BOJWI  BLISBHTH TCHACHUMH aKTHBH3AIHH
I0BCHAJILHOTO 3aKOHOTBOPHECTBA, THAE BCE HAIIEC MOAHKMAETCH mpoblema ceMeiHo-
OpadHbIX OTHOMICHHH ¢ GHHAMOHANLHLIM 3/IEMEHTOM M BBIHOCHTCA B MyOIHYHYIO
TIOCKOCTSs  (mapnaMeHTckoe o0CYXKAeHWE), CBA3AHHBIX C TONOXEHHEM CEMBH B
00LIIeCTBE M 3aMHUTOl NpaB JeTel B MOMOOHBIX Opakax: MapJaMEHTCKHE CIYIIaHUA H
PEKOMEHALIMK TIO MIX PE3ysbTaTaM, NapiaMeHTCKHE 3anpockl, CrieliHanbHbIE Tpecc—
KOH(QEPEHIINH ¥ «KPYTIbIE CTOIBI) H Jp.

MexayHapolHoe 3HaueHUE NpHOOpPENH mNpoGNEMbl «NOXHIICHUS» HeTeil
poanTenaMH B GuHanHoHaubHOM Opake. OcoObilf MyGnuuHEIA PE30HAHC BRI3BAIO
aeno P.Canonen, Korja COTPYAHHMKOM IMIIOMATHHECKOTo kopmyca PuunsHauH,
Obu1 MOXHODIEH pEOEHOK OT COBMECTHOrO (pUHCKO-poccmiickoro Opaka, dTO
notpebosano smemarensctea MUJ[ Poccu w Ounnanguu, ITpembep-MuHMCTpa
Poccuu B.B.Ilyruna, VYmonHoMoueHHOro 1o npaam pebenka B PO. Jlannas
npo6nemMa YCUIUAMH OPraHOB rOCYJapCTBEHHOTO YNpaBieHWs Oblna NepeBeieHa B
I'YM2HUTAPHYIO TUIOCKOCTE PELUCHHS MEXIYHApPOAHOH npobremMbl GHHALHOHANEHBIX

6pakos.
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Anamu3upys 3amury mnpaB pebeHka B CMEIIAHHBIX OpakaXx ¢ y4JacTHEM
HHOCTPAHHOTO 3NEMEHTA, B ACATENBHOCTH OMOYACMEHOB, IHCCEPTAaHT CYMTACT, UTO
3a mocneauue rogs! B Poccun npuobpenu cuiy 3akoHa MHOTHE MEXIYHapORHBIE
NpUHIMNE B obnactd npaB U cBobon rpaxzaan. Ho npasoBas cdepa BO MHOTHX
TYMaHHTApPHBIX aclEKTax elle He COOTBETCTBYET HopMaM Coseta EBponsl, 0co0eHHO
C YYETOM peanu3alMy [POBO3MIALIEHHBIX TIPAXIAHCKHX INpaB B MPAKTHKE
poccHiicknx rOCYAapCTBEHHBIX CTPYKTYP.

B 3akmiouenMH mnoABENCHEI WTOTM AMCCEPTALIMOHHOTO HCCIEAOBaHMA,
copMynHpOBaHEI OCHOBHBIC BHIBOJBI, ONPEIENEHB AKTYalNbHbIC HaNpapicHHs
JansHeimeli pa3paboTKK MOCTaBIEHHBIX npobieM.
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