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OBHLIAS XAPAKTEPHCTPIRA PABOTBI

AKTYanbHOCTh TEMEL HCCIEAOBAHHN

CoxpaHeHHe TPEEMCTBEHHOCTH B Pa3BHTHH HAyYHONO 3HAHHA M HOUCK
METOZOB HCCNEAOBAHHS, aCKBATHEIX HOBBIM COUMANBHEIM PEBIBHOCTAM PAa3BUTHL
oGmecrBa, 00yCIORIMBAST HHTEPEC K HCTOPHY CONMOJIOTHE.

IIpo6neMsl, cBsIzaHHEIC C BLIACHEHHEM MECTA H PONH IOCYAapCTBa M [IPaBa B
pasBuTHH OOINECTBa, A TaK K€ C XapaKTEPHBIMH COLHALHEIMU HOCHEACTBHAMH
IPHHAMACMEIX COLHMANBHO-TIPABOBLIX peuIeRHH (HocaeNcTBH Bo3feHCcTBIS HOpM
mpaBa Ha 00IMEeCTBEHHSIC OTHOILEHHA), NMPOJOIKAIOT OCTABATHCA AKTYAINHLHBIMI
ang conéMeHHom nepyona B pasBITHH POCCHH.

Hayunoe, TBOpYeckoe OCMBICJICHAE METONOIOIHYESCKHX  IIOAXOAOR,
COIMAIBHO-MPABOBEIX MK #| TEOpPHH, BRISCHEHHE WX DPOAM H 3HAYEHHS B
UCCICAOBAHMH  CJOXHEIX  COLMANEHO-MPABOBRIX  IIPOLCCCOB M ABICHMU
" COBPECMEHHOro 3Tama pasBHTHA  poccuifckoro  obllecTBa Ha  OCHOBe
MPEEMCTBEHHOCTH (OPMHPOBEHWA H DA3BUTHA TPAAXIMY HayK¥ COLHONOIHY B
CHCTEME MHPOBOH M OTEYECTBEHHOH TEOpPETHYecKOoN COLMAILHOM MBICHH, B
0co0eHHOCTH KJJaCCHHECKOrD NEPHONA Pa3BUTHH COUHONOTHAECKOH Haykwd,
aKTyanm3gpyer oOpamerHe K HaydHOMY TROPYECKOMY HACICHHIO COLHANBHBIX
MEICHHTENeH MpouLioro.,

OO6BicHEeHHe, HHTEPIPEeTaLiHs, [IPOHHKHOBEHHE B COBPEMEHHEIE COITHANGHO-
OpaBoBRIe . ARIGHHS: K . mpoueccs! TpeGYHT M ' [OMCKR  COBPEMEHHBIX
MHHOBAMOHHEIX WHCTPYMEHTAIBHEIX NpOUESAYD, COBpPeMERHOM pednexkcus k
TEOPETHYCSCKIM TOAX0JaM KIJaCCHKOB. No 3Toif - npobneMarike, ux OepexHOro u
OIHOBPEMEHHO KPWTHMECKOTO NPOMTEHMS IUiA - oOorameHms HCCNEZOBAHUA W
{DHKCHpPORaHMSI BHOBEIX COUHMATEHBIX ABNeHUt W TenneHnui B 310l cdepe
KWIHENES TENFHOCTH ofmecTna.

Wuemn CHOBaMH, HHTEPEC K «UHEJAOBCUSCKOMY HW3IMEPCHMIO» TipaBa B
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yenoBuax GopMUpOBAHAS IpaxiaaHckoro obmecrsa B PoccHn cTanoBHTCH Bce
Ooee axKTVanbHRIM, d COLMOJIOIMMECKHH IMMOAXON K NpaBy, PacKpsIBaIOIMHE
MPOIECC era pazpuTisl, NpHobpeTacT Bee Gonee NMPaKTUHECKYH 3HAMMMOCTE.

B HacTOsImEM WCCNENOBAHHK  PaccMATPUBRIOTCS B ONpedeneHHoR
MOCASHOBaTEAbHOCTH  CragdOBCHMe M  Pa3BMTHE TEOPETHYECKMX BO33PCHWIL,
HMEIOUMX 3HAYEHME I CHCTCMBI B3aMMOOTHOIIeHK#H obiecTsa, rocyaaperea K
npana, a TAKXKe /LI pelTeHus npodieM 3JaKOHOTROpHECT Ba B coBpeMeHHOH Poceuu.

Onpepenedne B Kowctntyumn P®  Poccwmiickoro  rocymapcrsa  kax
COIMANEHOTO W NPaBoBOTO 0003HAYUNO NPHOPHTET B TOCYAAPCTBEHHOMR
noautike. U peficrautensdo, B xu3RU ofmecrra ofO3HAYMAOCE HanpaBlcHUE
NO3UTURHEIX HEpeMeH (HALUMOHAIRHEE MPOrpaMMBbl, pedOPMEL, rOCYIapcTBEHHEIS
[IPOIPaMBsl NOUIEPKKH Pa3IHHHBIX CONMANBHEIX FPYHI H CIIOSB HACCNCHMA H T.A.).

[Monydaer passATHe M B3auMoJEHCTBHC HaceJeHHA C [PaBOM B PEIISHHH
CBOHX TpaxjaHckux npodueM, chmopoB, koH(MkTOB. @opMHpyeTcs npaBo
couMansHOM 3atmrel. Ho HameTnsiumecs teHfAedIM Cille CIIUIIKOM HRNEKH OT
TOro, 4rofbl PeibHO H3MEHUTEH COMUANBHO~NPABOBYIO MPAKTHKY C TOYKH IPEHUA
ee dpdexTrBnoeil, He GlopokpaTHHECKOl 3aMNUTH NpaB YeloBeKa N IPpaKAAHMHA
Poccuiickoit ®eaepaumn.

B ofmecrse MHOPO HeccumuimMa, HeBepnsd B Oyayulee, arpeccHH,
KOpPpYMWH W KpuMuHana Bee HT0 OTPUUATENBHO BIMAET Ha COMHAIbHOE
camouyscreue  Hacesenns.,  CouuankHoO-npaBoROe  HOBEfeHHME  [PAXIaH
COOTHOCHTCH ¢ TeM, HAaCKONBKO UPHHIHME [IPABOBOH roCYZapCTBEHHOCTH
peanuaytorcs B POCcUiiCKOM 1aKOHOZATENTBCTRE.

Poccuiickan Denepauus, kak HaM OPEICTABRACTCH, C TOUKH 3PEHHS QHAIH3A
upofileM B3aHMOOTHOWCHUA OOGINECTBA H rOCYJapcTBa, npasa H  JIHMHOCTH,
NEPEXHBACT HHTEPECHBIH Tepuon, CBA3aHHLI ¢ peajbHBIM  IpoHeCcCOM
ykpemneaus  Poccmiickoil  rocynapcTBEHHOCTH HAa  OCHOBe  JalbHeiIuero
YTBEPXKACHUA «BEPTHRKH delepanbroll BiIacTu», ¢ OJAHOH CTOPOHEL, Y UIHPOKOIO
OPHBIISHEHHS [PpaxJaH K YIPaBIEHWIo OOIMECTBEHHBIMH JEIAMH B cHCTEMe

MECTHOTO CaMOYHPABACHUN, ¢ JpYrod. DJTOT JABYCHHMHBI M Jalieko de
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OJHO3HAYHEIY [polecc pa3BHBaeTCs Ha (OHe peamu3allM¥  HETEIpeX
MPE3UASHTCKIX HAlMOHAINLHEIX POrpaMM, HanpaBieHHBIX, KaK H3BECTHO, Ha
CYUIECTBEHHOE O3R0pOBJeHHe BakHeimmx obnacreit - Xu3Hu poccuickoro
obmecrra: sapaBooxpaHeHue; 06pa3zoBaHe, XHIHIHO-KOMMYHAaILHOE X034HCTBO,
CcenbeKoe X03AHeTRO.

Venemsoe pellleHne 3Tux HAHOHANGHEIX IIPOIPaMM HalpsAMYIO 3aBUCHT OT
obecnedeHHs 3(heKTUBHOTO B3aNMOIEHCTBAS rocyiapcTsa i obWecTra, Ipasa v
NAYHOCTH M, . B- KOHEYHOM WTOre — OT B3auMoleHcTRHA (QenepanbHbIX «
PETHORANBLHEIX BIacTel ¢ opranaMH MeCTHOTO CaMOYIpaBlIeHHs. )

Peur wmmer 00 yTOYHEHHM COIHAJHHBIX MOCIEACTBHH NPHHUMAEMBIX
pemeHuit Ha (emepanbHOM, PpETHOHAILHOM YpOBHAX, B CHCTEME MECTHOrO
CaMOYTIPABNICHHA, B NIONCKE TaK¥X M3 HUX, KOTOphle OBl OTBEHANH HHTepecaM
ofecTa ¥ JHIHOCTH Ha OCHOBE ONpPEACSNEHHR M KOHKPETH3AlMH MECTa H POIM
rocyfapcTBa, Tpasa B NOZUTHMBHOM (YHKUMOHHPOBAHHH #  PasBUTHH
OOIIECTBEHHEIX TIPOLIECCOB.

OcMpIcneHHe AaHHOH NpobieMaTHky NpeAnonaraer, Hapaly ¢ BbIABISHUEM
TpamMuKHH¥ COLHANLHO-NpaBOBOrO  aHanusa O0IecTBEHHEIX OTHOWICHHMH, TaKXe
TIPaKTHIEeCKOe, peanbHoe NPHMEHEHHEe METOHS CONHANBHO-IPaBOBOrO aHANM3a B
LENAX " [IPOTHO3ZHPOBAHUS XapaKTepa BIMAHWY. 3aKOHOIATENBHEIX AaxKIOB Ha
noBeAeHHE yHaCTHHKOB OOIIECTBEHHEIX OTHOIEHHH.

J1o 0OycnoBNHBAaeT NOTPeGHOCTL WCCTSNOBAaHMA HA OCHOBE COLMANLHO-
NpPaBOBOro INOAXOAa NeHCTBYIOIHUX (eNepanbHEX M PETHOHAJLHBIX 3aKOHOB
Poccuiickoro  rocyzmapcrea, akTHBHO BIHAIOINMX Ha' npouecc (OPMHPOBAHMA
[PAaBOBOTO FOCYAAPCTBA ¥ CTAHOBIEHWE I'Pa)X NAHCKOro afIecTaa.

Coznanne. COITHATLHO-TIPABOBLIX YCJIOBHMH JXKM3HH POCCHHCKOIro HaceseHud,
topMupoBaHue rpax)gaHCKOro 0BLIECTBA AHKTYIOT HEOOXOMHMOCTE YTBEDXNCHHS
COLMANBHO-TIPABOBOM  OKCMEPTH3SI H  U3YYEHUS  COLMANBHO-IIPABOBEIX
NOCNEICTBHIT NPOBONMMEIX pedopM.

Henpexonsmas, TeoperMdeckas M  HpaKTHYecKasd 3Ha4MMOCTE H

COZIEKATENBHOCTE COHHAaNLHO-IIPABOBRIX HACH M KOHUENUNN, 0GOCROBAHHEIX
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PYCCKMMM couMonoramu sropoit nonosudbl XIX — sauana XX Beka
00ycHOBIMBAET WX HAYHMHYIO M COUMAIBHO-IPAKTHHECKYIO aKTyalbHOCTh AN
COBPEMEHHOIO 3Talld pasBUTHA COLMONOrUHecKoit HayKH, MPOJoILKeRys HayqHoli
MCCIEeNOBATENBCKON TPAUIUIIMK M ONpedeneHus OPHEHTHPOB COBEPIICHCTBOBAHHA
poccuiickoro abuiecTsa.

AXTYalbHOCTE HCCITCIOBUHNS CBS33HA U C TEM, TO [IPOBOAUMEIE pedOpMBI
B COBPEMEHHOM Poceniickom  ofwectse,  yTBEpXkeHue  [PABOBOH
rOCYJapcTBEHHOCTH, (GopvupoBande rpaxkiaasckoro obimecrBa He OyayT
yenemHeMy Ges pasBUTHS CONMANBHEBIX JCIIEKTOB [IPaBa M NPABOBBIX OCHOBAHHH
(HYHKIHOHHPOBaHHA COUUANBHOH ¢ihephl.

Crenens paspadorannocr upojievMsl

llenesnc u pomouus (OPMHPOBAHNA COUHAILHBIX W HPaBOBBIX WOEH,
Teopuit, KOHHeNUuWi cooTHoCATCs ¢ UCTOpMeidl MUPOROI couMansHOR wMBICHT
[ToaTomy aBTop orupaercs Ha B3IVl FAKHX NpelcTaBUTENEH YMAHHTAPHOrO H
CONManbHOIO 1HaHWs, Kax Jlemokpur, [Tnaron. Apucrorens, @ Bekon, I
I'poruii, T. Fo66c¢, 5.Crmuoza, [x JToxk, W K. Pycco, IIL. Monreckne, I.B.®.
Feresnn, K. Mapkc u ap.

CraHOBAECHHE I PA3BHTHE COUHONOIMYECKOr0 aHamsa npasa B Epome
cBA3aHO € QopMmHpoBaHHeM W (YVHKIMOHMPOBAHHEM  COLIHOJIOTHM  ee
KI2CCHYECKOro nepHona. B HToil ¢Balu, 0Cco0eHHO B YCIOBHAX ILIOPAIN3MA
COBPEMEHHON  TEOPEeTHUCCKOH  MBICIHH,  OICYTCTBUA  eIHMHOM  TeopHH
byHmaMeHTalbHOrD  YPOBHS,  OTCYVTCTBUA — OOILEHPUHSTEIX  NMOAXONOB B
CHCTEMATH3AINH COUHOIOTHYECKHX €OPHH, LEHHRIM OBLIO 00paILIEHHE K TpYlaM,
HIEAM TaKHX KNACCHKOB counonornyeckod Hayku, kak O. Kourt, I'. Cnencep, 3.
opkreiim, M. Bebep, T. [Mapconc u ap

Metoponotgieckie noaxons! wiop:ika M nporpecca» y O, Konra, ero
couManeHas  CTAaTMCTHKA M couwaigbHas  JIMHaMMKa  Kax 3AKOHBI
DYHKIHMOHUPOBAHKSA, PA3BHTII, H3MEHEHHN COLMAILHBIX CHCTEM NPE/ICTAaBISIOT
(yHIaMEHTUIBHYIO Hay"UHYK) UEHHOCTh JLIS COBPEMEHHBIX COHHOMOIMUYECKHX

ueonenosannit  IonunmHenne 0pasoBsIM - MPEANHCAHUAM  FOCYAApCTBa  Kak
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BO3MOXHOCTh OODISCTBEHHOrO nporpecca ¥ mopsipka Oputm npemnoxesst [
Cuerncepom. 3. Jiopkrefim ynenmun BHUMaHHe W3YYEeHHIO NpaBa B OOMIECTBEHHOM
KOHTEKCTE CBS3M: Mopanu H fpaea. 3HadHTedBHBHA BKJax B pa3paborky
conuonoruy npasa BHec M. Bebep. Ero Teopus conuansHOro neifcTBHS JIeXKUT B
OCHOBE MCCIENOBAaHHS IOBEJCHUS NHYHOCTH, NOJHTHYEeCKOH BIAacTH, NpaBa,
DPENHIHY, KOPPYTIHKUH H T.2.

E. Dpnux, paccMartpusas Bce oOniecTBeHHEBIE SBJIEHHS KaK IIpaBoBble,
CBA3BIBAET IPABO C COLMANLHOM cTpykTypoii ofinecTra. Ha ero Barnsa, Hapsny ©
pPaBOBEIMH HOPMaMM (YHKOIHOHHPYET (OKMBOE NpaBo», CO3NABAEMOC JIOABMH B
npouecce obuienus: 3ToT ero BITIAN OBUT NOABGPTHYT KPHTHKE KakK He
YMHTBIBAIOUIMM;  4TO  CYNIeCTBYIOT  MApaBuna  nomsepenus, Tpebyromue
roCyAapCTBEHHO-IIPHHY AU TENBHBIX CAHKUHE H He TpeOyroluMe TaKOBEBIX.

Enponefickad TpagMuEA MCCHENOBaHMs COLUMANLHEIX MPOLECCOB B
ofmectre, 3¢(eKTHBHOCTH BO3NCHCTBHA CHCTEMBI TOCIOJACTBYIOLIETO IpaBa
Hauia CBOe OTpaXXeHHe B TpyHax, HOeSX OCHOBaTejeil OTeYecTBEHHOHR
COIHOJIOrNYECKOil HAYKH.

BorateffillaM HCTOYHHKOM J[UIS  peaiM3alMy  JAHHOrO HCCNEHNOBaHHA,
ofIeTeOpeTUHECKOT0  aHalH3d  COLWANBHO-TIPABOBEIX MIeH U KOHUemImit
HEIIOCPEACTREHHO B HCTOPHM OTEYECTBEHHOH COUHOIIOTHH ABHIIMCH TDYASBI
OTe3eCTBEHHBIX COHMOJIOroB (HEPEHKOo IOPHCTOB . 10 06pa3oBaHuIn), KOTOphHIe
3aTPArHBATM  IIH  HelieHalpaBsieHHO paspabaThlBajiM .  COIMAIBHO-NIPABYIO
npobireMaTHKy B CIOXHEBIH HecTopuyeckuit nepuox mia Poccup (Bropas 1ojosHHa
XIX ~ gauano XX cronerss).

IIpuMegarenbHO, 9TO BO3POKICHHUE CONMONOTMM B coppemeHHON Poccun,
nauasiieecs B 90-e rognt XX cToseTHs, CONPOBOXIANOCEH BOSPOKACHHEM HUMCH
3THX - BBINAIOMHXCA: PYCCKHX MBICTHTENe: H.A, JaHUNeBCKRH,
EB. e Pob6eprn, W.A. VWnenn, HJHM. Kapees, B.A. Kuctaxkosckuii,
MM. Kosaneeckuit, H.M. Koprynuos, II.A. Kponotkusn, ILJI. Jlaspos,
HX. Muxaiinosckuit, C.A. Mypomues, 1. Hosropoanes,
JLH. Herpaxuuxui, I1.A. Copoxun, B.M. Xsoctos u ap.



B ux paGoTtax FnpeactanieHbl CIOMXHBIE OpodieMbl B3aHMMOOTHOIUEHHS
ofilecTBa ¥ 10CYOApeTBa, Opasa H aM4HOCTH. Kak npaemilo, MX paccMoTpeHHe
XOTA H BKIIOY4AET MICH Y ONBIT ¢RPONEHCKOM CONMONOrHYEecKoil MBICTH, HO
CONUANBHAN MBICHL OasupyeTces la Hauboliee XapakTepHBIX  ocoBeHHOCTIX
passuTus Poccuu.

OreuecTBeHHLIE COUMOAOTH Hepelko o0patlianichk K HAYYHOMY TBOPUECTRBY
CBOMX COBPEMEHHHKOR, J1aBdsl eMy Kah KPUTHHECKHE, TAK H BBICOKHE OlIEHKH,

Tak, H.K. Muxaitnoreknu, TLHM. Hosropoaues, E.H. TIpyfeuxoit
NPAaKTHYECKH ¢ BOCTOPIOM  OIEGHHJIM  ITOJIHTHKO-NPABOBYIO  [COPHIO
B.H. Ynueprna M M. Kosawrtenckuii, HM. KopkyHos n B A. Kucrakoscknit
noauepxusamy, 4ro b.H. Unvepus paceMaTpusaeT rocyaapcTBeHube (fopMsl He B
y3KOM (POPManbHO  IOPHIMHECKOM, @ B IIHPOKOM COLHANLHOM KOHTEKCTE.

H.M. Kapees nasneast [l JlaBpoB2 HEPBEIM PpPYCCKUM COLMOIOIOM,
OCHOBOIIOJIOAKHHKOM OTESHMECIBEHHON COLMOJIOIMH, HMEIHM [IOJHOe [1paBo
COXPaHHTh CRoe UMl B HCTepun counonorun. [1.JI. Jlaspos, E.B. [e Pobeprh,
H.A. Kapeer maBanu BLICOKVIO otieHKY Teopuectsy HLK. Munxaiinosckoro. B
qacTRocTH, H.A. Bepagen roBopnt o HeM KaK «O OPEBOCXONHOM OyiMibHUKE
mercam». Heemotps Ha KpHiHKY €10 «CYOBEKTHBHOrO MeETOUd» OLEHKBAET
H.K. MuxaHnoBcKoro Kak caMoro TaiaHTIHBOTO CBOErO CTOPOHHHUKA.

Hconenopanve B3aMOCBS 3H COUMAARHOTD ¥ IPaBa akTHBA3MpOBaiacs B 60-
70-¢ rouet XX cronerust. CoNMANBEHO-IIOJUTHYECKHE, [OCYIAPCTREHHO-ITPaBOBAIC
H COUHAIbHO-IKOHOMHHUECKHE B3IMVIRNL W HIGH JO MApKCHUCTCKOrO [1epHOAA
PaccMATPUBAIMCE B COLIMONIO! MdecKoll siTepaTtype B paGorax 3.B [Hlamapmnua,
H.A. Tonoceuko, BA Yaiuna, [i. Burssena, A A. [uzerru, P.Mbsanosa-
Pasymituka, J1 D, Hlnenko, A M Nuuenkosa, Al Kazakora u ap.

Botipock!  COUMANBHOIO HANpPABICHUS B NUPCRBOMOHMOHHEIN Npdarusoh
MBICIIH,  LOCYIAPCTBEHRO-NLARORLE  BICIAABL  UPSAIECTBEHHUKOB  HAYYHOrQ
colManmiMa p Poccun, COURGTLHOW CHPABCAIIMBOCTH W NPaBa, COLMONCIMH
Opasa  DPECTaBAEHBL & lopHnuMeckoM  nteparype  (M.D.  Kaamep,

JLV.  Coupunonos, ")B. Hlavapun, DB Taxesocan, E.A. Kepumos,



JLIL. PazymMoBckHit ¢t ap.).

Ocobyi0 3HAaYUMOCTE ANg paspaGoTKu OaHHOH npobieMbl HMeTH TPYAEL
yuenux-topucros  (C.C. Anexcees, M.JA. ba#itun, AM. Kupnuunuxos,
E.A. Jlykammesa, A.B. Mansko, H.IH. Maiysos, HN.®. [Toxposckmii,
M.A. Paitcuep, M.C. Crporosuy, LE. ®apGep, 1 MHOrHE Ip.), B KOTOPBIX B ToH
HIM HHOH CTENIEHHW H3JOXEHB! COIep)XaTenbHEIE BHIBOXB!, WACH, apTyMEHTH,
XapaKTEepH3YIOUINe CONHANbHbIE ACNEKTHl MpaBa, PaCKPHIBAIOMIHE COLHAILHYIO
OpHpONY TpaBa, TPaIXIMOHHBIE H COBPEMEHHBIE TPaKTOBKM W IOAXOAR K
B3aHMOJEHCTBHIO NpaBa, rocyAapcTBa H oDILIecTBa, a TakkKe BONPOCH! IIPaBOBOH
KYJIBTYpPEI, COLMANBHO-IIPABOBOr0 MOBEHCHKS H IPABOCO3HAHUA.

3anmTa npaB B ceobon JHYHOCTH  pa3palaThIBAIOTCH NPeJCTaBHUTEIAMHU
obme# Teopuu npaBa, KOHCTHTYLIMOHHOIO [IpaBa, [PYTMX OTPacleBbIX
opumrdeckux Hayk (C.H. Bparyes, B.JA. 3opskun, B.A. Kyuannckuit, 0.9. Jleitcr,
WL Ilerpyxun, B.M. Casunknii, 5.C. 963ees u 1p.).

UccnenoBanmio mpaBoBoi ku3HM OOIIECTBA [OCBSIIEHRI TaKKe paboThl
B.M. Bapanosa, HH. Bomneuxo, A.M. Jemunosa, B.H: Kyapssuepa, B.B.
Jlazapesa, M.H. Mapdenko, I0.A, TuxoMuposa 1 Ipyrux y4eHBIX.

3HauNTeNbHBl BKIaX B PRCKPHITHE HCTOPHH OTEYECTBEHHOI COLHOIOIHY, B
TOM HHCJIE COLHAIBHAIX H IPABOBEBIX HAEH POCCHHCKHX YYEeHEIX BTOPOH HOJOBHHEI
XIX navana XX cronerus, suecmu E.M. Kykymxnna, A.H. Menyuesckuii, C.C.
Hoeukona, I'.E. 3Goposckuit, B.I1. ToGpeuskoB, A.M. Kpargenxo, B.B. Canon,
B.¥. Ilammypus u apyrue.

Jlenmnarpancxue yuensie B.B. Kosnosckuii, LA, lonocenko ¢ cepennHul
90-x ronoB B cBoux paboTax, CBA3AHHBIX C UCTOpHe# pycckoi couuonorunu XIX
Havana XX seka, Jar0oT oOGMIYI0 XapaKTEPHCTHKY JAOPEBOIIOUMMOHHOR poccHIcKoi
COLIHOJIOTHH ¥ Hay4HEBIH BKIa OTHCIBHEIX ee IpeAcTaBuTencH.

K aromy e mepuoxy oTHocuIca pabora B.I'. OpcagnukoBa «CouMonorus
KaK pehopMaropckas HUCUMIIMEA», B KOTOpoil OGOCHOBLIBAETCA HOBOE
HalpaBleHHe B cOBpeMeHHOH counonoruy Poccun — counonorus pegopm. Aptop

OPEIUIONMI  METOL COLMANBHON aHANMTHKM KaK  [pakTH4yeckui  MeTon
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OCYMIECTRIIEHUs pethopM,

Bosgpenust  OrieldbHBIX  OTevecTBeHHBIX  viaenslx  B.H. Uudepwuna,
FO.C. T'ambaposa, H.M. KopkyHoBa W JIpYr#X paccMarpusaioIcs B Tpydax
B.J{. Bunorpanosa, M.B. Cuntoruna.

ColUnAIBHO-IOPHANYECKHIT  MeXdHu3M  ofecriedeHus bpaB  |eNOBeKa
IpEeACTaBNEH KAK CHCTCMA UEHHOCTEH, LENb COTMAIBHOTO rocyaapeTaa B pabortax
A.C. Mopnosua, couMansHOR npUpone NOPABOBOr0 HHTHIAM3MA MOCBAIIEHA
monorpadust [T A Topoxosa

B pa6otax capatosckux vuenslx O, Amnroxoro#i, JI.C. AxnkuHa,
I'.B. [eubsosa, T B. Adsuisnosou, C.I. HMeuenxosa, A.JI. TIlnemaxosa, B.D.
[Monukapnosa, B.A. IaGazuna, H.B. [Haxmarosoit u apyrux paspabaTsisaiorcs
AKTYaIBHEIE COBPEMeHHBIE MPOGAEMBl COLMAILHOIO M COUHAILHO-PAROROTO
XapaKTepa, TakMe KiK., COLMLIBHBIH nporpece, (YHKIHMOHUPOBAHHE BIACTH,
MECTHOE CAMOYIPABIEHHE, B TOM 4YMCIE Ha PETHOHAABHOM YPOBHE, COMUANIBHAS
CHIPABENIHBOCTb, COLMANRHEIA CTATVC, NIPABOCOIHAHNE. HOPMATHBHO-UEHHOCTHEIS
HMIIEPATHBEL 1 eI UTHMANMS COBPEMEHHOM poccHiicKoi rocy1apcTBEHHOCTH | Ip.

Pasnuuueie  acnextht  (QOpPMUPOBAHUN  rpakpaHckoro ofimectsa B
coBpeMeHHOH Poccuy aHANIMIHMPYVIOTCS B MHOTOMHCJIEHHBIX Hay4UHBIX M3HAHHAX B
NMOCIIEANES ACCHTHIESTHE.

Ofpamerne K TPYSAM coBpeVEHHBIX YHEHRIX 110 CONMANnbhHOM W NpaBoBoil
npotsiemaruke (M B Baraii, A ® Baneena, 3T. Tonenkosa, H.M.
Pumamenckas, B.B Mapxun, B.A HuoB 1 [1p.) no3somuio agTopy Oolee 4eTKo
BEMYIEHHTE  MpeaMeT  AQHHOMO  HCCAENOBaHHs,  o00raTune  MOHHMaHHe
COBPEMEHHOIO TN PABUTUH IPABA M COLTHOMOTHNA.

Wneu u rpaaninuu pycckoid connonorny GbLiN NpescTanieHbl 32 UCTeKIme
JECATHICTHS HA  PaiMYHBIX HAVIHO-NPAKTHHMSCKUX, B TOM 4dcle # Ha
MEXAYHAPOLHBIX KOHMEPCHIMSX, LevHHapaX o TeopuectBy W Mnbnna, H.HL
Kapeesa, M.M. Kosanesckoro, [LA Copokusa 4 dpyrux.

K 2000 101y onybankoBdis! KHUTH 110 COLMONOIMHY OPAaBa # I0PUIHYeCKoit

COUMOJNIOTHM B KawgecTBe vueOHMKOB M KypcoB .ekumit (B.B. Momaesa, B.H.
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Keenodonrosa, B.B. Bapuyk; IO.M. T'peBuos u apyrue), B KOTOPEIX aBTOPHBL
3aTParuBaroT BONPOCH! M3YHeHUA NPaBa KaK COLMaNbHOrO SBIEHHs, IpencTaBieH
ACTIEKT COLMONOrHYECKOrO MOAXONa K M3Y4eHMIO Upasa B Poccuw, pPacKpPBITHL
colzaneibe GYHKUMK K COIMANLHEIN MeXaHuaM AelfcTBY NPaBa U T.0.

B mecxonskux paGotax IO, [peBnoBa HCCHEAYIOTCA  BOUPOCH
COLIMOIIOTHY NIPaBa, PacKPBIBAETCH NPaBo Kak JakTop COMUaAIBHOrO Pa3BUTHA.

TIpencrasaseT Hay4HO-NpaxTHHeckuii wrrepec pabora @.3. Ileperu
«Conuonorus IpaBa: NpHKIaNHble ycciemoBanuay», CII6., 2002 rom, a Taxxe
«Connanshoe npaso» T.IT. [NaroukpHoOH, A3manHOe BO BIanUBOCTOKE.

CrnenyeT OTMETHTH, WTO COUHANbHBIE NpOGIEMBbI, TaKHe Kak OegHOCTD,
KadecTBO JKH3HH, CONMAIBHOE CaMOYYBCTBHE  poOCCHIICKOro  HaceleHus,
[OCHEACTBUS  MPOBOAMMEIX  pedopM  mpeAcTaBReHEl B nyGnuKanusx
JI. Topaoua, B.D. Boiikora, B.H. Mununoi, X.T. Towmenxo, HH. Munaxosa,
IT1. Opexogrckoro, E. Kocrioumsod#, C.C. bBanaGaunoroit, C.H. Brixozoi,
3.C. CapanueBoii u1 MHOrHX APYTHX.

B dccmemoBaHMHM — Ha: OCHOBE  COLUHAILHO-IIPABOBOIO ©  [OHXOXA
aHAVMIUPYIOTCH  JeficTBylonMe QemepalibHble H  pervoHaNbHEE  3aKOHBL
Poccuiickoit (Pepepauu, Bausiomue #a GopMHPOBaHHE IPAaBOBOTO [OCYIApCTBa U
CTAHORIICHHE IPaskJIaHCKOro obmecTsa.

Yro Xe Kacaercst COLHANbHO-IPABOBEIX MOHOrpahHYeckKHX HCCHeNoBaHuH,
TO, K COXEJICHHMIO, B COLHONOrHYecKol JurepaType MX HpakTHuecku neT. Tor
(haKkT, 9TO cOUMANBHBLIA MHP MeHAETCSH, JHIUL IOATBEPXKIAAET KOHKPETHO-
HCTOPHYECKYIO OMpENeNeHHOCTh OTHENGHBIX TEOPeTHYSCKHX MONXONOB JUIs
HCCHENOBaHUA HM3MEeHAoulelcd oOUIeCTBCHHON pealbHOCTH d HeoGXoaUMOCTR
JanbHEHIIEro pasBUTHN TpafuUMH COLMANBHO-NPABOBOIO aHANM3a. JTO0 H
onpeaenniio BR0op TeMH JAHHOH THUCcCepTalku.

Hean u 3aKavi KCCeIOBANMS

Hene auccepraumonHoif paGoThl cocTOMT B TOM, 9T00B! pacKpEITh
COLHAILRO-TIPABOBEIE HIEH W KOHIENLMH . OTEYECTBEHHBIX COLMOJOroB Y Ha

OCHOBE HpEEeMCTBEHHOCTH uneit obocHOBATE COIMATBHO-IIPABOBOM IoaXxon K
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QHMUIH3Y COBPEMEHHDIX AKTYANBHBIX 11poGIeM pasBHTHs poceHiickoro odmecTtsa.
Jig peanzally NOCTABACHHON 1LeNH HeoOXO0JUMO pEHISHHE CICHYIOIIHX
3aa4:

® pAaCKpHEI1EL JBONIONUMIO, UCTOKM H pa3sBHTHE COUHAIbHO-IPABOBBIX HAeH B
HCTOPHH COLUMAIILHONH MBICIT,

¢ MpoaHanu3nposark PadoThl BHAHEHIUMX JOPEeBONIOUMOHHBIX OTEYECTBEHHBIX
COLMONOTOR H CUCTEMATHZIHPOBATH HX COLIHANBHO-IIPAEOBLIC BO33PCHHS;

® BEIUICHHThL ¥ PACKPEITH clieHdiHeckde 0cOOSHHOCTH COUHANBHO-NPABOBBIX
HCCHEOBaHNH B HCTOPHM OTEYECTBECHHON CONMOIIOTHM;

® DAcKpHITh COUHATRHO-OPABOBRIC [NOAXOJABI B HUCCIEJOBaHMK ofulecTsa
COBETCKOTO fIeproia H NePHOad NepecTPOHKY;

® pPaccCMOTPETh COUMMIEHO-MCHXOMOIHYECKHE aCleK Tl B3auMOo/IeHCTBUA npasa 1
JIMMHOCTH M CONMAILHO-NPABOBOE IIOBEJeHHE TIPaXXJAdH B COBPEMEHHEBIX
YCIIOBHSX;

* ITOKazalh NPEEeMCTBCHHYIO CB3h BIITAOB Ha COUHMATBHO-IIPABOBYIO cdiepy
KIIACCHKOB OTeHeCTBEHHUH COLHONIOIUH U IPOHECCHl OOHOBIEHUS POCCHICKOTO
ofmecTna;

e o00CHOBAThE CVIIHOCTE U COAEPKAHHME «COLHMANBHO-NPABOBOIO  MeTojd
HCCIENOBAHMSI»  fIPUMEHHTEILHO K COBPEMEHHOMY  VPOBHIO  Da3BUTHS
COUMANILHO-ITPAROBEIX 3HARMIT M MOKa3aTh COLMATBHO-NIpaBoBoit MeToy Kax
crnocot HAYHHROro OCMBIC;IEHHS OOINEeCTBEHHOH IIPAKTHKH,

e onpenelMTh KPHTEPHH  COMHANLHO-NIPABORBOTO MeTOHa W Ero  poib B
UCCIIeIOBAHMH SBIIEHUIT H TpoLeccor coBpeMerHoro Poccuiickoro obutectsa;

® pacCMOTPETh C.IOKHOCTH W [POTHBOPEHHMBOCTE COBPEMEHHOH pPOCCHICKOM
COLHANLHO-IPaBOBOH cdepst,

Ob6BbexToM JAHHOI0 HCCTEOBAHIS SIBIIIETCSE TeopeTHIECKoe

KIIACCHYECKOE i COBPEMEHHOE HAC.Ie/ e OTEHECTBEHHON COIHOIOrTH,

IMpeamer uccqeaonanis  HI1eH, KOHUCIHIMY, BO33PCHHS OTCYECTBEHHDIX

COLHONIOTOB Hil COUMMLIBHO-NIPABOBBIE ALIIEKTH! OOILECTBEHHON| XU3HU ¥ PA3BUTHE

JTOH Hay4YHOH TPXIMUNHN B COBPEMCHHBIX YUIOBHIX.
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MeTog0/10rHYeCKas OCHOBA H HCTOYHHKY HCCIEA0BARNS. B CBI3H C TeM,
9TO TeMa JHCCePTAUMOHHOH paGoThl HOCHT MeXIAMCUHIIMHAPHBIM XapakTep,
aBTOp ONHUpaeTCsi HA NPH3IHAHHBIC HayJHO!H OOIIECTBEHHOCTHIO IIPOAYKTHBHBIE
HIed KIACCHKOB M COBPEMEHHBIX YYEHEBIX @Hnocod)cxoﬁ, MOJIUTHYECKOH,
IOpPUIUYECKO ¥ COINMONIOrMYecKoi HAyK, Ha HAyYHbIe BRIBOABI, CYXACHUA,
apryMeHTHl, XapaKTepHu3yIolHe COMHANRHO-IIPABOBYI0 chepy KH3HEeAeITENLHOCTH
obmecTBa ¥ rocynapcersa.

Hccneporanne 6asupyercs Ha HCTOPHKO-CPAaBHHTENRHOM, CIPYKTYPHO-
(QYHKIHOHAIEHOM U TPOrHO3HOM METOAaX aHalu3a, COLHONOrHYECKOM H
AHAJIEKTHHECKOM TTOIX0Max.

Teoperuueckoil ocHoBOWM uccnienosanus. mocnyxuny Koucrutynus PO,
tdemepansHOe  3aKOHONATENLCTBO NO  COLMANBLHOM  cepe, JOKYMEHTEL,
OTpaXAlOIMe HAMOHANBHEIE IPOTPAMMB], MATEPHAIIBI HAYIHEIX KOHGEPEHIHH.

Omrupydeckyro 6a3y HccleqOBaHMS COCTABMIM  3aKoHhl CapaToBCKOH
obracta, [IporpaMMa COLMANBHO-3KOHOMHUYECKOTO pa3ssHTHS CapaToBoKoH
obnacts  (2006-2008 r.), MaTepuansi. COLMOJOTMYECKMX  HCCASNOBaHMi,
MPOBOAMMBIX HHCTHTYTOM COLMATLHO-3KOHOMH4ECCKHX pobneM
HaponoHacenenust PAFH, amamuruyecxkuM «JleBaja IEHTpOM», a TaKxKe
my6GnHKaldy NpeAcTaRHTellel HayKM M BIIACTH 1O HccleayeMmoi npoGreMaTuke B
CpeAcTBax MaccoBOil HHQopManuy.

Hay4Hasi HOBH3HA XHCCEPTANMOHHOIO MCCIEN0BAHHN XAPAKTEPHIYETCH
PasBUTHEM TEOPETHYECKOH TpPaOgMHHM B PYCCKOH CONMOIOIMHM B . HOBBIX
HACTOPUYECKHX YCIOBHAX (YHKHHOHMpOBaHMA obliecTBa W rocylapcTsa,
COLHAIIBHOIO M NPaBOBOIO NOIXOJOB aHANX3a 00MICCTBEHHEIX Npobnem.

ABTOpcKas TPaKTOBKA COLMAILHO-NPABOBOrO METOAA OTpaKaeT CIOXHBIC
NIPOLECCE] MOMCKa WCCACHOBATENIECKHX MONAXONOB, AISKBATHEIX COBPEMEHHOMY
YPOBHIO pPasBHTHS COLUANBHO-IPABOBEIX HAYK B YCIOBHAX METOAOJIOIHYECKOro
IUOpaH3Ma.

OJIeMeHTEl Hay4yHOH HOBU3HE! ClleAYIOLIME:

— pacKpsiTa Hay"Has TpagRsL B COTHANbHO-TYMEBHHTAPDHOM 3HAHHHA
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COIMHMTBHO-IPABOBEIX HOAXOJ0B K HCCIElOBAHUIO OOIMECTBd H MOCyAapCTBa H
ee pa3BUTHEe B COLUUOIIOIHM;
B TEOPETHUECKOM [IIaHE BNEpBbIe CHCTeMaTH3IUpOBaHel, 0000mIeHB H
0XapakTEePU30BAHBl  COLUMAILHO-NIPARORBIE  BOZIPEHUA  OTCHMECTBEHHBIX
CONHONOPOB~IOPHCTOB  Ha  BIaMMOAEHCTBUE rocynapctsa, ofuwectsa
JIMYHOCTH,
ceoeofpasie U crnennduka npouecca (HOPMHUPOBAHHA COLMAIBHO-IIPABOBRIX
uaed B PoccMu  COOTHeCEHBI ¢ HCTOPHYECKOH pealsHOCTBIO Pa3sBHTHA
poccHiickoro odiiecTna,
BBIABJIEHEl M FIPEACTABICHB! WACH Y KOHUEMUHMH COLMONOrOB-1OPHCTOB,
CRA3aHHBIE C COUMMILHBIMK (VHKIHSAMHY [OCYAAPCTBA H OpPasa ¥ aHAM3IOM
GYHKEHOHMPOBAHNIS [IPARA KAK COLHATLHOrO sIBJIeHNUs B 00IecTBe;
PACKPBITRl  COIMANLHO-TPABOBBIE [TOAXOABI K QHAMU3Y KU3IHEIEATEIbHOCTH
obmecrra Bropoil nonosuasl XIX Havana XX Beka, MHOPHE H3 KOTODBIX
HMEIOT YHUBCPCAIbHBIN  Xapakrep o aKTYAbHBIE JUIS  COBPEMEHHOMN
COHHOJIOTHYECKOH HAYKH ¢ COUMaNbHOH MPAKTHKH IPOBOXHMMEIX petopM B
Poceun;
IpeaCTABNEeH KPHTHHECKH I JHAMIS COIMUIbHO-NPAROBLIX TOAXOL0B B HAyJHOH
JIHTEPATYPE M COLMATBHON NPAKTHKE B COBCTCKHH Meproy;
4ApryMeHTHPOBAHA Polib COLHMANRHO-TPABOBOrO AHAIH3A VIS POTHO3IHPOBAHAS
CONMAIBHBIX [OCNENCTBHI NPHHUMAaEMbIX 3aKOHOB, pelUeHHH, [IporpaMM B
cospeMenHoit Poccun,
Ha AMCCEPTAlHOHHOM YPOBHE BROUITCH B 00OpOT KaTeropus «COLMAIBHO-
IPABOBOH  METOX», JHAIMIMPYETCH ©ro  COHMOJIOrMHEecKoe [OHMMAaHHe,
conepxkanue, »POEKTHBHOCTE HCTTONE I0BAHHI B HCCIIEI0BAHHAX,
BRISBIGHA W P4CKPBITA  COLMWTRHO-TICHXONOrHYecKkas  00yCIOBIEHHOCTR
COUMAIBHO-IPJIBOBOTC NOBEIEHHA JTHIHOCTH B COBPEMEHHBIX YCJIOBHAX,

Ha zaumry BRIocATes CIeIVIONe HOJKeHUS QIccepTanium:
1. CoudanhHO-APABOBAS MLICTHE B HCTOPHH OTEUECTBEHHOH COLMONOTHH,

BKMOUEHHOCTh 10PUCTOB M COUMOJIONOR B WCCHenoBaHus npobiev
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obiecTBa, MX B3MIAAGI, HOAXOMABI, Mzed oboramlan# He TONBKO
COLMATIEHYIO MBICIS POCCHH, HO ¥ crocoGCTBOBANM CTAHOBICHHIO HayKu
couyonoruy. IIpHCYTCTBHE COLMANBLHOTO aCHEKT2 B NMPABOBBIX HIEAX U
BO33peHHAX MeicnuMTenedl Opulo. TeM (yHOaMEeHTOM, Ha KOTOPOM
$OpMHpOBANAch WM fodyuaeT JanbHelfiiee pasBHIME COBpeMEeHHas
coumonorus npaea. IOpupudeckoe HanpaBieHHE B OTEYECTBEHHOI
COLIMOJIOTHH BIOJIHE . MOKHO OTHECTH K OCOGEHHOCTAM €€ pasBHTHA.
JIOpERONIOIMHUOKEHAIE IOPUCTBL U COLIMONIOTH  OJHHUMH W3 [EPBBIX OLCHWIH
[paBo K&K CONMANbHYI LEHHOCTh, YTO K. COXANeHHI0 GLUIC NpenaHo
3a0BeHHIO B COBETCKMIT NIepHOX 1 Wb Ha pybexe XX u XXI Bexos nMeer
MECTO TaKoe IIOHHMAHME, XOTA COUMAIBHO-IIPABOBAS IPAKTHKA MEHACTCS
CITMIILIKOM MeJIIEHHO.

PassuTHiO Hiedl NpaBOBOrc rocynapcTea M IpaXkNAaHCKOro obmiecTsa B
OTEYECTBEHHON COLMONIOTHH CIoco0CTBOBANO HOPMATHBHO-ITHYECKOE
noHUMaHHe npaBa. OTedecTBeHHRIE COHUOJIOIH-FOPHCTHI aHAM3HPOBATY
KATETOPMIO «HpPaBO» B COOTHECEHHOCTH C TAKUMK KAaTEOPWUsMH, Kak
«cBoBo2», «CIPABEIUIMBOCTEY, «HPABCTBEHHOCTEY, «X06po u 310». [Ipaso
paccMaTpHBAIOCE HMH B CHCTEME COLMAaNBHBIX CBA3E€H M XOTS HEKOTOPHIE
BBIABUrAeMble I[IONOKEHHMS HOCHJIM  XapaxTep HOpaBOBEIX MJCaliOB
(wampamep B.A. Kucrtsakosekuii, ITH. Hopropomiles M a.p.), HO HX
Hay4YHBIEe M3BICKaHKA 1 MTOMBICIILI OBLTH yeTpeMileHsl B Gy xyuiee Poccrm.
Wrmen o uend rocyfapcrea, KOHUENIMA TOCYHapcTBa, B KOTOPOM HpPaBo
paccMmarpuBaeTcst Kak (JakTop pa3BHTHA CBOOOZBRI M BONM 4eNOBeKa,
TPUHIMIIE PABEHCTBA JIIOACH KaK DaBeHCTBO mepef 3akOHOM, npobnema
mecTHoro caMoynpaenesHs y bB.H. Uudepuna;. Teopus mOpaBoBOro
TOCYNapCTBa KaK BEIPAXCHME HIEH ECTECTBCHHOIO NIPaBa Yepe3 KAaTErOpHIo
CHPaBeNIBOCTH, TOHUMAHUE HeNOReKa, Kax OeckoHeuHo Gojee BRICOKOE
YeM TPAKIAHMH, a HeJOBEHeCKOH XHU3HKM BbIHIE MTOMHTHYECKOH >KHZHH,
«mpaBo  Ha  JOcTONHOEe HeNOBedecKoe CywmectsoBanue» y ILIL

Hosroponuesa; knaccudukanus BUAOB 0OS3aHHOCTEH M HOPM, POIh
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COUMOKYIBTYPHBIX W3IMEHCHHH B (DVHKUHOHHPOBAHMHM INpaBa, HACH O
CO3LaHAKM Teopuu npapoBod muditoctTd v JLM  Tletpaxuuxoro; cesin
NPUPOJBI rOCYAAPCTBEHHON BIIACTH W IpaBa ¢ noTpebHOCTRIO 0bniecTRa B
COLMANBHOM CONMIUPHOCTH, HOHUMAaHHE rpaxaaHckoro obimmecTsa (Kax
HCECOCIDBHOr0 OOIIECTBA), IPAKTOBKA COIHOMOIHYECKOro MOHUMAaHHS
npasa Yy M.M. KosaneBckoro; mol3dKOHHOCTE MOCYIapcTBeHHO BJACTH,
npaBa 4eJoBeKka M I'POXIAHNWHA, JIMTHEIE B obmlecTBeHHbBIe CBOOONBI Kak
OCHOBAZ [OCYJJPCTBEHHOrO CTpOs [paBoBoro rocyviapersa y  BA.
KnrerakoBekoro u apyrue M3fioKeHHbIE B JHCCEPTANMH MHOTOYHCICHHBIE
e B rpyiax B.C Conoseesa. HLK. Muxaiinonckoro, [LJIL Jlasposa,
B.M. Xgocrosa, ITA. Copokuna, pasBunyM TpagHLMH COLHAIBHO-
HpPaBOBOTO aHan3a oOLIeCTBa ¥ CeTONHA coAepkaT B cede TeopeTHYECKnit
MOTEHIMAN B MOHCKE COBPEeMEeHHBIX MyTeit B3auMonmeicTBus obmecTra
roCyHAapcTBa H JIMMHOCTH.

ColpalbHO-NIpaBoOBble UAEH BO MHOI'OM ONPENEIAIOT FYMaHUCTHUYECKYIO
TPAaAMIHMIO B OTeYeCTBeHHOH couonorun. Tpamuiud  COLMABHO-
HPaBoOBOTO MOAXOH2 HE YTPATHIM CBOSro 3HAYCHUN B COBPEMEHHOM
of1iecTRe, XOTS COAepPKareibHo OHM HE MOTIIH OCTATHC HEH3MEHHEIMH.
Hayuenue HCTOPHH  pasBUTHA  CONHAJIhHO-NIPABOBBIX  HUAeH B
otevecTBeHROH counonoruy Bropol nonosunkt XIX navama XX pexa naet
aB10py OCHOBaHHE VTBEPHIATh, HTO HECMOTPS Ha PasiMYHi BO B3IMILaax
POCCHHCKHX COLMOJIOTOB, B HUX HPHCYTCTBYeT NIyGoKas 03a004eHHOCTH
COLMANLHO-11paBOROH MpotreMaTukol, cBI3anHoil ¢ passuTHeM obllecTRa,
yOexaaer B NpeeMCTBEHHOCTH paspaborky uaed COOTHOLEHUs npasa H
MOpalld,  JOCTOHHOrO  CVIIeCTBORAHMS . 1ofeil B odulecTse,
B3AMMOUEHCTBUS rocy.apcTea, obuecrsa w amuHocTd. lx  Haydno-
TBOPYECKHH MpPUMEp M HOBbiE COIUHANBHBIE PEWILHOCTH POCCHHCKOro
001eCTBA U FOCY/IaperBa AKTYAUIH3UPYIOT 3a1a4n JasibHeiimei paspaGoTkH
COLHANLHBIX JCMEKTOB HPABOBBRIX OCHOB KH3HH POCCHCKOro o0mecTsa,

[MOKa3hiBAKOT  HEOOXOAMMOCTE IOCTOSHHOIG BHUMAHHS K BonpocamMm
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coumanekHoro sohhexra (YHKIMOHNPOBAHNA . NpPaBa, CHOXHLIM acTIeKTaM
€ro BIWAHUA HA COLUaNLHOE I[OBeAcHHe denoBexka. Ha sToM myTH
BO3MO3HE] TEOPETHUECKHE ¥ NPHKIAAHBIE YCIEXH TONBKO B COBMECTHOM
HAYYHOM TBOPUYECTBE COIIHOJIOrOB M FOPHCTOB.

ConupansHo-npaBoBoif MeTOX Npy GONBILOH HOJI€ YCIOBHOCTH HMEN MECTO
u. B coBerckuit mepuox. Tak, B HayuHOH IOpHAMYECKOH nHYEpaType
HaXOAWIAH OTpaXKEeHME BOIPOCE! COLMMANLHEIX acleKToB Iipasa, MpaB
JHMHOCTH,  npobneMsl  GYHKUMOHHPOBAaHHSA,  XAPaKTEPUCTHK  H
a(p(eKTHBHOCTH  COBETCKOTO mnpasa B ofmectBe. Ho B ycnoBusx
TOCYNapCTBEHHOM | cobcTBEeHHOCTH, COBETCKOU - HACONIOrHHA
Peanu3OBEIBANOCEH IPaBO OT HMEHM IOCIOACTBYIOIIETo Kiacca, a mpasa u
CBOBOIE! IPaKAaH KECTKO PeriaMeHTHPOBAIMCE. B. HEMHOrouHcieHHOH
COIMOJIOFHYECKOM JHTepaTYpe TOIO BpEeMEHH COUMANBHO-NPaBoBaf
TEMAaTHKa HPaKTHICCKH He npejcraBieHa. O6palleHHe K Hell COUMOIOron
Ha4YaJIOCk BMECTE C BO3POXKIAEHHEM COLHOJOrHYecKoi HaykH B 90-e roas!
XX Bexa u nyGmuKauMsAMH - TPYJAOB OTEYECTBEHHBIX COIMONOTOB H
HCTOPHKOB COLMOJIOTHH B POCCHH,

Couﬂanbﬂo-npaaéaoﬁ MeTO) 00OCHOBRIBAaETCS B IMCCEpTalMy KaK cnocol
anajvza 06IecTBEHHBIX SBICHHH H NPOLECCOoB, NPY KOTOPOM BEIACHSIIOTCH
CONMAaNLHEIE TTOCHEACTEHS IOCYIapCTBEHHO-NIPABOBOro BO3AEHCTBHA Ha TY
WIH uHYI0 chepy IKH3BeNesTenbHOCTH. oOIIecTBa, BBUICHAETCHE U
KOHKPETHM3HpyeTCs pONb rocydapcTBa ¥ mnpaBa B (yHKIUMOHMPDOBaHMH,
pebOpMHEPOBaHMY, M3MEGHEHMH HIH BO3HMKHOBEHMHM TeX WIH HHBIX
obmecTBenHbx  oTHOweHHiL. CoumainsHo-npapoil: Merox cnocobeTByeT
NO3HAHHIO MOJCHCTEM O6IIEeCTBa H CONMAnbHON PEaJbHOCTH B AHHAMHKE
BO3ACHCTBHA Ha HHUX TOCyAapcTBa M IpaBa. Takol «HAYHHEI akUeHT»
rnpenioyiaraer, ¢ OXHOM  CTOPOHRI, A4KTHBHOE  HCIIONB30BAHHE
COLKMOJIOTHYECKOT0 3HaHH, & C IpYyroit — NpaBoBoro.
ConuansHO-IPaBOBOM aHaIM3 HapaAy € NOCTOMHCTBAMM TauT B cebe u

HETaTUBHBIE BO3MOXXHOCTH, KOTODHIE PEATIH3IYIOTCA R I,Iel‘;ICTBH'I‘eJ'IBHOCTH,
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KOTHA DPeJIpHHUMAETCS  [OHBITKL  a0COMIOTU3WPOBATh  3HAYCHUE
BO3MOXHOC TEA rOCYAAPCTBA M fIpaBa B pa3suTHY oblUecTBa, YTO [IPUBOIUT
K HM30JMPOBAHMIO COMMAILHO- 1IPABOBOrO METOMa OT JApYrux, Oonee
YHHBEPCANBHEIX METOZOB No3HaHuA. BeTh onaceHHe «OOEHHHTB® €ro
copepIKatiue, OrpaHWYUTE IPAaHHLAMH IOCYIapCTBEHHO-MPAROROH cdiepsl
BMECTO  JQHAI3A  [NMYOUHHBIX  [pOuUeccoB  peanusauMy  (yHKIuil
TOCYNapCTRa, COUMANBHBIX  [MOCHSACTBHH  FOCYAapcTReHHO-[PABOROTO
PEryJINpOBAHHS,

8. CounajibRO-NPaBoOBOH  aHANM3 HOBEUEHYECKUX A4CIEKTOB  YHACTHHKOR
oOIMEeCTHEHHBIX  OTHOUIEHHH JHMKTVETCH COBPEMEHHBIMH  [POLECCAMH
B3aMMOJICHCTBHSY 1PABA W .IMYHOCTY B  VCJIOBHAX  (OPMHPOBAHHA
rpaxnanckoro ofmwecrsa B Poccun. Ecnm npaBo He conelicTByer
dopMupoBaHUIO  coUMATRHONE  cdephl,  OTBeHAlOMIEH  COASPKAHHIO
3N0POBRIX MHAMBHAYAIbHEIX MNoTpebHOCTER rpakiaH, BIMAKWEH Ha
HPaBCTBEHHO-TICHXOJOTHICCKY IO (peapaciloIOKeHHOCTh HHAMBHAA,
CONHANBHON TpPYNILl K NOP4BOBRIM  HOpMaM, COJEpXaliuMcsd B HUX
BAPHAHTAM [IOBEJEHHA, TO COUMANBHBIH SPdeKkT (yHRKIMOHHPOBAHUA
npaBa MOKET ObITh WM HEATPanbHBIM MWIM JXKe HEraTHBHEIM. Jina
ofiecriedenrus HPOEKTHBHON PErvisIUHN COUHAIBHO 3HAYMMEBIX [IOCTYIIKOB
B THIHYHBIX 00CIOATENRCTBAX, BAXKHOE 3HAHEHHEe uMeloT nybGimkaiuu o
npaBaxX rpaxaaH, KOTOPbIE HECYT B OOLIECTBO CPeaciBa  MaccoBOH
urGOPMALHH.

9. B TBOpuecTBE OTEUECTBUHHBIX COUMOIOTOB OTHETIHBO  BBIPAXKEHBI
OPHU3LIBEL K VKPEIUICHHAI0 HAUMOHAIBHEIX TpajMiid u odsrMaeB. Oun
oOpatany BHUMaHHE HA TOT (DAKT, YTO Pewn3alldi IaKol 0 HaNpaBIeHUs B
AHU3HH OOECTRA NPEANoNardeT riyboKHi MCTOPHKO-COLMANIBHEIN aHAINS
Pa3BUTHN  NPABOBBRIX  HOPM, (PYHKIMOHUpYIOMIUX B  oflecrse B
KOHKPETHEI HCTOPHHMECKHHM MeproiL.

Hayuwno-npakrugeckass  3HAMHMOCTh  [MPOBSAGHHOIO  HCCHEIOBaHHA

00yCcnoBeHa aKTYATBHOCTBIO TeMbl, HOBU3HOHW NpOoONeMaTHKM, HeoOXOAMMOCTRIO
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ofpamieHus K OTEYECTBEHHOMY COUMOIOrHYECKOMY HACIEOHI0O B IOHCKE
ONTHMAaNEHBIX MyTeil penieHus OpodieM COBpeMEHHOCTH.

PezynsTars! mcclienoBanusg, o0o61ICHHA M BBIBOABI NIPEACTaBISIOT coboi
oripejeleHHOE TIPUPANIeHHe HAYYHEIX 3HAHHI B OOJIACTH MCTOPHH. COLMONOTHH,
COLMOJIONHH NpaBa.

Hrorn m BEIBOAB! paBoTst MOTyT OBITH HCIOIB30BAHEl B YUEOHBIX Kypcax M
crielxypcax 110 COLHONOIMYSCKHUM H COUMATEHO-IIPABOBEIM JHUCIMILTHHAM.

PexoMenpgauun asTopa MoryT GeITH BOCTpeGORAHEBI B COUMANBHO-IPABOBOM
NpaKT¥Ke, NIPH. paspaboIKe, NPOTHO3MPOBAHMK ¥ peaNwsalivy CONMANBHOM
HONMTHKA ¥ COBEPINEHCTBOBAHIN CONUANLHO-TIPAaBOBLIX OTHOINEHHU .

AnpoGauus pe3y/ibTaTOB HCCJICI0BAHMSA

MeTomONOrHYeCKHe FMOMXOLBI. M TCOPETHHYECKHE MOJOXEHHS M BRIBOIBI
dccre/oBaHys  OBUIM NpelCcTaBieHb! aBTOPOM Ha. BTOPOM COLMOJOTHYECKOM
xourpecce «Poccuiickoe ofmectso u couuonorug B XXI Beke: cOLUHATEHBIE
BBI30BBl M ankTepHaTunsl (Mocksa 2003 rox); Ha MeXBY3OBCKOH koHbepeHUMH
«Koncturynuonnsle urenus» CaparoB 2001 r.; Ha eXeroguelX HTOTOBEIX
KOH(pEepEHIHUAX COLHONOrnIecKoro (akyanTera CapaTOBCKOro rocyAapCTBEHHOIO
yuuBepcurera - uM. H.I'. UYepHsumersckoro 2001-2005 romy; Ha HaydHO-
mopakTedeckoit  kondepeHimu  «[IpaBoBble OCHOBEI  IIPEANPHHAMATEILCKOMN
JesSTETBHOCTH - B coBpeMeHHOH Poccmu» B+ IOpumudeckoM  MHCTHTYTE
IpeAUpUHIMATENLCTBA ¥ arpobusreca, Capatos, 2003 rogx.

OcHOBHEBIE Pe3yIETATH MCCASOBAHEA H3NOKEHE aBTOPOM B MOHOTrpadusax
«CommanbHO-TIpaBoBOii NOAXON B WCCHEAOBAHHH OOGWIECTBEHHLIX TIpODIEM:
TpaguIy coBpeMeHHOCTh» (12 ma). «YueOHuie 3aBegenus MBJi B cucreme
BeIcIIero obpazosanug B Poccum» (8 1JL.), a Tak e B rnaBe B y4eOHHKe, ABYX
nyOnuKanuax B KypHalax, pexoMernmyeMblx BAK PoccuH, H IPyrux medaTHbIX
pabotax (Bcero 39 nybnukanwii, obuEit 06nem 38 m.u1.). TeoperrHdeckue BHIBOIBY
anpoOMpPOBAHEl - @BTOPOM B' INpOUEcTe NPernoaBaHHsA COIMAILHO-IIPABOBEIX
THACTIMITIHH.

Juccepranua. obcyxaeHa Ha 3acedanyy KadeIphl TEOPHH H HUCTOPHH

19



COUHONOTUY  COUMWIOTHYECKOro ¢akyisTera CapaToBCKoro rocyXapCTBEHHOIO
yausepcuteta M. H.I'. YUepHbIIIEBCKOI 0 M PEKOMEHAOBAHA K 3A1IHTE.
Crpywkrypa paboinl
}Iuccep ralysg COCTOHUT U3 BBEIACHHS, [MBITH pa3iesioB, 3aKIKOYEHUS, CIHIHCKA

UCITONB3I0BAHHOW JAUTEPATYpPhl

OCHOBHOE COJEPXXAHHE PABOTHI

Bo sseacunn 00OCHOBBIBACTCH aKTYRTBHOCTH MBI L MCCEPTAIHOHHOTO
HCCIIENOBaHKA, AHAIHIAPYETCH  CTelleHb ec  HaydyHoH  paspaboTtaHHOCTH,
ONpeNeNHIOTCA 1ETh, 1A, OOBEKT W MPEIMET, TEOPETHKO-METONONOTHYECKHE
OCHOBBI, PacKphlBaeIcs HAYHHAS HOBU3HA pPE3YILTATOB HCCICHOBAHUS U HX
IPAaKTUHECKAS 3HAUMHMOCTh, (DOPMHPYIOTCS ITOJIOKEHHH, BBIHOCHMBIE HA 3alIHTY,
oT™e4aloTes POpMbI anpobaunK OCHOBHBIX HIEH.

B nepeoM puaspene «MecTo B poJih COUHAJLHO-TIPABOBLIX HCCIeT0BANMT
B CONHATBHOM 3HAHHI OPOCICKHMBAKYICA M PAcKPRIBAIOTCH  TPanBIMK
COLHAIBHO-TIPABOBOIO MOAXOAA K ABICHMAM OGLIECTBEHHOH H rocylapcTBeHHOR
KHM3HH ODINECTRA, HAYMHAS ¢ COLHANLHO-TIPABOBBIX BO33IPEHHHA COUMANBHOMN
MBICHH aHTHHHBIX BpeMeH B 9Toil cBazy winaraercs B3rsLI aBTopa HCCISAOBaHIA
Ha TPUUHIHIO KaK ClOCO0 PACCMOTPEHNS H JHANK3A SBICHMH ¢ nosHuui Toro wiu
HHOrO OCHOBaHHS (KpHTEPHSL).

Cocrostiue M YpoOBEHL HOCTORCPHOCTH COLMANBHO-NIPABOBOTO AHANH3Y B
CBOEM HCTOPHHECKOM DA3BUTHH MIMEHAETCA [10 MEpE COBEPIUCHC1BOBUAHHA o
YOIOKHEHHS OOLUSCTBEHHRIX OTHOUEHWH, BMECTE C 3THM  HCTOPHYECKHM
[POLECCOM PasBHBAETCS UTHPOKas [AVMa COLMANEHO-DHIOCOMCKHX B3N A0B, I
CYHICCTBEHHOC MecTo Bce Ouzee OTHETIMBO 3aHMMAOT COMHAaNBHO-IPABOBRIE U
rOCYJapCTREHHO-IOPIIMYMECKIie OAX0ABT M CHIOC00E! OCMBICIIEHHS NPOHCKOASIMX
B ofwmectBe cobblinih. B ol cBasw B uccepTaniyy  aHATH3HPYIOTCH H
packprRIBIOTCS HAEH H BoIpenus Jdevioxpura, [Ttarona, Apucrotens, 1, Bekona,

I". I'pouns, I, FoG6ea, b Cnnnosel, Lok Jlokaa, KK Pycco, Menbe, I BaGeda,
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MoHTeCcKRE B Ap. NPeACTABUTENICH MHPOBOH COLHANLHON MBICITH.

Tpajmuuy CONMANLHO-TIPABOBOTO aHaNMH3a (OPMHPYIOTCS B KayecTBe
TaKOro acIeKTa, KOTOPEIH . MO3BOJNAET DPAcCMaTpuBaTe COOLITHA M ABACHWA
ofImecTBeHHON X HU3HU Ha OCHOBE M3yueHUs ocoGeHHOCTell rocyapcTsa H npasa,
«BIATHIX» B IMPOLECCE - MX B3aMMOMAeHCTBHS - ¢ ODIMIECTBOM, €ro HHCTHTYTaMH,
rpaxaaHaMy, Hx o0beAuHeHNAMU. BesycnoBro, NOAUEPKUBAeTCA B HCCISHOBAHUM,
HEpEAKO BO33peHMA HOCHIH AEKIapaTHBHEIM XapakTep HIM BOBCE HMENH
YTOHHYECKH XapakTep, NOpOH OHH OTpaXalH HAAeNARl, YCTPeMieHHEE B
6ynymee. Onuaxo, Kak IOKa3EIBAET AHANH3, CONMANBHO-MPABOBEIE MAEH
aHATTM3MPYEMEIX MBICITUTENEeH OBIIM CBA3AHBI CO CTPEMJIEHMEM K YTBEPXKICHHIO
NPHUHIUICE CHOPABEANUBOCTH BO BIACTH, NPUHAIEHKAHHEM HMEHHO TOCyNapCiBy
MCKIIOYHTENBHOTO 1IPaBa YCTAaHABIIMBATE B OOLUECTBE ONpEHE/IeHHBIH IOpANOK
OTHOLIEHHH, ofA3aTe/NbHBIC BapHAHTH MOBGJCHHA rpaxman. Pa3puTue,
(YHKOUOHMPORAHME OTHOINEGHMH BJIACTH, TOCYEApCcTBa M obilecTBa Hepemxo
OKa3hIBANMCEH IEHTPAILHBIMHA BO B3MVULIAX MBICIUTENEH,

ApTrOop noyaraer, WYTO TpPagHMIMH COLMAIBHO-NPAaBOBOrO  AHANH3A,
CKNIafBIBAIOIMECH B TEYEeHHE IUIMTENEHOrO IepHoAa pa3BHTHA ofinecrsa U
COLHANIEHO-NIPABOBOH MBICIH, HOCTENEHHO. «BO3PACTAIOT» B IIpoliecce HAyHMHOIO
noucka. B kxawecTBe OAHOTO M3 0A30BEIX KPHTEPHEB CONHANBHO-IPaBOBOFO
aHanM3a  YTBEPXIAeTcs aBTOpPOM HeoOXOJMMOCTE ydera ocoOeHHOCTeH
FOCYHapCTBEHHO-TIPABOBLIX MHCTHTYTOB M crelM(yKH uX aesarensHoctH. Cioma
BXOAAT TaKHe MpABOBhIE ABICHUA KaK IOPMAMIECKHE HOPMEI, [PABOBBIE
OTHOINEHHA, 3aKOHHOCTEL, NPaBONOPANOK, IOCYHLAPCTBEHAAS ACATENLHOCTh 110 HX
peaM3alMM, COBEPIleHCTBORaHMI0. CouMalbHO-NpaBoBad MLICHL  SIBHIIACE
BaxKHeHIIeH MCTOPHYECKOR M TEOpeTH4ecKol INpeArnochuIKoH GOpPMHpPOBaHKA
conmojorHdeckoii Hayku. Vxe s XVIII B, conuanbsas MBICIL BBIIIG HAa
paspabotky Teopud rpaxpadckoro ofutecTBa, NPaBOBOIO  rOCYOApCTBa,
JOTOBOPHBIX Hadal B OOINECTBEHHOM xu3HH, ¢OPMUpPOBaHWE KOHUEMIIHH
€CTECTBEHHOTO IIpaBa 1 00IEeCTBEHHOr0 0roBopa.

Packprisas GoOpMupoBanre CONMONOrHYECKOM HAyKK M COLMONIOTHH TIpaBa B

21



Espone, B MCCISIOBIHMM NPOCIEKHABACICH, HTO B TPYAAaX OCHOBOMNOJIGXHHKOB
coumonoruuecxou tayxw (O Kour, I Cuencep, . Hoprreiim, M. Befep u ap )
COUHANBHBIE ACITEKTH] TPABA 3ATPUrWBAIOTCS Ha METOLOIOTHYECKOM YPOBHE.

Conuonorndeckuit moagxox k npasy v O  Kowra nposBuics nOpH
PACCMOTPEHHH TJKOrO CIPYKTYPHOTO HICTHTYTa oOOIIECTBR. KaKHM SIBISETCH
10CynapeTBo,  odecrnednBaiomee  oO0HECTBEHHRIH  NOPAOOK,  CONHANLHYIO
CONHAAPHOCTE M CICPIKHBAIOLCE PACXOKIAEHHE Wiell ¥ WHTepecoB .noueH. DTo
onpenesnsieT HeoGXOAMMOCTs B 0QIIECTRE CEIOBATH [IPABOBBIM YCTAHOBKAM,
OOIIECTBEHHOMY MOPARKY H TOIHHHATHCA [OCYAAPCTRY.

[, Croedcep BBeS HOHATHS «CTPYKTYpa», «OYHKUMS» 0O OTHOIIEHHIO K
COUMAIBHOMY  OPTAHM3MY, HTO [O3BOJAMAO HCCIEHOBATENAM  MOCIEIYIOMMX
MMOKONEHMH HUCITOJIL30BATE JTH KATErOpHH O OTHOWEHHIO K COLMOIOIMH [IPaBa.
On  ofpaman BHUMAHME HA IO, 4YTO TOCYJapCTBEHHOE BMENIATEIHRCTBO
OPEISITCTBYET €CTeCTBEHHOMY NpoUeccy COHalbHOM 3BONIOUHN M TIpolIEcCy,
CapaHTHPYIOMEVY SIMHHYIO CBOCOLY B WHAYCTPHANEHOM 00IIecTBe.

[Tpeactasusier o0cobvio  BAXKHOCTL Teopus coudansHorTo dakra D
JopkreitmMa, ero BIITIH Ha HCCIEJOBAHHE COCTOSHHS QHOMUM KAk HCTOMHHKA
counansHO# naronorun w npecryndocru Llennoctn w nopmbl no Jiopkrefimy
BOIIOIIAIOTCA B 00MIECTBEHHRIE HOPMBI KW Yepe3 HHX DEryaupyloT MNoBeleHHe
uHausuaa. 1lpaBoBele HOPMBL HOCAT (PWRLMNHAINLHBIA XapaxkTep, TakK Kak
TIPUHYXAQOT YETOBEKA K JeHCTRUIO B COOTBETCTBHH C HX COUEPIKAHUEM.

AHOMHA KIK LOCTOHHHE LEHHOCTHO-HOPMaruBHOTO BaKyyMa M KPH3HCA B
paiBuTHY oOIiecTRa, KOrIa [PeXHHE COlHANbHbIE HOPMBI W LEHHOCTH He
JMeHCTIBYIOT B OOIIECTBE, d HOBBIE HE BOTHHKIIH HCKIIHYACT MOPATHHOE U MIPABOBOE
peryJiMpoBaHne NoBeIenWs HHIMBHIA. lipeononenne «anomuu» 2. Jiopereiim
CBA3BIBACT C PA3BUTHEM IKOHOMHKH, & HOPMAalWBHOI'O PETYJIHPOBAHNSA ¢ YICTOM
npana.

M. BeSep pacemoTpern er THMHRIC TUITBE TOCYAAPCTRA i COOTRETCTBYIOLIHE
UM THIIB FOCHOJAGIBA W MOTHBBI [IOBHHOBEHHS: [OCHOACTBO, 0GYCIOBICHHOE

«HpaBaMi» B oﬁmeCTBe: roCHOACTBO Hi OCHORE ﬂpOCTOﬁ JIMMHOH MOTHBAlH
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nogAasuek. PamuoHannMoe NeiiCTBHE BO3MOXHO B 1EPBOM THIE TIOCIOACTBA,
CBA3IBIBAHUEM JIUIHEIX HHTEPECOB C MHICPECAMY OPYIHX.

P.MeproE Kax TeopeTHK (YHKLMOHANLHOM CHMCTEMBl BHEC BKIay B
pa3BHTHe COLMONOIHA MpaBa, UCCIeLys ABNEHMS, BOIHHKAIOUIHE B pe3yibTaTe
HaOpsDKeHMI ¥ AporaBopeynit colManerof Xisrnn. P. MepToH BhIWIEHSET THUIIHI
WHANBMAYANEHON ajantaludd B COUMANbHOM moBejenuu. Cpeaw  HMX:
KOHGOPMU3M, HHHOBATMOHHOCTE, PHTYATHM3M, PETPHUTUIM, MATEXK.

B mMccepTal HA OCHOBE DacKpbBITHA HCTOPHYECKOIO KOHTEKCTA,
MORpPOOHO  OXapaKTepHU30oBaHhI  UpeAnochuaxy, GaxkTsl u  cnetududeckue
" ocoGeHHOCTH (POPMHMPOBAHMS OTEHUECTBEHHOM COLMONOTHE U €e OPHINYECKOro
HanpaBrIesns.

Conmonoruyeckas Hayka B Poccum B nmponecce ee (opMupoBanus Bo 2-i
monoBuxe XIX B. 6512 B pANy NPAKTHYECKHX CPEACTB JOCTIDKEHHS COLMANBHEIX
nenel, a COUHOJOIAYECKaA MEBICAhL CBAILIBANACh C MOJMTHYSCKON M 3THYECKOH
NpPaKTHKOH.

B panHOM pa3flene pPackphITHl XapakTepHblE OCOOCHHOCTH B pPa3sBUTHH
COIHANRHO-IPABOBRIX B3MIANOB H WieH B PoccuW koHuma XIX p mauama XX
cronerns. Ilepeas ocobeHHOCTH CBA38HA C TEM, YTO CONWAILHBIE LEHHOCTH
HHOUBHIyalsHOX cBOOOAR, nNpOBO3MNaluaeMble B MAEAX  EBPONEHCKOro
TIpoceemenus He OLUIM NPHBRIYHBIME JUTL PoccHd, «['OCYQapCTBEHHAS NIKONA» U
poccHiiCKHE KOHCTHTYUHOHAIHMCTEl KaK HaNnpaBlIeHUsS B  IOPUCOpPYJACHIHH
PacnpoCTPaHiIH HIeH COLHAILHON CHpaseiIMBOCTH M IpaxciaHcko# cBoGojsl,
BRICTYTIANH 33 OrPaHBYCHHE CAMOAEPXABMA DaMKaMH 3aKOHOB, (GOpPMHpOBAHHE
OpaBoBOro rocyAapcTBa, ofecmiedeHMe nNpaB rpaxiaH rocyaapersoM. Ho
nubepalbHBIE HISH B TOT TIEPHOA He NONYYHB NOANEPKKM B Poccum, nums
YCHIMBANH TPOTHBOCTOAHME KOHCEPBATHMBHBIX YCTpPEMIIEHHM, HalIeHIIHX CBOE
OTpaxkenue B CIaBIHODHILCTEE U PaIHKATHIME.

Bropag ocobeHHOCTE, Ha Hal B3TIIAM, 3aKIIOYASTCH B TOM, YTO HOCHTEIIMY
COIMMATBLHO-TIPABOBEIX MIel neprona POPMHPOBRHHUS OTEMECTBEHHONH CONUONOTHR

Kak HaykKH B LeJloM H CONHONOIAM IIpasa (B COBPECMEHHOM ¢€¢ HOHKM&HHH)
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MBIIJIACE HE [IPOCTO FOPHCTBI-COIHOMOIA, a4 NPENCTABHTENH BBICLIMX YHCOHBIX
3aBeeHNI], IPENOJARABUIMX 1 BQITTABISABLUINX HAYHHbIE Kadeaphl B KPYITHEAIINX
uenrpax Pocemm: Moeksa, Casxr - IlerepOypr, ExkatepunCypr, Kasans n ap.
OTuM MBI XOTHM HOMMEPKHYTh, HTO YYCHBIE, CPeav KOTOPHIX OBI0 HEMANO M
ofnlecTBEHHBIX JIeaTeney, He Oburl  KaOMHETHMMM  YHEHBIMH, OHH  Oblik
«TOTPYKEHED B COMHANLHO-NPABOBYIO PEAJILHOCTE CBOETD BPEMEHH U AIICKBATHO,
B CWIY PasBHTHs HAYK CBOSTO BPEMEHH. B HAYYHOM TBOPYECTBE peaiM30BLIRANIN
FOHCK COHMANLHO-NPABOBLIX ueil COBepINeHCTROBANWS OOIIECTREHHO-TPABOBAIX
OTHOUIEHHI.

Tperbss OCOOCHHOCTHL COCTOUT 8 TO, HMTO KO BpeMeHHM (GOPMHPOBAHUS, &
3aTeM WHCTHTYATH3alHMHY OTCHECTHEHHOH COLHOJIOTHH, HAYKA IOpHUCOpYyAeHIHA
yae uMena GoraTefiuvio HCTOPHIO H TPAAKWLIMK HCCICAOBAHUA,

Coumonorisicckoe  HalpawieHWe B OPUCITPYAEHIIMM  [ONYHHIO CBOE
Haubonee OCHOBATENRHOE PasBUTHE R cevimecnTsle ropet XIX croneTus B
yuusepcureTckoil cpede  Ocole vecto B OTOM NPOLECCE 3AHUMBIOT HMEeHA
yuEBEpeHTETCKHX yaenmx C.A. Mypomuesa u MM, Kosanesckoro

B 2Toil chasy Heabds He o MeTnTs, yro C A, MYpoMIEeB KaK yueHEBlH FOpHCT
IEPBEIM  yKazall Ha HeoOXOAHMOCTH TEOpPeTHMCCKOTO M3YHEeHWd [OpaBa  Kak
CONHAnLHOIO ABNCHHAN. FIHTEPECHO OIMETHTB, 4TO ITO CALNAHO PaHbIUE, HYEM
NnofoGHRIH Birmsi ObLl BeICkazaH Ha 3amane Huewo C.A Mypomuepa passun
FQ.C. l'amBapoB, xoTophtit HOJIAMWL, YTO «[OpaBo W KM3HL, KU3HP W INPAaBO
HEOTACIMMEBI JIPYI Of JPVId M HAXO/UITCH B BEHHOM B3aHMoAeiicTBHH».

Bo mropom pasgene  «QcHoBubie  COMHANLAO-NPABOBLIC  WAEH U
KOHUCHUHH OTEHECTBCHHBIX conuoorog sTopoii nojgosunst XIX - pawana
XX Beka» HA  OCHOBE [PY.UOB KIACCHKOR  PYCCKOW  JOPeBOMIOLMOHHON
COUMOIIOTHH, MHOTHE U3 KOTOPLIX ABASINCE W NPEXCTARNTENIMI OTEHECTBEHHOTO
npanonenenus (b H. Yusepnn, b A Kncrsxonexkuit, 1111 Hosropoaues, JLH.
Herpasuniuit, ILA CopokuH | .1p.), NPOCHSKHBAIOTCH COLHONIOIHHECKHE HACH U
KOHUENUMH  TOCYJapCTRa, COUMANBUBIE  aCHexThl TpasBa, B3anMojaelicTBue

rocyjapcrsa, obiec1pa ¥ IUUHOL FH
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Tak, asrop noguepkusaer parmsg B.H. YiiepuHa Ha TOo 00CTOATENLCTBO,
9TO Ha NPOTKCHHHM CBOCH LLTOPHH K&KALIA HApoi nHpenctapmsier coboi
HOCHTENS HJeil, KOTOpeic B TOH MM MHOH CTENEHH OPECMCTBEHHO YIPABIAIOT
cynpboil Hapoaa, HO Kalds wies TpeOyeT HOBRIX KU3HeHHBIX (opm, TpebyeT
CBOEro «HALHOHAILHOL O» BOTLTOIIEHUS

Pacomatpupas 1ocyindporsesHsie  GOpMRl He yixko, He B QOpMAIBHO-
IOPHAMHECKOM CMBIC/IE, 8 B MHUPOKOM COLWalbioM Koutekcre, B.H. Ynuepun B
CBOHMX B3IMISLAAX A4€T OCMBICJISHHE COUWATRHOH NOPHPOOb! rocylapcTHEHHOHR
BlacTd, npoblieMe pasneleHdst BilAcTed, B3aUMOLEHCTBHA rocypapersa o
ofImecTBa Kak cHCTEMBI. B none ero 3peHust Kak YHeHOTo COUHANBHBIE HHCTHTY TR,
COLMANBHEIE CBSI3H, HOPMBL, IIEHHOCTH U T.J

B sToit cBA3M B paijene pPAcKpBIBAIOTCH €ro HOAXOABl K HOHHMAHHIO
HeOOXOMMMOCTH CHMIIEHON Anacty, ofecuedeHmio npas u csofon rpakian,
opobieve pasHeNICHHS BAACTEH, HE3ABMCHMOCTH CyHd, PA3BUTHA  MECTHOTO
caMmoynpabjenus ¥ T.2. Ocolyro HaydHYIO LeHHOCTh, Ha BiIrISQ anTopa,
NPEACTABASIOT €F0 HCCHAENOBAHHS TAKHX KATETOPHH KaK NPHHBUHI COOTHOIHEHHS
ofufecTEa U rocynapcTBa, NPHHLMI paBeHCTBa (APHU(IMETHHECKOE DPABEHCTRO H
NPOIOPIHOHAIEHOE PABEHCTRO. (GOPMAILHOE PABSHCTBO W PAcTpelensiouce
paBeHcTBO). Ocobblif WHTEPEC [UTA UCCICIOBAHUS BHI3BIBIIOT HIEH, CBAIMHHBIC ©
OTHOIIEHHEM K CHPABEITHROCTH

Maen o COOTHOMIEHHWH TFOCYHJAPCTBA H PPKARHCKOrO olmecrsa  udepes
TIPU3MY OTIpellefIeHHs MECTa M POMU HPABOBULO [QCYIAPCTBA HPEHACTIHICHE B
1pynax [t M. Hosropoaucea. OcoGeHHO dKTYATRHO €0 CYXASHNE O TOM, Y10 Uaes
npaba gaer Havgano oOUIeYeIoBeMecKHM TPABOBBIM OPENC1aABIEHHAM OAHHAKOBLIM
M0 OTHOWIBHHIO K OOraTeIM H GeIHBIM, CHABHBIM M CiladbiM  YTRepxaas, 4To
YEJIOBEK BBINIE TPAXCAAHKHA, 3 YEIOReYECKas HM3Hb BBRIIIEC HOJUTHUECKON XU,
OH THIATENHHO PaspabaTsiudaer MUCIO JOCTOHHO! O YeJOBEHEeCKOT0 CYUIEC] BOBAHMS,
[PAKTYET PACIIUPEHHOE MOHUMJAHHE MPdBA, BEIXOMALEE 33 PAMKH (POPMAIBHBIX
HPHAMYECKHX HOpM. Tak, OH HacTauBAI, Y10 NPHHLMO HOLUCPKKH CIaGeIX H

Oe33aMTHBIX J0JKeH OBITh BOIUIOLIEH B 18KOHE.
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JlelitMOTHB ero HAeHn B ToM, 4To B Poccuu «xomken 6BITH, npexie scero
BOCCTAHOBJICH TaKo} Ba)XHRIM ¥ HeOOXOZMMEIA ITyTh, Kak MyTh IIPaBa, NyTh'
CIIOKOHHOrO pasBuIug Ha OCHOBAX CBOOOARSL!, 3ZKOHHOCTH H CIIPABEIIHBOCTIDY,
3amaua  Ke IPaBOBOTOD. TIOCYAAapCTBa: TONYWHEHWE pa3spO3HEeHHBIX CTHXHMIT
obmecTBeHHOH XH3HY 00meMy npaBoBOMY NOPAOKY. It Hero npaBo — ABIEHUE,
3aKOH JTMIHOH XH3HY, BEYTPeHHss a0CONIOTHaS UCHHOCTS YeI0BEKA.

JLW. Tetpaxmukuii Bugen cyOGCTaHUHIO MPaBOBOIO — B NCHXOJOrHYECKOM
nepekuBaduy, 570 GBUI cBoeOoOpasHBIH NOAXONA K ONpENelIeHHIO COASPKaHUL
npapa, B juccepTanyn packpsisaetcs nosuManue JLM. INeTpaskHuxuM IpUpons:
HPABCTBEHHBIX N .MPABOBBIX HOPM, KIACCH(HKAIMA BHIOB 0Ga3aHHOCTei M HOpM,
paszeieHHe . ipaBa Ha «OQHIMANEHOS» M «HHTYHTHBHOE», €[0 HAEH O CO3LAHHH
TEOpUM MPABOBON JIMYHOCTU 1 Ap. Hekorophie ero uaen MOXBEPraluch KPUTHKE
coppemenAukamy  (H.H.. Kapeep).. OnHako ero cymecTBeHHEIH BKIag B
[ICHXONOTHYECKYIO IKOIY IpaBa-3To He yMaldeT.

IIpupona rocyAapcTBeHHoit BIACTH ¥ npasa ¥y M.M. KoBaneBcKoOro cBS3aHsl
¢ noTpeSHOCTRIO OGIMECTBA -B :COLMANEHON CONMNAPHOCTH, C Hell OH CBA3LIBAeT
OpaBo: KaK HOPMBI, NOARCPKHBAIOIIEH W pasBHBArOWell CONHAAPHOCTB, KOTopas
cormnacyer H o6BeauHsIeT pa3THUHbIS HHTEPEChL, IIpeacrasnaer
HCCIeKOBaTENbCKH MHTEpEC, PACKphIBaeMbIii B paszesne, ero UpEeMCTBEHHEIN
UCTOPAKO-COMMMANEHBIT  MeTOJ  apanuMs3a  Pa3BHTHS  TP2ABOBBIX . HOPM,
GYEKIHOHMPYIOIUX B 06IecTBe B ONPEALIEHHBIH UCTOPHYCCKHA NEPHOL.

DopMHPOBAHHE PYCCKOf TpaIMUHHM COUHANLHO-PABOBOTO  aHamuia
ob1ecTREHHBIX ABIEHHH CBX3aHO ¢ AesTeasHocTRi0 MM, Koranesckoro:s mxkone
obiecTBenubIx Hayk B [apuxke (1906 1.).

B pasgene npeACTaBleHbl APYTHEG MHOMOYUCIICHHBIE ' H [INOXOTBODHEE
Hayunbie uaen M.M. Kopanesckoro (0 mporpecce; MASH HAPOIHOIO CYBEepeHHTeTa
M paBeHCTBA MepeX’ 3aKOHOM; MCHOJB30BAHHE MOKYMEHTOB H (PaKTHYEeCKoro
Mareppana ‘B HCCACHOBAHMM; 00 yCTOHYMBOCTH IIPEACTABMTENLHON TpaiMiluy B

PoccrifckoM rocynapeTse ¥ MH. Ip.).
B.A. KucTaxkoBekuil, onpenenss npano Kak IPHHIMII CUPaBeITHBOCTH, KaK
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BBICUIVIO HEIOBEHCCKYIO HEHHOCTh, OOpalllal BHHMAHHE Ha  COURWIBHYIO
OUCHHNNUHY B OOHIECTBE KAk  pe3yAasTaT GYHKUHOHMPOBAaHMM IIpaBa, A
JOCTHKEHHE MNPABOMOPHANKA OfPeIeistyl KaK ONHO H3 BRXKHCHIIMX YCIOBUIA
passutua Poccun.

On paccMOTpeT B ¢BOUX PadoTax NPU3HaKd NpuBd, KATEIOPHIO Np4BOBOH
KU3IRA, GopMANbHOE M peanbHoe B npase. B auccepTaldy PACKPHIBAIOTCH €0
[OHATHS npaBa: rOCYAapPCTREHHO-OPTaHM30BAHHOE, COUHONOTHIECKOE,
[ICUXOJIOrHYECKOE, HOPMAaTHBHOE, IOPHANKO-JI0rMATHYECKOE., IOPUAMKO-
[ONMTHYeCKoe, orMedaeTcd, 4To b.A KucrsikoBekuit moadepKUBA, YTO [IpABO KaK
ABleHre eanHo. LleHHB! anst coUMansHO-MPABOBOIO HCCIEI0BAHHS €ro HIEH O
[IPABOBOM M COLMAJBHO-CNPABE/UIMBOM  TOCYIAPCTBE, O [MOA3AKOHHOCTH
FOCYIApCTBEHHOM BIACTH, O IPABAX Hell0BEKA H MPLKAAHHHA, 0 PYHKUUAX BIACTH.
b.A. KHCTAKOBCKHAH, [10N1araeT asTop, BHeC 3HAYHUTETRHELA BRI B QOpMHPUBLHHE
TEOPETHYECKOH OCHOBEI COUHOIIOTHH IIpaBa. CNOCOOCTBOBAN COIAIHMIO METOAR
H3YYEHHs [IPaBa, BOIUIOIIEHHOTO B COLHAIbHbIE (PAKTBL.

DoeMEeHTHL  CONMHAJABHO — NPABOBOTO QHANH3A, H3IO0KEHHBI B YETKOHR
nocrnenopatensHocTy B Tpyaax C.A Mypomuesa. C A MypoMiies paccvarpiban
[IPaBo KaK CHCTEMY HPABOOTHOWMEHM, 0OVCIORINBACMBIX HHTEPECAMH THOAeH KaK
pe3yIbTaT pazBuTHR oOHIec1BeHHbIX oTHOmeHHH. OH OIHMH U3 [ICPBBIX B
OTEUECTREHHOH HCTOpPHY HpaBa H MCTOPHM COMMOMOTHUY HETKO H ONpele/leHHo,
BLICKAQ3aJI HISH0 O HEOoOXOMHMOCTH M3YHaTh [MPABO KAaK CONHAIbHOE sBJIeHHE.
IMopsnok oTHomeru# B oGlUlecrBe YHeHbl ONpenennl KaK 1PpaBoBoi HOPsAnoK, Ha
KOTOPRIY BAMSET MHOMECIBO (JAKTOPOB, B [OM HHCIE HHTEPECHI W OTHOMIECHHS
colManhHbIX  rpyvim.  [IpH  CTONKHOBEHMHM. KOH(AHUKTHOCTH MHTEPECOBR W
OTHOINGHUH, HEOOXOHMMA ToCYIapuTBeHHas 3aumra, xoropyio C.A. Mypomuen
OOpeneNseT KAK OpHAMMeckyro  sampTy  [IpasorBopueckan  dysxunms C Al
MypoMIEBBIM pACCMUTPHBACTLH B KOHTEKCIEe COUMHONGIHYECKOro HOMIXOAA K
NpaBy KaK COHHAILHO -~ [OP4BOBASA, COUHONOrHYECKM!, KIK  PpeaiH3alids

CIIpaBeaINBOCTH



Taxum oGpazom, ciennduKa IpaBa ¥ €ro pois NOHUMAIOTCA TOPAa3Ho mpe,
JeM IpaBoBas CyOBEKTHOCTD IocyapcTaeHHol BracTi. Co cnenudukoil npasa oH
CBA3HIBAN Takue (BAKTOpH! Kak ofpasoBaHue, NMOCICAOBATENBHOCTE NPOIBUNCHAS
no cayx0e, KOHTPOIb, FIACHOCTh, HE3ABUCHMOCTS Cyneit U ApyrHe, KOTOphIE B TOH
HJIM HHOH CTETIeHU rapaHTHPOBAIM ObI ClIpaBeTHBOCTS CyAeOHBIX pelleHunit.

Anammsupys upen B.C. CosloBheBa aBTOp aKUEHTHPYET BHUMaHHE Ha
BOIIPOCHI, MPEACTABICHHBIE B TCOPSTHYCCKHX CY>KISHMAX OJHOIO H3 H3BECTHRIX
HpeficTaBUTeNeH - XPHCTHAHCKO-HPABCTBEHHOIO [TOHMMAaHHN CcBOGONBI JTMYHOCTH.
OcuopHyro uzero rocynapcrsa B.C. ConoBreB BHAMT B «HPaBCTBEHHOM
COMMAAPHOCTH», NOCTHXXCHHH COIVIACHA BCeX, B OCOGEHHOCTH MEXIY -TPOCTHIM
HapoAOM H «oGpa3oBaHBEIM kiaccoM». IpHpony obiiecTBa ¥ HTUYHOCTH TPAKTYET
KaK eIMHYIO HPaBCTBEHHYIO cucTeMy. Ero cnenuduueckuii Mogxox K KOHIECHITHHM
MPaBOBOTO. roCyNapcTBa 3aKNIOUaeTcas B NpU3HAHWUH 0Oe3yCNOBHOM JHYHOH
cBOGOABI KaK OPABOBOTO NpHHLMNA, obeclieypsBaolierc cBoboxy B YCHOBHAX
pasencTBa. Bamy B.C. ConoBsesa Ba rocy1apcTBO U OpaBo KaK Pa3BHBAIOIIHECH
¢opMnl OGILECTBEHHOM XH3HM Jrojiefl aKTyalleH Ui COBPEMEHHOTO NoIxoja
COLHANIHO-IIPABOBOI0O aHANIH3E.

ConnanbHele XapaKTepHCTHKH - [OCYAapCTBA M IIPaBa NPENCTaBJIEHHT B
Tpyaax HXK. Mumxafinosckoro, BaxupiMEH nojaraem s, COBPEMEHHOCTH
ABJUIIOTCA €O BHIBOABI, PAacKphIBaeMEIC. B pasfiefle, O TOM, YTO rocyAapcTBO
JIOIDKHO CIIyXHTH JIONXM HE3aBHCHMO -OT COLHANBHOH NO3ZMIHM CTOSLIEro Yy
practy iacca. COUMOMOrd4ecKHe KOHUEHNUMY, BKIIOYast TEOPHIO IO3HAHUS,
TEOPHIO COLHMANBEHON JHHAMHKH, TOHHMAHHE COLMANIBHOTO IIpOrpecca K4k
B3aUMOJIEACTBHE THYHOCTH M obilecTra, fe3MepHOE YBAKEHHE K YEJIOBEUECKOH
YHHKATEHOCTH (JIMYHOCTD: CBATA M He NPHKOCHOBEHHA) H JPYTHE OMNPENeIIoT
METOHONIOTHYIECKHE 3aAaYH COLHONOTHH, OPHEHTHPH! PasBHTHA COLMONIOIHYECKHX
HCCTIeNOBaNKH.

PackpeiBast commanbHO-NpaRoBeie Bo3apenus [LJL. JlaBposa, AuccepTaHdT:
obpamiacTea K ero uiaesM o6 yCTAaHOBICHHM CMBICHIa [porpecca, 00 MsydeHHM

OO3UTHRHOH PONM rOCYAAapcTBa B COIMaNbHSIX npeobpasosanusk. B upesx TLJL
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JlaspoBa TOXe HPHCYTCTBYET TeVa CONMHIAPHOCTH, KOTOPUsS COCTaBiseT CYHIHOCTh
obuectea. Ero Bamisin Ha BakHeHIUHN NpUHUMA 1PaBOBBIX npeoOpasoBaHMil
[oCne PeBOMIOUMHM — HPHHLMI  1eIecouOpa3HOCTH, TOTMIbubl  KOUTPOIE
rocyapCTBEHHOM BAACTH, a4 B OyAyINeM MUHUMWZAUMS FOCYAapCTBERHOTO
ajemenTa, OBUI, KOHewilo, vronuieckuM. Ho B 1tave Hacrosero ucenenosanus
Gonee (IEHHBIMY SIBJIOTCH €MO BBIBOABL O TOM, YTO H3MEHEHHe O0OIMECTBEHHBIX
dopmM, crpaBelIMBOCTD, YBAKEHME K JIMMHOCTH, AOCTOMHCIBY YEJIOBEKY, K €ro
CaMOCTOSTEIIBHOCTH, NeJIEHANPABTEHHOH NesTeInHOCTH, YCTPAHEHUE Uperpan
CBOGOIBI JIMTHOCTH i ¢CTh Ledb 0BHIecrBa.

O6pamascs K HayuHovy rsopuectsy B.M  XmocTtopa, aBTop npexae scero
DACKpHIBAET MPOAVKTHBHOCTE wHorux ero muieu Cpelg HMX  BaXKHOE
METOHONOTHYECKOE CYHRJACHHE O COUMONOIMH Kak o0 YHMCHHH O COUHAJIBHBIX
CHS3X W COUMANBHBIX JUKOHUX. OHPEUEHHIOMY  BWKHOCTE anandsa uaeH
pasaHYHBIX COLMOIIOIHHYECKMX HampaBileHnil. Ero minopaaciuteckoe HOHUMaHHe
MHpa, T'YMaHHCTHYECKME B3FUIA/bl, 3HAUYECHUWE HAKOIIEHHS HAVYHBIX 3HaHMH ©
COUMAABHBIX MpOLeccaX B IeATEIRHOCTH MHOCHX [TOKONeHHil MbICnHTeeid,
HALCIUBAIOT  COBPEMEHHBIX  MCCIENOBATE.led  Ha  PAIBUTHE  TPAdMLMH
OTEHCCTRCHHAOMH COIMONOTHH,

3HaUUTENhHOE MECTO B JIAHHOM  paszele  YIeIeHO TeopeTHHIEeCKOMY
Hacnenuio [LA, CopoxkuHa, ero HeclIeNoBaHHI0 MOPLIRHO-OPABOBLIX SIBICHHH B
pycexoil oflecTBeHHOH SKH3HHU, JBOIMIOUMH (DOPM COMMAIBLHOTO KOHTpond. B
conyanbHO-1IPaBoBkiX Bosspeausix [TA Copokia BRIETAIOTCS aeH cBObORHOH
aBTOHOMHOHM  IMHHOCTH, ¢¢  MOOMUBHOCIH B COUMAIBHOW  HepapXu,
B3aMMoeHCTBHE MO KaK CYIRHOCTh COLUHANBHOTO AB/ICHHS M T L.

BHOBE BO3HUKaeT TeMa colugapHocTH, llpasoBoil Maean wuenoBeuecTBa
BUIENCS YHYCHOMY KK [IPABO  R3AMMHOH COJIMLAPHOGIH, [IPABO  COIMAIBHO-
OnaroxKeJaTeIbHOrO I0BEIEHHA, (HOPMUPYIOLIEI 0 CYILHOCTh AeMOKPaI HHECKOTro
rocynapcTsa

ABTOp uHanHupyer sarmianl .\, CopoknHa na GopMbt [Ipas.ieHus, e¢ro

HOHMMJIHHE COMHAMLHO-ODHCHTHPOBAHHOIO 1 CONMAILHO-TPABOBOLO rocy.daperaa,
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TIPUHIMIT pazfeneHus Biactell; moxpobHo packpriBaer yyeHue ILA. Copoxuna o
rocyfjapcree, O COUMAIBEHOM U [IpaBoBOM pPAaBEHCTBE, O HaNMOH&IBHOM
HepaBeHCTBe ¥ Ip. PaccMaTpupBast OpHYMHBEL cOlMansHBX pesomonuii LA,
CopoKRH BBIIENAET TaKHe, KaK pacTyllee HNoJaBieHHe GA30BLIX HHCTHHKTOB, MX
pceobmmit xapakTtep, Geccunme rpynn nopsoka. OH  OGbsul  IPOTHEHUKOM
COLMANBHBX NOTPACEHUH, & fIpH NpoBeNeHUM pedOpM OTMeyan HeoOXOAMMOCTH
rPaxIAHCKOrO COrNacHs MoJeH, HeJOMyCTHMOCTh MX HPOBEAEHHMs B HHTEpecax
ONHOM’ YaCTH oOLIeCTBa 33 CHeT APYroii.

ABTOp OTMedaer, 4TO MHOTHE COUHAaIbHO-NPABOBEIE JIOAXOXBI B HCTOPUH
OTe4YeCTBEHHOM COLMOJIOrHH OCTaNNCh HeBOCTPeGOBAHHEIMH HAaYKOH M IMPaKTHKOH,
M XOT# HE Bce OHH OECCIOPHEI H He NPOTHMBOPEYHBEI, B HHX 3aKIIOYEHB! HOEH,
KOTOpEIE OCTAl0TCH aKTYaNGHBIMH U B COBPEMEHHBIN HEPUOL.

B..1perseM paznene «CONHAJLHO-MPABOBON NOAXOX B MCCIeJ0BAHHH
npoﬁnén:l.conercxoro ofnrecTBa» OCBEINAIOTCS COUHANBHBIE ACTEKTH ONpPaBOBOrC
BOSLEHCTBHA Ha Pa3BHTHE M (YHKLUHOHHPORAHHE OOIIECTBEHHBIX OTHOLIEHUH B
YCIOBHSIX COLMANH3MA. ABTOP NONPOOHO AHANM3HPYET. BIHSHHE KIACCOBOIO
OpUHIANA T0 OTHOUIGHHMIO K  OOINECTBEHHBIM  ABICHWUAM,  KOTOPEIH
MHEEMMU3HPOBAJI, & MMOPOH M MCKITFOYan BO3MOXHOCTE OOBEKTHBHOTO, HAYYHOIO
HUCCNeROBaHMA OOIECTBEHHEIX NTPOIECCOB.

B mayyHol: THTEpaType COBETCKOrO IEpHORA B Ka4ECTBE CYIIECTBEHHOTO
HEROCTATKA: HEMApKCHCTCKHX  COIMOJIOTHYECKHWX  B3[VIANOB  OTMEYANOCH
HMrHODHpPOBaHHE AaHTATOHHCTHYCCKHX: IPOTHROPEUMII B’ KalHTaJIACTHYECKOM
ofilecTse, OTPHUAHHE CYTH KNaccoBoif GOphOEL

MapKcHCTCKO-ICHHHCKad coumosiornst. Onina- HauneneHa . Ha o6oCHOBaHME
3g71a9 ¥ IUIaHOB Pa3BUTHA CONHaNMCTHIecKoro obulecrsa. Hauunas ¢ 30-x rogor
XX crometHs. B TeMaTHKE COLHONOTHYECKHMX- HccnefoBaHWi. o603HayYeHb!
coumanpHele npobrems! pafodero Kiacca, KPeCThAHCTBA, WHTEIUIMTECHLUM,
KOJUIEKTHUBH3ALMA JEPEBHH, DasBHTHS TIOpOJa, COLHAILHO-ICHXOJIOrHIECKHE
npobiemsl Tpyma M Orita; Oio/pkeTa BpeMeHu paGouelt ceMpH M Jpyrue.

ConRanbHO-PAROBEIX HCCIEOBaHUi He TIPOBOIMIIOCE..
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B cOBeTCKOH  COLMOIOrHYECKOHM M HPHUAHYECKON  JIMTepatype
06GOCHOBBIBANCS TE3UC, OUPABABIBABUIMA BOIMOKHOCTD OCYILECTBIEHHS HACHIINI B
OTHOUIEHHN HONUTHHECKMX npoTHBHHKOB HcTopus noxasaia, 4TO CIENaTh ITO
6bUI0 BO3MOXKHO TONBKO C MOMOUIBIO FOCYJIAPCTBA M MpaBa ¥ TOJRKO HA OCHOBE
rOCYJapeTREHHOTO  NpUHYACIeHMst.  Bracis,  OCHOBaHHas  H4  HaCHIIHY,
BOIJIOTHBIIAA 310 HACHJIME B 2aKOHE [10 CVTH OTPHIAIA TAKHE O0IIeHeN0BeHeCKHue
HEHHOCTH KaK 3KH3HB, 3Z0POBbe, CRODO/IA MPOKIAHNHA U T..1.. & IPABO KaK cucTeMa
IPaBMI [IOBEJEHHUs, YCTAHOBJIEHHBIX TOCYAAPCTBOM, (AKTHHeckH (QUKCHPOBAIO
MPOLIECC TAKOrO OTpUiaHu:. B HCecneIoBaHHAX COBEICKOIO MEPHOAA OTMEHALTCH
HE TOIBKO KJIaccoBad IIPUPONa [pPdBa, HO UM €ro  BOCHPHATHE. OLUEHKA,
HCTIONL30BaHNE 00ILECTBEHHBIMH CYOBEKTAMHE

B  koMaHIHO-aIMHHHCTPATHBHOM cHCreMe coUHalbHble  110CHEACTBUS
rocyAapcTBEHHO-NIPABOBOIO BO3ACHCTRUS, CCIH U MPUHAMMIUCE BO BHUMAHHE, 0
B OolbilIeH CTEERH B HHTEPECaX NOAABICHH, IPHHY) ICHUA,

B paspene orMedaercs, 4TO HeNbB3s OTPHUATE TOIO (DAKTL, UTO B YCIOBHAX
COMUWIKCTHYECKOTO ofmecTBa B page olnacTed OOGIECTBECHHBIX OTHOLISHHH
PeWIM3OBRIBANACk CHOTEMa 3aUMTbHl NPaB TPYASIMXCAd B cepe TpyLOBLIX
OpaBOOTHOUIEHHH, B cdepe MeIMIUHCKOro 00CIYRKUBAHMA, PeleHHS UITHIIONR
poGaeMBl | 4p.

Ozxnaxo, yTONMHYECKHMH ObLIH BBIBOJBI OTACIBHBIX COBETCKHX YHEHBIX O
TOM, 9TO B COIMMIMCTUMECKOM OOIHECTBE MEXIY [OLYAAPCTROM H IPaMIlaHaMu
CKGIANBIBAJINCh  OTHOWIGHMs,  OCHOBAHHBIE  HA  IPMILIHOAX  B3aMMHOU
OTBETCTBEHHOCTH, B3aUMHBIX [PIB ¥ O0A3dHHOCTEH, FApPMOHHHECKH COYETAIOMHMX
HHTEPECH! TOCYJIapeTBA W BCEro HApoaa.

B cwiy onaceHumit orToiiTi OT [NPUBLIMHBIX MACONOTHYECKHX CXEM,
COIHANBHO-APABOBEIE [TOCACACTEHS (DYHKUHOHUPOBAHHA COBETCKOW CHCTEMBI HE
OPOCUHTRIBAIACE, XOTH OHH CTTH  OIPEIACICHHO MPOTHBOPEHTE PAIBUTHIO
MHPOBOIO NMBHJIM3al{HOHHOT'O HpOLlecCa

Hapexns! gaxe B HepHoa DepecTpoiiKi MO MPeKHEMY BO3NANUIHCE Ha CHITY

rocyaapcTsa ¥ npasna. Ho coserckoe rocy1apcTBo ObIO 0c1abneno, He ¢nocoGro
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obecnieunBats 2GbeKTHRHOE Pa3BHTHe oflecTBa. B aMccepralidu NpeanpHHST
aHaNH3 MHOro()akTOpHBIX NPHYHMH HEOCYLISCTBICHHOM IepecTpoilkH, cpemH
KOTODBIX H JOTMaTHIeCKoe I10JI0XKeHHe B Teoperudeckodi obnactd, OpueHTanms
Ha S>KHBOE. TBOPYECTBO MAace, pa3BUTHEe MNeMOKpPaTHH M COIHAIMCTHYECKoe
caMOYTIpaB/IeHHE HAPOAa He ONUPAINCE HA peansHile HeoOXOaMMEIe U3MEHEHUs B
cHCTEMe COOCTREHHOCTH, HA CYIIECTBEHHBIE ped)OpMBI B MONHTHYECKOH cHeTeMe
obmectBa. [Ipapo Taxxe OTCTABANO OT PEATBHEIX IKOHOMUYECKIX ¥ CONMANBHBIX
npoueccos obiecTsa.

Hneonornaeckn PeErNaMeHTHPOBAHHOE DYHKIMOHNPOBAHUE
COLHOJOTMYECKON HayKkH, MCKIIOYEHHOCTh €€ M3 HporpaMM  BBICIIErO
06pa3oBaHNsg, HOSONOrHYecKafd UEeH3ypa COLHOJOrMIecKHX IyOmuKamuit u
CONHONIOrM4ecKuX WCCHeXOBaH He n{:ooc*ro OrpaHMy¥Bald BO3MOXHOCTH
pasBATHA HAyKH, HO H JHINAIK - O0IecTBO, YYeHBIX, Ia M caMy BIacTb
BO3MOMKHOCTH TO3HAHMS PEaNbHBIX COHMAIBHO-IPABOBBIX IPOLIECCOR COBETCKOTO
obmecTBa. DT0 NONMEHSUIOCE - JUPEKTHBHBIMH NOKYMEHTaMM, MONHTHIECKUMH
AexIapanHsaMu, TOPMO3HBUIHME MCIIOIH30BAHME HCCIIEA0BATEILCKOTO NOTEHIMaNa
COLIMOJIOrHYEcKO} HayKH, HCKII0Yano BOZMOXXHOCT 0OBEKTHBHOH HH(OPMalHH O
COUMANBHO-TIPABOBBIX [1OCHEACTBUSX ANS HaceleHMs AeHCTBHH KoMaHAHO-
aIMUHHCTPATHRHOM cucTeMsl obimecTRa.

B pe3ynrTate aHanHza JIMTEpaTyphl, aBTOP KOHCTATUPYET, ITO COUHANBHO-
TIPABOBEI® TEMBI, MCCHEXOBAHMA COLMANBHBEIX NOCHEACTBHI GOYHKUMOHUPOBARHMS
IIpaBa M €r0 BIMAHHUS Ha pasBHTHe OOINECTBA NpPaKTHYeCKH He IpeJCTaBieHbl B
COBETCKOM COIIHONOrMYECKOH JHTepaType, B. OTAHYHE OT IOPHAWYECKOH, Iae
3HAUMTENLHAd TIPyNna YYeHRIX-IOPHCTOB  o0palianack K. TeopeTH4YecKoH
pa3paboTke cOUManBHEIX acnekroB npasa. K COXaneHHIO, COBETCKHI{ MepHoa B
WUCTOPHM OTE€YECTBEHHOH COLMONOIWH, B TOM 9HCIE H [0 COLHAIBHO-IPABOBOH .
npobnemartuxe, He GBI 3TaliOM DasBUTHA HAYUYHO 3HAYUMBIX I COBPEMEHHOH
Poccru colianbHO-ITpaBOBLIX UHeit.

B uerBepromM pazmelle «PaiBuTHe TpagHuuii COMMATLHO-HPABOBOTO

AHAJIA3A B COBpeMeHHOﬁ OTe4YeCTBEHHOH CONMHOJOrHH» PacCKpBIBAIOTCHA
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COLMANBHO-IPABOBEIE  [OJIXONL! B  MCCACAOBAHMM npodiicM  COBPEMEHHOro
poccHifCKoro obIIecTRa ¥ OTPAXEHHE X B COLMOJIOrMHeCcKol HayKe,

O6Gpauaercs  BHUMaHWe Ha  pacTymuit UHTEPEC  (OJIMTHYECKOTO
PYKOBOJCTBA CTPAaNhl K POJIM TOCYAJPCTEA ¥ NpaBa B [O3HAHHY COUMAILHBIX
ABNeHH PBIHKA, PHIHOYHEBIX OTHOUICHHH. ABTOP KOHCTZIMPVET, HTO B CBOEM
KpaliieM BBIP@XEHUM aOCOMOTH3AUMS H  VOPOIEHHe COUMaIbHO-IPaBOBOIO
MeTofa HH3BOAMT €ro K dHATOMHAM [OCYIIPCTBEHHOrO HPOH3BOIR H MPaBoBOTO
HHATHIIA3MA.

CouuanpHO-IPABOBOH METON PACCMATPHBAETCH B HCCICAOBAaHUM KaK crnocod
anann3a obInecTBeHHBIX SRICHHH W MPOUECCOR, HANIPABACHHBIH HA BLINCHEHHE
COIMANLHO-IIPABOBEIX MOCIEACTBHH MOCYAAPCTREHHO-ITPABOBOr0 BOSIGHCTRUS HA
chepst RKU3HE 06mecTra.

B s10if cBsS34 B paznene noApoGHO paccMaTpHBAETCH ¥ ONPEICIIETCs MECTO
COUMaNIPHO-IPABOBOIO  MeToMa B cucreMe cnocoBoBR  (MeTOLOB) HaydHOro
MO3HaHUSL

Onpenensiss MeTOX NO3HAHWS KaK QHAIOT 3AKOHOR ABIDKEHHsT 00beKTa, aBTop
azipecyerca K ofmereoperdueckun  OpobneMaM  COLHMOMOTHH  H3BECTHOIO
aMepHKaHcKoro connosora T. IMapcorca 11 aHIHIMPYET ero MOJESL CTPYKTYPHOI
oprasg3anyy ofntecTsa, B KOTOPOil BeIxeneHbl chepbl CTPYKTYPHOIT HepapXUH.

Ha ocHoBe HpUBEIEHHBIX PE3Y.ILTATOB COLMOJOTHYECKHX HCCIENUBaHUH,
CBHJCTEIBCTBYIOHINX 00  OTCYTCTBHH  CONMAILHO-TIPABOBOW  IKCUEPTUIEH
MOCICACTBHIT 11 HaceneHHs mpoBoidHMBEX pedopMm B Poccun B 90-¢ rozss,
apryMeHTHPYeTCsT BBIBON O HeOOXOAUMOCTH He TONIBKO YYHTRIBATH, HO H
[IpeABHNIETh BO3MOXHEIE COIHATRHBIE MOCIIEICTRISA MPHHHMAaEeMBIX
[IPaBUTENHECTBOM PEeHIEHHI. 3aKOHOTBOPHECKO ABATENRHOCTH B LETOM.

D70, B CBOIO O4YEPEXb, BOIMOKHO IIPH 3HAHMH OOBEKTHUBHBIX (AKTOB
MPOLJIOTO M HACTOALIEro. 3HAHHM AKOHOBR OOINECTBEHHOIO pAIBUTHA, [IPH
00BexTHEHON vUeHKe B3anMoaeiic rRyomMX B 0bie rBe HdK10poB.

B pasgene noapoOro aHazmsupyercs saxod Caparonckoit ofnacta «O6

YIBepXIeHHH TporpamMMal COUHAIBHO-YKOHOMHYCCKOTO paiBuTHs CapaToscKoil
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obyacTi Ha cpesiHeCcpoYdHyHo nepcrekTHBy 2006 - 2008 rons».

B rexcre 3akoma, Hapsmy € HOPMAaTHBHBIMHM 3afladaMH, COREPXKUTCA
H3IOKEHHE IOTCHIMANEHO OXHAAEMEIX = pe3ylbTaroB. YKasaHHE Ha Lelb,
HeoOXonmHMBbIE MepHl €€ JOCTHKEHHA, IYTH pEanu3alid, OTBETCTREHHEIE
HCHOJHKTENH M BBIXOA Ha IMPOTPaMMHPYEMBIH pesyfbTaT BCelSeT YBEPEHHOCTE,
YTO0 perHoHalbHadg COUHaNbHAs IIONHTHKA INOCTENCHHO MEHSEeT CBOIO
JeXTapaTHBHOCTH Ha PealbHOCTh YCHIIMH BIacTH B colnansHoii ciepe.

B COBpeMeHHBIX VCJIOBHAX AEMOKDPATHMHECKOe IoCyJapcTBO B CHIY CBOeH
NpUPONABl [PH3BAHO BHIP@XATH pasNH4Hble OOHIECTBEHHLIE WHTEPECH U
coneHCTBOBATh X PeanM3alMy HCKIIOMHTEIRHO TPAaBOBBIMH MeTolaMu. B pamMkax
CONHANEHO-NPABOBOI0 aHANIM3a oTMeudaeTcd, uTo B Koncturyuun Poccuiickoii
Qexepaliid XOTA H He YNOTpeOlISeTcs TEPMHH «roCydapCTBEHHOE YIPaBIEHHE»
coRepXaHne IeNloro psna crareii NpeanonaraeT akTMBHOE BIMIHHE FOCYZapcTBa
Ha ofIiecTBeHHEBIE HPOIECCHL.

Y aro BuHsHHE Ha NPaKTHKe HaTIAXHO BO3PACTaeT, OHO MOILYYWIO CBOE
BEIpDAKECHHUE B. HHTEHCHBHOM IIPABOTBOPYECTBE, HApPACTAIOIEM IOCYZAapCTBEHHO-
IPaBOBOM PeryIMPOBAHHH YIIOMAHYTRIX poneccoB. CoBpemernasn Poccus, xoTq u
He TaK GBICTPO, KaK XOTENoch GBI, IPOABHUTAETCA BIEPE 1O MYTH K IIPABOBOMY
rocynapcTBy. I TaBHEIM Ha 3TOM STalle CTAHOBHTCH YTBEPIKACHHE BEPXOBEHCTBA H
[IPHOPHTETA 3aKOHA, BHIPAXKAIOMIEro CYBEepeHHYIO BONIO Hapoza. IMeHHO 3aKkoH
CTAHOBHMTCS. TIOCTEIIEHHO YHHUBEPCANBHBIM  PEryJIATOPOM  ODIIECTBEHHEIX
OTHOIIEHHH, BOIUIOIIEHHEM H rapaHTOM HHTEpecoB, npas K cBobox YeioBeka U
rpaxnaHfaHa. B 3THX yCIOBHAX rocyapCTBEHHO-IPABOBAS OpraHU3alus IpoLecca
yIpaBieHHs KaleCTReHHO npeclpasyeTcs.

TocynapcTBeHHOEe  peryJMpoBaHHE B  IHHPOKOM  CMBICIE  CEromHs
BBIp@KaeTCA B YCTAHOBIGHHH TIOCYZApCTBOM OOIIMX NpaBuni NOBCHCHHS
(TesTEIBHOCTH) YYaCTHHMKOB OGLIECTBEHHBIX OTHOIIESHHH M MX KOPPEKTHPOBKH B
38BACHMOCTH OT H3MEHMIOIMXCA  ycnosui. Ero cyGrexktamm  smnsmores

IIpeHMYIECTBEHHO OpraHel (efiepansHol 32aKOHONATENEHONR ¥ . HCIOJIHUTENBHOM
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BJIACTH. [IpHopUTEeTHRIMH NPABOBbIMH dopmamu rOCY AapCTBEHHOIY
perynIupoBaHust (YNpasiieHHA ) CTAHOBATCH 3AKOHLL

B y3xoM cMEICTE MOCYIapCTRCHHOE PEryINPOBAHHE, CICAOBATEILHO, MOXKHO
MTOHUMATH KaK OOHY M3 QVHKUMHA rocyIapcTBeHHO1 0 yipasieuns, Cogepxanue o
MEXaHHU3M OCYIIECTBIAcHUS osToH VHKUHM BKmiovaeT B cebs HOpMATHBHOE
perviipoBaHie HyTeM YCTAHOBJIEHHS OOLHX [IPaBHil, OMEPAruBHOE NPHMEHEHHE
UX B COOTHETCTBHH € 3ajdadaMu, KOTOPBbIE HaLIGKUT pellaTh YIPaBieHulo,
KOHIPONb 32 HCHNONMHEHUEM MPABOBBIX HOPM, PErVIMPYIOUIHX T€ HIM HHLIE
OTHOIUEHUS, TOCYIAPCTBEHHYIO 34LIHTY [paB W HHTEPECOB  VHACTHUKOB
0OIIECTBEHHEBIX OTHOLIEHUH, YPETY.MPOBAHHALIX COOTBCTCTRYIOLHMH PABUNAMA,
KOOpAMHAIMIO U obulee HanpaBieHHe HX JesTEelIbHOCTH, COAeHCTBHe ee
YCIENIHOMY  OCVIMECTBICHMIO,  ofpelelieHde  [IPHOPUTETOR B HOJMTHKE,
roCyapCTBEHHBIE KOHTPAKThl (IOTOBOPBI), PETHCIPAUMID, HLEH3IHPOBaHue,
AKKPEAHTAIHIO, NEPearTeCTAlHIO U TaK Jalee.

B aTHX ycIoBHSX HOBOE KadecTRO 00petraeT caM METOI TOCY.IApCTBEHHOTO
BO3NEiiCTBHSA Ha OOLIECTBEHHBIC OTHOWEHHH, [OoCYIapCTBEHHOE YUp4BiEHHe H3
TPAIHUMOHHO AMPEKTUBHOIO, KOMAHAHO - OlOpOKpaTH4eCKoro Ipeodpasyercs B
cTaTycHoe.

BepxoBeHcTBO 1aKOHA COCTABIET OOHY H3 CYIECTBEHHBIX OLIHIHTEIRHbIX
4epT GopMHUpyIoLerocs B Poccun 1pasoBoro 1ocyaapeisa. B vToM nnaHe BaXHO
MOAYEPKHYTH, YTO B3aUMOCBH3E (COEIHHEHUE) rocylapeTBa ¢ 3dKOHOM, [IPABOM
KaygecTBEHHO Mnpeobpasyercs. HaHHas B3aMMOCBA3b Bee Gosice UPOSBIAETCS HE B
[I1aHEe HOAYMHMHEHUs [IPaBd [OCYIAAPCTBEHHOR BAacryM (HTO LIM1elbHOE BpeMSs
000CHOBBIBAIACH COBETCKOW HPHAMUECKON HAYKOH), 2 HAUPOTHB — [MOXTHHEHHUS
roCyZ2pcTBEHHOH BIACTH MPaBY, CBN34HHOCIH MOCYIAPCTRA, €ro OpraHos, BCeX
FOCYAAPCTBEHHLIX 1 OOIIECTBEHHLIX  OPraHM3ANMH.  IOIDKHOCTHBIX  LIHIL
ycTradoBkam# npaba (3axona) [lpy o>ToM ocTaeTcs 0 KOHUA HE pelleHHOH
npofuiemoif cooTholeHMe e, lepaiibHON, PErHOHANBHOW H  MYHMUIHOAHEHOH
BACTH, 1, CTeNOBATENBHO, WX BI4UMOJIEHCTBHEe B paMKax oOIIero mpaBoBoro

OPOCTPAHCTRA, a TAaKKe YpOBEHbL KOMIICTEHTHOCTH, 0OBEM npauomotmﬁ
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¢denepalEHOH, perHoHansHOM UM MYHHIHNANBHOH  BIACTH, HCKIIOYGHHE
TIPOTHBOpEUNii B GenepaibHOM A PerHOHANLHOM 32KOHOAATEILCTRE.

CratycHoe Bo3nelicTBHE Ha CYOBEKTOB NEsTEIBHOCTH IPEACTABAAET COOOH
HOPMOYCTAHOBHMTENBHEYIO IESTEINBHOCTE TOCYHNAapcTBa, KOTOpas OOMOIHAETCH
COOTBETCTBYIOMEH IpaBONPHMEHUTENEHON JesATeNbHOCTRIO {PEelyNaTUBHOH #
npapooxpanuTensHoit). MasiMu cnosamu, cyOBexTHl, HajgencHHbC aNeKBATHBIMY
CTaTycaMy M aKTHBHO BKIIOYMBINMECA B PaboTy IO peanH3auMu OIpeleleHHEIX
STHMH CTaTycaMM 3akad, HYXKOawTcd B IOCyIapCTBeHHOHR IIOLOEpXKKe, KoTopas
TpeGyeT yCHIEHHA OPraHOB, OCYIIECTBISIOIIMX ONEPATHBHOE rocyNapCTBEHHOS
yOpaBlieHue.

TaxkpMm - o6pasoM, CcORMANBHO-NMPAaBOBOH MeTox MpeldilionaraeT aHAIH3
00IEeCTBEHHBIX ABIEHUI H MPOLECCOB B TECHOM EIHHCTBE ¢ JPYTMMH METOZAMH
TIO3HAHMA,; HO NpH 3ToM DoJiee TIpeMETHO BBRIACHAETCH PONb MOCYJapcTBa U npasa
B YCTAHOBIEHWH, KOHKPETH3AlIM{, OUEHKE W [POTHO3UPOBAHMA COLHANBHBIX
TOCNEACTBRH NPHHYMaEMBIX TOCYNapCTBOM PEIIeHH,

B:marom pasnmene «ConmalibHO-IICHXOJOrHYECKHE aclieKThl Aponecca
B3IAHMONCHCTBUA ©NpaBa ¥ JHYHOCTHM B YCAOBHAX (OpMHpPOBaHHS
rpaxaaHcKoro o6iecTBa» BLIACHNETCA Kak HMEHHO M KakuM o6pasoMm
COLMANEHO-IIPAROBLIC OTHOIIGHHA BO3OCHCTBYIOT Ha Ipa)Kial, Ha NTHYHOCTh M KaK
JMHYHOCTH BOCHIIPHHHMAET 5TO BO3AEHCTBHE H OCBAUBAST «IIPEOOPAKEHHYION MOX
BO3HCHCTBHEM [PaBa COLMATBHYIO Cpeny.

B 3Toif c©BA3M Npe/CTaBlAeTCA ONPABIHAHHOW IONBITKA INOCTPOEHHUS
Pa3sBepHyTONH MOIENH OCMBICIEHHA CIOXKHOIO Npollecca BIMAHAA HOPM TIpaBa Ha
JMYHOCTE, B OCHOBE KOTOPOH NEXWUT NPHHUMN UENOCTHOCTH, O3HAYAIOMH, B
9JacTHOCTH, BOIMOXXHOCTH YCIOBHOTO PACCMOTPEHHSA JTHYHOCTH KaK 00beKTa 1 Kak
cybBheKTa  COMMATLHO-NPABOBOro * aHanu3a. IIpH 3TOM MOBeAeHHMEe  JIMYHOCTH,
paccMaTpHUBaeTcH He TOJEKO B KaueCTBE PaBOMEPHOro MOBEASHMS, HO, H HapsAxy
C 3THM B kxauecTBe 00BEKT2 BO3EICTBHA rocylapcTBa Ha COMHMAILHOE MONOKeHHE

JmoAeH ¢ 1enbIo ero BBIPABHHBAHMS H MIHUMU3AIHY COIHANBHBIX KOH(DJ'IKKTOB Ha
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NOYBe CYIIECTBEHHOIO pasphiBa MEXIY PA3IHYHLIMM COUHATRHBIMHA CJIOSMU
HAaCEeIeHMsL.

JUist omHUX BORAEHCTBHE [PABOHRIX HOPM 03HAYAET pACIIpeHue TPaHuil
IeNOBOH M COUNMWIBHON aKTHBHOCTH, ofpasyeT Ha -ToM (OHE HCTOYHHK
PACIIMPAIONIMXCS BUIMOKHOCTEH H YCIOBHH [TONIHOUECHHON KU3HEICHTCIBHOCTH
HenoBeKa, A ApYIrUX, HAIIPOTHB - CY;KEHUE TAKUX BO3MOXXHOCTEH

[leneHanpagieHHas MOCICAOBATEILHOCTE MOCTVIKOB 0O0Jige BRICOKOro W
Ga30BOT0 Xapakrepa 00pasyioT OCHOBY MOBEIEHHU B [0H cdepe 1eaTelIRHOCTY, rie
YENIOBEK MpeciIeflyeT CYUIECTBEHHBIE e, JOCTHXKCHHE KOTOPBIX MOXeT ObITh
obecneueHo nuIlb 1IPH YCIOBHH BOIMOXKHOCIEH, OnpejeleHHbIX rocyIapcTBOM.
Ienemosiaranue Ha 5TOM YPOBHE HE MOXET TaKXe odoiTHck 0es cBoeobpasroit
npaBoBoif  IIAT¢OPMBL, HA KOTOPOH Kak Obl pdcrmonaraercs onpeneneHHbli
SKU3HEHHBI TUIAH MPRXIAHHHA, VIEMEHTAVH KOTOPOro, ABISIOTCS YCTAHOB/CHHRIE
H ofecledeHHBIE FOCYAAPCTBOM BO3MOXHOCTH LIS peanialudd crnocolHoctelt
4yejloBeKa, Halpumep B olnact Tpyiaa, obpasopanus, MOJIUTHYECKOH U
obnIEeCTREHHOM XKH3HN U T U

He Menee BaXHO OTMETHTB. HTO 3444y BBISCHEHHS Xapaxkiepa M
ocoOeHHOCTel BIMSHHS IOPILIMYCCKON HOPMBI Ha MOTHBAIMIO ITOBEACHYECKUX
4KTOB, HeNB3d PEIUTh MEXAHHYECKHM OThICKOHMEM B TOM ILIM  HHOM
HOPMATHBHOM  aKkTe OfpeleIeHHBIX YKA3dHMH Ha KOHKDPCTHBIA  RapuaHT
[oBe/ieH!s, OO OHA MPeAIoNaraeT KOMIUIEKCHRIH dHANTH3 NPABOBEIX HOPM

B orod cBs3H, B HMCCNeOBAHUM MOQMEPKUBAETCS, YTO COUHAIBHO -
[PABOBOH AHANIM3 OGIIECTBEHHBIX OTHOIICHHI NPEITONArdeT rKKe OCMBICIEHHE
BOTIPOCOBR COLMAIBHO-IICUXONOTHHECKOT 0 RITMAHHS PA3JIMUHBIX BUAOB HOPM Nipaga
Ha BOJIEBOE MOBEJESHHE YUAaCTHHKOB oOIECTBEHHBIX OTHOWICHHHA. 3hech Helb3s
orpaHuuuBarhes HOPMATBHEIM NOAXOAOM K XapaKTepy H BHUIAM [PaBORBIX HOPM.
ConupansHo - NMpaBoBO TOAXOA UTPAET ¢ HTOK FOUKH IPeHUS poib YIpapastomeit
NOJCHCTEMBL, TO3BOJSIOLKY NepesaBath HHPOPMALHIO O COJCPKAHUN U IMyTHX
peanmsanyy rpedoBaHMH OPU.IMMECKOl HOPMBI ¢ VPOBHS Ha VPOBeHb [0 CXeMe:

nu6o nossonenue, b0 0OGMBIBaHKE, M0G0 anpeT.
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B paMKax COUMANBHO - MPABOBOrO aHANM3A ClejAyeT UMeTh BBHAY, 4YTO B
3aBHCHMOCTH OT CII0c062 BO3MECTBHA Ha 06IIecTBeHHEIe OTHOMIEHUS, UPABOBEIE
HOpMBl TIDMHSTO pas’rpaHWYMBaThL HA: HMIEPaTHBHBIC, AHCIO3HTHBHEIE,
NOOIIPHTENLHBIE, PEKOMEHATENBHELE,

Bo  Beaxoit | npaBoBoidl  HOpMe, O€30THOCHTENBHO OT €€ BHUAOBOI
IPMHAJUIEXKHOCTH, HAXOIHT CBOE XOHKpETHOe oTpaxeHHe TtpeboBaHue,
Bosnararolnee oBS3aHHOCTE COGMIONATH 3aKOHBI. B HOpMax, OTHOCHIHXCS K BHAY
HMIepaTHBHEIX~ IIPaBOBEIX HOpM, O5T0 TpeboBaHue BEIpaXcacTcd B
KOHKPETH3HpPOBaHHOHI 06A3aHHOCTH CYOBEKXTOB COBEpIIAaTh - OMNpeHeNeHHBIE
JeliCTBHS MM BO3JEPKUBATECA OT MX cOBepuieHHs. B ANCHOSUTHBHBIX HOpMax
yKazaHHas KOHCTHTYLHOHHAs 00f3aHHOCTh HaXOOHT CBOE OTPaXKEHHe B
KOHKPETHOM OIpeNelIeHHH Mephl. BOSMOXHOTO TIOBEIeHAS M ofeclmeueHHOMH
roCYAapCTBOM BO3MOXKHOCTH - HOCHTE/IS TpaB TpeboBaTk COOTBEICTBYHOLIErO
TIOBEEHHA CO CTOPOHB! OOA3aHHBIX JIHL,

BEIIONHAK CBOU PETyIASTHRHEE QYHKUMM 06A3BIBAIOINNE, 3aTpeIaoOlIHe H
YOpaBOMOUMBAIOLME HOPMEBI OKAa3bIBAlOT M GopMUpYHOIee BO3AeHCTBHE Ha
JIUYHOCTH, TOMOTAIOT eif M30Hparh Haubonee ONTHMANILHEIE BAPHAHTH TOBEACHMUS,

KoHTaKTHPOBaHHE YeIOBEKa C IOpUIMHMEcKoil HopMoH, nmonoGHO moboMy
AKTY OTpaskeHysl NeHCTBUTENLHOCTH, MOXKHO PacCMaTPHBaTh KaK IPAMYIO CBSI3b B °
CHCTEME ' «YEeNIOBEeK - IopHOudecKas HopMma - OKpyxaromas cpena». OOparHoif
CBA3BIO 3TOH  CHMCTEMBl = BCEra™ SNBAACTCH OTHOMIEHHE  4ejloBeKa. K
COOTBETCTBYIOIIMM  00BEKTaM® HIM  OOCTOATENIHCTBaM neﬁcmu'renbn()cm,
HJleansHO BRIpaXaeMsIM IOpHINYEcKoit HopMoit. Takoe oTHOINeHHE NPOSBILETCI B
dopme moBeneHUYECKHMX aKTOB CyOBEKTOB, KOTOPBIE Y OIHHX COOTBETCTBYIOT
TpeGOBaHMAM = IOPHOMYECKMX HOpPM, Y JpyrHx, HaoGopor, sABnsioTcs
POTHBONPARHEIMU. ' '

' Oco3HaHKe Taxoro Noxoia K aHan{3y oOLecTBEHHEIX ABIeHNH NPUBENo K
aKTyalH3allHd Ha TCOPECTHYECKOM: YPOBHE H IOBLIICHHIO NPAKTHHECKOH

3HaYUMOCTH HPOSJICMH COIMANBHO — ICHXOJNOrHYCCKHX aclICKTOR BIHMAHHS HOPM
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NpaBa Ha MOBejleHHe TIONed K COUMAIBHO — IIPARBOBOI0 NPOEKTHPOBAHHUSA, K
«pacyeTy» COLYAIBHBIX HOCTENCTBHH IPHHHMAECMBIX 3aKOHOIArebHBIX aKTOB.

B saxamouennn  JuiccepralMH  [OJABORATCS  HIOFH  MCCIenoBaHuA,
hopMHPYIOTCS OCHOBHBIE BRIBOALI, 0BO0HIEHN, HAMEUYAIOTCH MYTH JldllbHERNIEro
H3YHCHHA JAHHONW NPOGNEeMbI.
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