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OBIIAA XAPAKTEPHCTHKA PAGOThI

AKTYaANBHOCTB TeMbI Hccaeposanud. [Ipodnema coumaibHON aganTauyuu
OCYXKAEHHBIX B MeCTax JuiNeHus CBOOONBI AaKTyalbHAa MO HECKOJBKUM
npuuuHaM Bo-nepseix, B MecTax AHIUEHHA CBOOOABI IMYHOCTD CTANKUBACTCS C
YCHOBUSAMH >KM3HYU, KOTOPBIE Pa3HTENBHO OTIHYAIOTCH OT MPHBLIMHBIX YCII0BHIl
KM3HENEATENLHOCTH Ha cBoGoae EcTecTBeHHO, OCYXIECHHBI BEIHYAIECH K HUM
aganTHPOBATHCA, U OTOT NPOLECC HMEET CBOIO cneuuduKy B 3aBUCUMOCTH OT
NICHXONOTHYECKOT0 ¥ COUMANBHOrO THITA, 10713, BO3PAcTa JINYHOCTH, XapakTepa
COBEPUIEHHOT0 NPECTYIICHHS, CPOKA OCYKIEHMS U MHOTMX Apyrux daxropor
Ho, B nobom ciyuae, or0biBanue Haka3aHWs B BHAE NUUIEHHs CBOGOABI
ABAAETCSA OJHUM M3 TEX CTPECCOBBIX (IaKTOpPOB, KOTOPHIH OKAa3BIBAET BIUSAHUE
Ha BCIO [OCNEAYIOWIYIO XH3Hb 4enoBeka M B 3TOM mnaHe ouYeHb BAXKHOE
3HAYEHHE TIPHOOpETaeT UCCNENOBaHUE COLMANIBHON ananTaliy 3aKNI0YeHHBIX K
YCAOBUSIM NuiueHus cBoGoxbl, TaK Kak rocle oCBODOMAEHHA JWYHOCTh, Kak
npaBwio, RoO3Bpaulaercs B OOMECTBO, M €€ JanbHeidmas KU3HEHHas
AKTHBHOCTbD, €¢ XapaKTep H COJAEPKaHNe BO MHOTOM ONpPEASISIOTCH TeéM, YTO B
npouecce COUMANEHOH afanTalii B MECTaX JIHIEHUA ¢BOOOBI OBLIO U3MEHEHO
WIA COXPAHEHO JMYHOCTHIO HAa YPORHE IICHUXOJIOTHYECKHX M COLMAaNbHBIX
YCT2HOBOK U OpUEHTALMH, Kakoii BBIIIIA U3 3THX MECT IMYHOCTE O37100JIEHHOH,
arpeccuBHOH, ocnalieHHoit xyxom win HaoGopor Takum obpasom, xapakrep
COLMATBHOM afaNTauyy OCYKIECHHBIX B MECTAX JIHIUEHUA CBOOOAB! ONpeAeeT
JajpHeiillee OBeNgHUE TMMHOCTH Ha cBoGoIe M, COOTBETCTBEHHO, BIUAET HA
YPOBEHb ¥ XapaxTep NPECTYNHOCTH B CTPaHe, YTO U ONpEACiseT COLMaNbHYIO
aKTYalbHOCTh TUCCEPTALKOHHOrO HCCAEAOBAHMS

Bo-Brophix, coBpeMeHHas pPOCCHICKasg CHUCTeMa HaKa3aHus B BHIE
JureHnst CRoOOIBL He CrocoGCTBYET HCNPABACHMIO OCYKICHHBIX, KOTOPHIE B
YCHOBHMSAX, MOJABIAIOMIMX JIMHYHOE JOCTOUMHCTBO, B OONBLIMHCTBE CBOEM
NOABEPEHR Ae33AaNTALHU, ITO U CTIOCOOCTBYET POCTY PELMAURA B ofIIecTse,
He ¢nocoOHOM BOCHIPUHMMATH OCYKAEHHOro Kak JnriHocTe CoBpeMeHHas
MEHUTEHIMApHAs CHCTEMA POCCHHCKOrOo OOIIECTBA HE BHINOMHAET CBOIO
(pyHKUHOHANBHYIO pPONb, O YE€M CBUNETENLCTBYET BLICOKHIL YPOBEHb
peUMOMBHON TpecTymHocTM B cTpaHe' O4eBHEHO, YTO CO  CTOPOHBI
33KOHOAATENHHOM M UCTIONHUTENBHO BilacTH Tpebyercd Ka4eCTBEHHO HOBBIH
MOAXO K PEILCHUIO 330au U peallizauun GyHKLIMI YroNoBHO-HCIOMHUTEIbHOM
CUCTEMbI, JanpHefeHd oONTHMM3AUMY TNEHHTEHLHApHOH  JeaTeNbHOCTH,
HOBBILUICHHIO YPOBHA OpraHu3auru H 3¢GQeKTHBHOCTH UCNIONHEHNA YrOJIOBHOIO
HakazaHudA, nNpUODKEHWIO ycnoBHit W mopaAxka ero  OTOBIBAHHS K
MEeXIyHapoaHbIM cTaHgapraM K coxaneHu:o, Ha JaHHBIH MOMEHT poccuilckas
NeHUTEeHLHAapHas CHCTEMa Janeka OT Toro, Yrolbl craTh UCHPABUTENBHOM
CHCTEMOH, Ja ¥ BO3MOXHQ JIH HCNIPABHTH YEJIOBEKA, JIMUIMB €10 HE TOJBKO

"Cm Kyopasyes B H Crpareruu 6opsGsi ¢ npectynsoctsio M FOpucTs, 2003
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ceoGonpl, HO H COOCTBEHHOrO AOCTOMHCTBA, KAK JTO YacTO NpPOUCXOAMT B
POCCHICKUX TIOpbMax

CoumansHas ajanrauus OCYXKACHHBIX B MECTaxX JuleHus CcBOOONEI
ABJISCTCA TPOHM3BOAHBIM OT OOMIECTBEHHBIX YCIOBMH (YHKUHOHHPOBAHHS
ob1ecTBa, ero YpoBHsA CBOOOE!, OTHOIIECHUSA K 3aKOHY, YEJIOBEKY M €ro IpaBam
Heo6xonnmo nostoMy Ha riybOKOM HayYHOM YPOBHE HEPECMOTPETH OCHOBBI
(YHKUMOHMPOBAHHS  YrONOBHO-VICIPABHTENBHON  CHCTEMBI  POCCHIICKOro
rocyzapcTsa U Npexae Bcero oOpaTHTh BHHMaHME Ha MEXaHH3M H Xapakrep
NPOTEKaHHUA MPOLECCa PEeCONMANH3AIMN OCYKAEHHRIX B MeECTaX JIMIIEHWS
cBobofpl B paMKaX MCCNEHOBAHUA OCOOEHHOCTEH couuanbHOH aanTaiuu
3AKMOYEHHBIX, OTOBIBAIOMIMX HAKA3aHKUE B BUE NULIEHUs cBOOOMBI, U BHIABHTE
OCHOBHBIE (haxTOPBI, BIHAIOINE HA NAHHBIH MPOLIECCe

Crenenr Hay4yHoil paspa0oTranHocTH TeMbl. AHanu3 Hay4yHOI
JHTEpATYPHI N0 NMPOGIEMe COUMANBHOM afanTaly 3alUTOMEHHBIX I10Ka3all, YTo
B 0O0JNacTH COUHOJOTUYECKOrO H KPHMHHOJOTMYECKOrO 3HaHHUA HAKOIUIEH
JAOCTaTouHO OOTaThi ONBIT WCCNENOBAHHA NPECTYNHOCTH KaK COLMAIBHOTO
ABJICHMS, a TAK)KE €C MpuunH ¥ MeTooB Oopelst ¢ Helf Knaccuueckumu ang
uccnenosareneil B 006JacTy COLMONOMMK NPECTYNHOCTH CTaMM paboThl TAKHX
H3BECTHBIX YueHbIX, kak O [lropkreiiM, IT Copoxun, P Mepron, T Ilapconc,
3 Opeiln u ap, KOTOpHIe Ha IITYOOKOM TEOPETHYECKOM YpPOBHE MBITANHCEH
MPOHHKHYTh B CYIHOCTh MPECTYMHOCTH KaK COLMANBHOTO SBJICHUS, BBIABHTH
OCHOBHBIE MCTOYHHKH €€ BOIHHKHOBEHHMSA M BOCHPOM3BOACTBA B COLMANBHOU
cpene  Heobxopumo oTMeruTts, 9T0 HaydHbie pPa3paloTkM W IMOIXOABI
knaccukoB couuosiory 3 Mwopxredima, T Ilapconca, I1 Copoxmia2 s
COBPEMEHHEBIX HCCNEHOBaTeNeH ABIAIOTCA METOHONOTHUECKOH OCHOBOM Ut
U3YYeHHs NpeCTYNMHOCTH B3midael v TpyAsl 3THX YYEHBIX HUKOTAZ HE
NOTepAIOT CBOEH aKTYabHOCTH, 4YeM W o0BACHAETCA WX aKTHBHOE
HCNONB30BAHHE COBPEMEHHBIMU yueHbIMH BeickasniBanume O [fopkreiima o
TOM, YTO «NPECTYMIEHUE HOPMAILHO, TaK KaK 00IIECTBO, JHIIEHHOE €To, Db
661 COBEPUICHHO HEBO3MOMKHO» , OCIAPUBATHCA HE OYNET HUKEM, M MCTOPHS
YENIOBEHECTBA [IOKA3BIBACT €r0 HCTHHHOCTh M OOBEKTHBHOCTH MICTOPHUECKYIO
00yCnOBNEHHOCTP M HEOOXOAMMOCTh NpecTymsieHHi oTMeuaer Takxe 11
CopoxuH, obpamias BHHMaHde Ha TO, YTO «HYXHBI OpUTH yOwiicTBa, 4TOOBI
HOHATH MX HEJOMYCTHMOCTH, HYXHBI OBUTH 3BEpCTBA H IKECTOKOCTH, YTOOBI
CHENaThCs FyMaBHBIMH ¥ BOCIATATE B cebe cocTpataHue H MoGOBs . »°

? Jopkreiiv D Counonorns Ee upemMer, Metom, mpenasHadenne M, 1995, [fapcomc T
DYHKUMOHANBHAS TSOPUS H3MEHEHUS // AMEPHKAHCKaA colmonornyeckas Meicis M, 1994, Copoxus
ITA TlpectynneHue M Kapa, NOASBMI ¥ Harpaga couuosoruuecknii stion o6 ocHOBHBIX dopmax
ofIecTBeHHOro nopeaeH A u mopanu / [Tutupum Astexcaaposiy COPOKHH, BCTYN CTATHA, COCT H
npumey BB Canosa M Actpens, 2006

3 Jiopxrefim 3 Couvonorus Ee npenmer, Merox, npennassauesne M, 1995 C 87

* Copoxun TTA TpecTynienne u kapa, HOZBHI H HArpaga COLMONOTHYECKUH STI0% 06 OCHOBHBIX
{opmax obecTsenHOro noBelerrs n Mopana / Tlurtupam Asexcannposny CopoKdH, BCTYN CTAThS,
coct unpumey BB Canosa M Acrpens, 2006 C 300
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3HauuTenbHEIA  BKIan B OONACTM  MCCAEGAOBAHHA  COLMONOTHH
OpECTYNHOCTH BHECTH TakHe aBTopel, kak A U Anexcanapos, A M Honrosa,
BH Kyapasues, A A Jlu, I A Hlecrako, BE Omunos, TB Ilunynosa,
AM Sxopnes nap’ VUMEHHO pacmipoCTpaHEHHOCTS B YENOBEYECKOM OGLIECTRE
TAKOrO ARJIEHUS, KAK IPECTYNHOCTh H NPECTYIUIEHUE, MO KOTOPLIMM, B o0LIEM,
MOHHMAETCSA CO3HATENBHOE MM HEHAMEPEHHOS HapylleHHe CyObeKTOM HOpM U
[IpaBWJi, NPUHATHIX B OOECTBE W paszfienseMblX CONBUIHHCTBOM €ro HJIEHOB,
ABIIAETCA UCTOMHUKOM ily0OKOTO UHTEpeca K 3TOMY COLMANBHOMY ABACHHIO CO
CTOPOHBI YYEHBIX M MbICIHTedeH pasnuunbix obnacredl 3nanns Ha sompoc
«Hro Takoe mnpectynHocTs”™ AV AnexcaHgpoB OTBETMA CIeAyHOLIMM
0o0pa3oM 3TO MAaccoBOe peuieHHe JIOIbMH CBOMX NpoOJIeM ¢ HAapylUEHHEM
yronossoro 3anpera’ VIMEHHO MacCOBOCTE JAHHOTO ABJEHMS 3aCTABJACT HAC
oBpatHTECA K MCCNENOBAHMIO TPHPOIbl IIPECTYMHOCTY, MNOCKONBKY, Kak
ormedaer B H. Kynpssues, «mwis Toro, 4robsl paspabareiBaTe U OCYIIECTBIATH
pasnuuHbpie CTpaTerdH OOpbOBlL C MPECTYNHOCTHIO, HEOGXOIMMO XOpOIo
NOHMMaTh NPHPOXY 3TOTOo sBACHHA»  OfIHaKo eIMHOrO B3rAfda Ha
NPECTYIIHOCTh M €€ MPHYMHEL B OOLIECTBE B HAayKe HE CHOXKMIOCh, UTO U
MOPOAMNO  PA3iMuHBIC TEOPETHMYECKHE [MOAXOHBI, CpelM KOTOphIX B
OTEYECTBEHHON KPHMHMHOJOIMM  BBIJEMAIOTCS CHCTEMHBIH M NPHYUHHO~
CReACTBeHHbIH
Bonswas 3acnyra B pa3paloTKe CUCTEMHOTO NOAXOJA NPH HCCIEeNOBAHHH
APECTYNHOCTH KAk  COLUMANLHOrO  fABACHMS  NPHHALIEAKUT  TaKUM
uccnenosarensiM, kak A M Honrosa, Il A Jlu, AM SAxornes n,zxp8 JA Jn
nuer «IIpecTyrHOCTh ¢ TOUKH 3PEHHS CUCTEMHOIO ITOAX0Aa — 3TO CIOKHAA
coHManbHas IMHAMUYECKAs CHCTeMa, KOTopas MOMeT OblTh JI0CTATOYHO

3 Anexcanapos A H Yronopras nosuTHKa 1 yronOBHBIH IpoUece B poccuicKol FOCYARPCTBEHHOCTH
M, 2003, Jonrora AU HcxonHbie NOJNOKESHHS HCCIENOBaHHA TEPPUTOPUANBHEIX pa3isyuuii
NPECTYTHOCTY Y ¥X Apuuny //MeToguKa H3yueHHs TEPPHTOPHANEHBIX PA3NHUKA IPECTYTHOCTH H HX
npuypd M BHMH npoGaem yxpemnenus 3akoHHocTH M npasomopsagka, 1989, Kyapasues B H
Crpareruu Gopslsi ¢ npecrynnoctsio M YOpucts, 2003, Kynpasues B H, Omunos B E Hpuuuns
npectyniocty B Pocemy Kpumunonornueckuit akanns M Hopwa, 2006, JIn T A TlpecrynnocTs B
cTpykType obmectsa M, 2000, Hlecraxos T A Kpumunonorus IlpectynmHocTh kax CBOJNCTBO
obmecrsa CI16, 2001, Hinnynosa TB IToaxonst K OOBACHEHUIO NPECTYNHOCTH IIPOTHBOCTOAHNE
MY B3aumopnononnenue (B3 couuosora) // Couponoruueckue wuccaeposanms 2006 Ne 1,
Axosnes AM Counonorns DpecTyNMHOCTH (KPHUMHHONOTHA) ocHoBb ofmieli Teopun M, 2001

http //crimestudy tu u gp

¢ Anexcauzpos A ¥ YronosHas NMOATHKE H YFONOBHbI NPOUECE B POCCHICKOM TOCYAPCTBEHHOCTH
M, 2003 C 179

" Kyapsrues B H Crpaterun 6ops6si ¢ npectynnoctsio M 10pucrs, 2003 € 10

¥ losrosa A M HicXoziHble MONOKEHHUA HCCHETOBARMS TEPPHTOPHAIBHEIX PasTMunll MPECTYMHOCTH H
uX NpRYMH //MeToaMka H3yveHUs TEPPUTOPUANbHBIX PaHuMil NPeCTYNHOCTH M HX npuiHe M

BHHHY npobaem yxpennenus 3akonlocTy ¥ npasonopsnka, 1989, Jin JI A Ilpecrynnocts B Poccun
CUCTEMHbIH aHamu3s M, 1997, Jlu T A TlpectynuocTs B cTIpykType obuecrsa M, 2000, Sxornes
AM Conuomorus npecTynHocrty (KPMMHHOAOTMA) OCHOBHL oDmieit Tteopuu M, 2001

http /ermmestudy ru v ap



aIeKBaTHO OXapaKTepH30BAHA ONpPeNENeHHBIMHM NapameTpaMu W M3yuyeHa Kak
npouecc»

CHCcTeMHBII TOAXOA Pa3leNiercs He BCEMH MCCIIEI0OBATENAMH H BLI3bIBAET
COMHEHHS B MPABOMEPHOCTH NIPUMEHEHUS €TO K OMHCAHMIO NPECTYITHOCTH Kak
COLMaNbHOro sieHus B uactHoctn B H Kynpsasues, npunepskusaromiuiics
TPUHKHHHO-CIIEACTBEHHOIO YIOAXO0Xa, JANEKO HE COrNIaceH C TEM, YTO BCe
COBOKYITHOCTH TIPECTYIUICHHH MOYKHO pacCMaTpPHBATE Kak CHCTEMY, HOKa3blBas
cregyiomee  «HenocpenctBeHHas — B3aUMOCBA3b — MEXKAY — OTHENBHBIMH
MPaBOHAPYIIEHHSIMY, COBEPIIACMBIMH B OAHH M TOT K€ MOMEHT BPEMEHH,
IIPAKTHYECKU OTCYTCTBYeT  I103TOMY B HpPOCTPAaHCTBEHHOM, (HU3MYECKOM
CMEIC/IE OHM HUKAKOI CHCTEMBI He 00pa3yioT (PaBHO Kak H B Iopuanueckom)»'’
IlpyupHHO-CACICTBEHHOTO  MOAX04a K HCCIGAOBAHHIO  NPECTYNHOCTU
npunepxusaerca Takue B E Omunos'!

TIpoGnemMs! NPecTYMHOCTH B YCIOBHAX TpaHC(HOPMALMY POCCHHCKOro
ofmecrea wauGonee rayGoko Osuu paccmorpenst A B Aprioxossim, AH
Tanuackum, A C 3aiinanabunossim, B H KyapssuepsmM, BE DMunosbM,
O.B JloBanoroii u np '* ITpoGnema mpecTynHOCTH KW GOphOBl C Heil TECHO
CBfzaHa C mpobnemamu npobiaeMaMH HEBHAHTHOIO ¥ JEMHHKBEHTHOTO
NOBEACHUA, @ TAKOKEe €ro NPOUIAKTHKA B MONOAGKHOH Cpene, YTo HAILIo
orpaxkenme B pabotax takux apropos, kax C B Bonpapenuko, C A Brikos, A 1
Tununexnit, 1 A poiimennsiii, E C Xurapes, JI A IlorocsH, BB ‘Iepﬂoyc”

UnrepecHsl Taioke pa3paboTKM YHEHBIX, CBA3aHHBIE C  H3y4YeHHeM
JIMYHOCTH [PECTYNMHUKA, W ITOH MpoGaeme TMOCBSLICHBI MCCHENOBaHHUA TAaKHX
yueHsix, kak O M Awnronsn, BI' Jlees, BH Kyapssues, A C Muxsmn, BT

NMufl A Ipectynnocts 8 Poccun cncTemuslii anamus M, 1997 C 19
" kyapssues B H Tpuansst npasoHapymenvii M, 1976 C 59
" Kynpsisues B H, Omunor B E TlpuunHs! pecTynHocTH B Poccus KpuMHHOOTHSECK I 2HATH3
M Hopwma, 2006
2 Aprioxos AB Kpumunansuelie npaxTukn Poccun CKBO3b MpU3My KyJbTYpe Poctos-ta-JIoHy
Wan-so PIITY, 2004, Tuamscxmit SIM  Ilpectynmmocts B coBpeMedHOH Poccun  curyanus,
TEHACHUHH, nepcnextussl // Kpumuronorus sdepa, ceroins, 3astpa Tpynst Cankr-IlerepGyprekoro
KpUMUHONOTHueckoro kiryGa Ned(5) 2002, 3aiinanabumos A C TIpecTymHOCTE B COBPEMEHHOM
Poccuiickom oGmwecrse  Poctos-sa-flony 2003, Kyapseues BH Ilpectynmocts u  Hpasst
nepexonHoro obuwectea M Taprapuxn, 2002, Kyapssues BH, Owmunon BE Tlpudusst
npecrynHocTy B Poceun Kpumunnosoruyeckuii ananus M Hopma, 2006, Ipectynnocts 8 Poccuu i
npobnemst SoppOsi ¢ Hed /Tlon pen npod AW Jlonrosoit M, 2001, Jlobanosa O B Ocolensoctn
KPHMHHJM33LMH COBPEMEHHOr0 POCCHItCKOro obmecTBa COUMOKYILTYPHBIT ananu3 Asropedepar
Ha COMCK YUY CTEeNeHH xaHn cou Hayx M, 2006 u up

Tummcknit SIW Jlepuantnoe mnosenenue 8 Cankr-Ilerepbypre Ha (owe  poccuiickoif
nelCTBUTENLHOCTH dnoxe nocrnepectpoiikn // Mup Poccunt 1995, Ne 2, Jpolimennwiif A
PenupuBHas npecTynHoCTh Xapakrep, haxTopsl, yposeHs / Counonorudeckue uccaenoranus 2000
Ne 1, Kurapes E C AnMMHECTpAaTHBRAS ACTHHKBEHTHOCTD HECOBEPIISHHONCTHUX IIOHATHUE, BUIBI 1
ee mpodunaxrmka M, 1992, Bmxos CA Hapxomamua cpeam MONOREXM Kak IIOKa3aTelb
nesanantuposannocth // Commonornyeckue uccnenonaus 2000 Ne 4, Torocsu JI A, Bonnapenxo
C B,, Yeproyc B B Ilpodunaxtnka neBHaHTHOTO noBeAeH s Montoaexd Poctos-na-Zlony, 2003
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Visarukos, BE Omnuuos'  launeie nccieopateny CuMTaloT, 4TO npu
06BbACHEHHH NPECTYMHOCTH CGAYET UCXOIMTE H3 COYETIHUA HHANBHAYAIBHBIX
M COLMANBHBIX (DAKTOPOB, KOTOPHIC H NOPOKAAOT NPECTYINHOE NOBEACHHE

ITpobaema couManbHOl ajganTauuy OCYXIACHHBIX HE SBISETCS CTOJb
VCCIENOBAHHOH B OTEUECTBEHHON KPUMHMHONOIMM M COLMOIOrHH, XOTA
OTZAENbHBIE ACNEKThI NOBEACHNUS H afaNTallH OCY)KIAEHHBIX PacCMaTPHBAIOTCA B
paborax, mnOCBAIEHHBIX NpolaeMaM MPecTynHOCTH, Oopebbl ¢ Heil
MeHUTEHUMApHOI chcteme B nenom’ 1O A. AndepoB npuiien K BLIBOAY, YTO
JJI1 OCHOBHOH MacChl 3aKAIOYEHHBIX XapaKTEPHO YYBCTBO OOpEHEHHOCTH U
0e3HANEKHOCTH, YTO M BHI3BLIBAET B [IOCHEACTBHU PAMIHYHBIC NCHXMYECKHE
PacCTPOICTBA H, KaK Pe3yibTAT 3TOr0, HEANEKBATHOE TIOBEIEHHE

Tpouecc coumanpHoi azanTauMd B MeECTax MHIUeHHS cBOOOARI, Kak
XOpOILUO M3BECTHO, MMEET CBOKO reHAepHYO cneunduxy, Ha 4To ofpalarT B
CBOHX HCCAEAOBaHMAX Takue aBTOpbl, kak IO M Anronsn, B H Kynpseues,
JLM Iiiepbakora, B E Dmunos'’

CreuudiKa azanTalOHHOTO TPOLECca B MeCTax JMileHHs CcBoGOasI
CBfi3aHA C TIOPEMHOH CyOKynbTypOil, B paMkax KOTOpPOH H NPUXOAMTCHA
ananTHpoBaTECA 3aKMOuYeHHBIM. HccnenoBaHuio UEHHOCTeH, HOPM W NPaBUiL
TIOpeMHOM CyBKyabTYphl nocBamieno Hccaeaopanue A H — Oneiinnka'®
CymHOCTS TIOPEMHON CyOKYJILTYPBI 3aKIHOUaeTCs B TOM, YTO OHA OCHOBAHA Ha
cTpaTHUKAUMM COOOWIECTBA 3AKIIOYCHHBIX, B KOTOPOM HMEIOTCA pa3inuHbIe
CTaTyCHbIE MO3MUHHM H MONOXKEHHe, TNpasa M o0s3aHHOCTH B cdepe
nHedopmaneHoro ofiwenust Ceoboja BHIOOpa 3aKMOYEHHOro, KAk MNpaBHIO,
OrpanMycHa CBOJOM TIOPEMHBIX NPaBUI, HapymeHHE KOTOPHIX SBJACTCH
HAKA3yEMBIM CAMHM COOGIIECTBOM 3aK/IIOYEHHEIX

 Aurtonss IOM, Kynpssues B H, Omunos B E Jluunocts npectynnuka CII6, 2004, Hees BT,
Ywartukos AW IlcuxonuarsocTuka ocyxaeHHbx Pasaus, 2000, Muxaus A C XapakrepucTusa
QCYXAEHHBIX X Jmmenmo csoboasl T 2 M, 2001

Y Cm Kyppssues B H Crparernm GopsGel ¢ npecrynHocThio M EOpucrs, 2003, Kynpssues B H
Duunos B E IMpuunuss npectynroctn B Poccun Kpamunonoruueckuit aramms M Hopwma, 2006,
Oneiivux A H Tiopempas cyGxynsrypa B Poccu 0T NOBCEIHERHOM JKM3HM 1O rOCYAapCTBEHHOH
sracty M, 2001, Andepos O A Tlenutenmmapnas coumosnorus Jomonemoso PHIK MBO
Poccay, 1995, Andepos FO A, Kosions BT Jlesagantauus u CrpeccoyCroifHBOCTh 4E0BEKa B
npectynuoit cpene Jdomonenoso, PUITK MBI Poccun 1996 u ap

*Cm Andepos 10 A Yenutenumapyas couuonorus  Jomonenoso PHIIK MBO Poceny, 1995

7 Autousu 10 M TIpectynsocTs cpean sweHums M, 1992, Autonsu IO M, Kynpssues BH,
Omunos BE Jludsocts mpectynmmka CI6  M3n-so «lOpuamuecxuit uenrp Ipece», 2004,
Kynpssues B H [Ipectynsocts # npasbl nepexoguoro obuectsa M Tapmapuku, 2002, Kynpssues
BH Cospemennsie npobnemst OopsOsl ¢ npectynmHocTbio B Poccuu //Bectnmk Poccuiickoit
akanemuy Hayk T 69 1999 Ne 9, l{epbaxosa JIM TeHACPHBIH aHANU3 ISHCTRYIOWIETO YrOR0BHOTO
M YrolOBHO-HCHONHHMTEABHOrO 3axononaresnsersa // Temgep Mupotsopuectso COBPEMCHHOCTH
Marepuanst reHAepHEIX H MHpeTBOpieckHX wrennll Crasponons, Poctos-ua-Zlony Hzg-so CI'Y,
2003

*® Oneiinnx A H Tiopemnas cyGxyanTypa B Poccun 0T MoBcennesHoi usHu 20 TOCYAApCTBEHHOM
practy M, 2001

¥ Kynpseues B H Crpatersm Gops6ri ¢ mpectynnoctsio M J0pucts, 2003
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Hepocrarousas HCCeAOBAaHHOCTS NPOOJNEMBl COLUMANBHON afanTalyu
3aKIIOUCHHBIX B MECTaX NMmenns csobonbl, onpegenseMas cneuudukoi, kax
caMoll Fpynmel OCYXKIEHHBIX, TaK ¥ CPCHOH aianTalMy, a TakKe PAJIOM
$axkTopoB BAHAHMA HA XOJ 3TOrO NPOLECCA M ero MOCHeACTRHI MOCTyXXuia
FIOBOZIOM JIJISI CO3JaHM JAHHOIO AMCCEPTaLHMOHHOIO MCCJEJOBaHUsA, KOTOpoe
TIOCIY’KHT MOMBITKOH TIPeOononeHUs Bakyyma, o0pa3oBaBlUCTOCA B IOJe
HCCNEA0BAHNS OTEYECTBEHHOM KPHMUHONOIHH

Henpro quccepTalMOHHOIO HCCIENOBAHUA SBJIAETCA COLHOIOrHMYECKHH
aHanm3 (GaxkTOpPOB M yCNOBHi, BIHAIOIMX HA XapakTep M 3d(QeKTHBHOCTH
COUMANBHON afanTaluH OCYXIEHHBIX B MecTax JMilleHust cBoGonsl, u
TIEHUTEHLMAPHON CHCTEMBI B LIEIOM

Peanuzauust MOCTaBNCHHOH LENMM NPEATIONAraeT PellleHUue CAeXYIOLHX
MCC/IeA0BATC/ILCKHX 3aAa4:

—~  TpOaHATH3IUPOBATh  TEOPETHKO-METOHOJOTUYECKHE MOAXOABl K
UCCIIEAOBAHHIO IPECTYNHOCTH,

- PacCMOTPETh TEOPETHUECKHE MOAXOAb! K NCCISNOBAaHUIO COLMaNbHOH
afanTalyy OCY>KACHHLIX B MECTaX JIMIUEHUA CBOOOAH,

~ WCCIENOBATh [EHACPHBIC ACMEKTHI NPOLECCa COLMAIBLHON ajantauuu
OCYKACHHBIX B MECTAX JMINCHHS CBOOONH,

~ BBIABUTH (DAKTOPHI, BIMUAIOUIHE HA MPOLECC ANANTALMM POCCHHCKHX
3AKITIOYEHHBIX B MECTaX JIHIMEHHS CBOOOABI,

— MPOBECTH AHAINM3 CHCTEMB! LIEHHOCTHBIX OPHEHTAIMM POCCHICKUX
OCYX(ICHHBIX B MECTax JHIIEeHHS cBoOOIbl B PaMKaxX HCCICAOBaHUA Npouecca
coumankHOH ananTaluyy 3Toif conHanbRON rpymnisl,

— ToKa3atk ¥ O6OCHOBAaTh, YTO COLMAJIBHAA ajanrauusd pPOCCHHCKHX
OCYXIEHHLIX B MECTAX JIMINEHUA CBOGOHI, KaK NPaBHiO, IPUHAMAET XapakTep
Je3afanTauuu

O0BLeKkTOM HCCHISNOBAHMA SIBAAIOTCA OCYKAEHHBIE KaK COLMaibHAast
IpyNmna, orOBIBAOLHE HAKA3AHUE B BULE JIMIIEHUS CBOOOMHI

Ilpeamer HecjenoBaHMsi — OpOLECC COUMAIBLHONW  alanTaliin
OCYKJIICHHBIX B MECTaX JUIUEHHs CBODOb]

Tunore3a muccepTANMOHHOIO HccaeaoBaHua B Mecrax sMiieHus
©BOGOABI MPOLECC COUHANLHOI aaNTAlNY MMEET CBOIO CIIELU(PHKY, CBA3AHHYIO
MPEKAC BCETO C DKCTPEMANbHOCTBIO M CIOXKHOCTBIO YCJIOBHH OTOBIBAHHS
HakazaHua OT TOro, Kakoi xapakrep NpUMeT COLMANbHAS afarTaina, 3aBHCHT
nanereimad  cyapfa OCYKONEHHOTO, a Ha MaKpOYpPOBHE OT CTENEHH
3¢ (hEeKTUBHOCTH COUMANbHON afaNTaUMHM 3aKIIOYEHHBIX 3aBHCHT YPOBEHb
peLuaUBHON NPECTYNHOCTH, KOTOPHI B COBPEMEHHOM poccuiickom obiuecTse
HMeeT TeHZeHum©Oo pocra CremoBarenbHO, JIGHWTCHIMApHAs —CHCTEMa,
poccutickoro ofmectsa TpeGyeT KOpeHHOro MPeodpasoraHun B COOTBETCTRUM C
MEXKIOYHAPOIHLIMH CTAaHZApTaMH, B KOTOPHIX 32 OCHOBY Oepercst yBaeHHe U
cOOMOAeHHE TIPAaB OCYXXAEHHOI0, a TAKXKe HEYIIEMIICHHE €ro YeJOBEYECKOro
nocrouHeTBa B poccuiickoli yronoBHO-HCNIPaBUTENLHON CHUCTEME HAKA3aHHE B
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BHAe JIMIICHH CBOGOAB npeRpamaetcd B JIMUIGHHE YEIOBEYECKOra
JOCTOUHCTBA, YTO HHKOTAA He Byler cnocobCeTrOBATE HCNPABNCHIHO JINYHOCTH
OCYKIEHHOro, a, HaoOoOpoT, 3akperusier W jgenaer Gonee  yctoiumsoil
KPHMHHIH32LMIO CO3HAHUA 3aKTIOYEHHBIX

MeTononornyeckoii OCHOBOM ICCJACAOBAHMA SBISETCH KOMILIEKC
HaupaBneHUH, AKTHBHO NPHMEHAEMBIX B OTEUECTBEHHOH COLMONOTHM H
KPHMMHOJIOTHY, OCHOBHBIMH M3 KOTOPBIX CTIM CHCTEMHBIH W NPHYHHHO-
cneacTBeHHsIH  noaxoasl K w3yueHwro npectrynwocth (JIA  Jlu, BH
Kynpsaeues, AM SxoBneB), a Takxe TCOPETUHECKHE NMOJSONEHHMA U B3TJLAALI
BBLIAIOINMXCA KjaccukoB copponorun O  [Miwopkreitma, T ITapconca, I
Copoknua

Teopernyeckoit 6a30i HUccnefORaRUS NPOLECCa COLMANBHON aaanTaluuy
OCYXK/ICHHBIX B MECTaX JIMIUCHUA CBOOOABI MOCHYXIUIM HISH M B3TJLBl Kak
OTEHECTBEHHBIX, TaK M 3apyOexHBIX HCCIeZOBATENEH MO  COLHOJOTHH
amanraumii (T Tlapconc, M BeGep, 1B Kopens, M A 1llabanoea u np) B
Ka4eCTBE OCHOBHBIX METOJIOB MCCJIEHOBAHHS B paboTe MPHMEHSIHCh METO/BI
cpaBHeHHH, 0000IMeHHH, AHAIOTHH, JIOTHKO-HCTOPHUECKHH aHamu3, a Takke
KOJIMYECTBEHHEIE H KAUECTBCHHbIE METO/IbI COIMOJIOTMUYECKHX HCCeA0BaHMIH

SmnupHyecKylo  6aly  HCCAeIOBAHMA  COCTaBIIA  pe3yJIbTarhl
COLMONIOTHYECKUX MCCIEA0BAaHHI, NPOBEICHHBIX OTCUECTBCHHBIMY YHEHBIMH B
obnacTn HccneaoBaHHS NPECTYNHOCTH M NPECTYNHOrO MOBEACHHS, JTMYHOCTH
NpEeCcTYNHUKA M €r0 ajanTally K YCHAOBHSAM JIMiueHus cBOoGOMBL 3a OEPUOA C
1998 mo 2007 r, BTOpHMUHBIA aHAIH3 KOTOPHIX HOCHYXHI OOOCHOBaHHEM
HEKOTOPBIX TEOPETUYECKHIX BBIBOOB B HCCIIS/IOBAHHY, & TAKOKE NIOHKpEIUieHHEM
NIONYYEHHBIX B XOJE CaMOCTOATENBHOTO COLMOJIOTHUYECKOrO WCCIACAOBAHMA
PE3YJIETATOR DMIIMPHUHECKOE HCCAEAOBAHHE NPOBOAMIIOCH B KoHUe 2006 — 2007
rr B r Kornace Apxasrensckoil ofnactn u naspiBaniocs «lleHHocTusie
OpPHEHTAUUU TUYHOCTHY) JlaHHOE MCCcleqoBaHte NPOBOAMNIOCH B ABYX rpynfax
CpeaM OCYXKISHHBIX B MeECTax JjuuieHus CcBoCOAB W CBOOGOAHBIX Trpasiad
obmecrea Beero u3 uncna onpoueHHex 3aknodeHnsix (150 ven ) 100 uenoeex
SBNSUTMCh 32KIIOYEHHBIMM MYJXCKOrO 10J1a MCHPABUTENBEHOH kononuu Ne 4
r Kornaca Apxawrensckoii ofnactd (BCero Ha TOT MOMEHT B KOJOHMH
Haxomwiochk 1000 3axmodeHHbIx), 17 — xeHiuH U 33 — HeCOREPIIEHHOACTHUX
HpecTynHuKa, HaxomuBmmmxca B CnexcrseHHom nzonstope Ne 2 r Kornaca
(MMeHHO Takoe KONMUYECTBO PECHOHIAECHTOB OBUIO PaspellieHO ONMPOCHTEH)
Bropylo rpymnmy pecrOHAEHTOB NPEACTaBsiAM CTYAEHTH FOPUIMHECKOro
¢axynsrera KoTnacckoro npeactaBUTenscTea MOCKOBCKOH roCyaapcTBEHHON
aKageMuH BOJHOrC TpaHcioprta B kojaudectBe 100 yenosex OcHOBHOH LENbIO
HCCaenoBaHHs OBUIO NPOBECTH aHANN3 LEHHOCTHBIX OPUEHTAUMH OCYMEEHHBIX
B MECTax JMIIEHHS CBOOOABI M CPAaBHUTH MX C LICHHOCTHBIMM OPHEHTALUAMU
CORPEMEHHON CTYACHYECKOH MONOACHKH

Hay4nad HOBU3HA AMCCEPTALHOHHOTO HCCISXOBRHMS 3aKTOYAETCA B
caeayIOWEM



— OCYWIEeCTBJCH HaydHBIl aHaIu3 TIPecTYNHOCTH C  No3uuui
CIOKMBUIMXCA  TEOPETUKO-METOHOJIOTHYECKHX  TIOAXOHOB W BBIABJICHBL
NpeuMyIleCTBa M HEAOCTATKH KaKAOTO H3 HHX B KOHTEKCTE 3BOMIOLHU
AIPECTYMHOCTH B COBPEMEHHOM OOIUECTBE U YCIOKHEHHUS €€ CTPYKTYPH,

~ PAcCMOTpPEHBl TEOPETHYECKUE NOMXOMBI K MCCIENOBAHMIO COUMHATBHOMN
ajanTaiuiu U oupeaciicHbl nanbonee ANCKBATHLIE H3 HHX )13 HCCICROBAHMA
COLanbHON a7anTaliH OCYKAEHHBIX B MECTaX JIMIIeHus CBOGOIB,

~ HCCIEROBAHHI TEHAEPHBIE acleKThl Npolecca COLMaNbHON ananTaluu
OCYXHEHHEIX B MeECTaX /MIIEHUA CBOOOXBl, B pe3ynsrate 4ero Obuio
ONpENEIEHO, YTO B YrOJIOBHO-NCIIPaBUTENBHOR cucteme ciexyer B Gonbuiei
CTENCHN YUHTHIBATH TEHEPHYIO cieuuduKy HPECTyRHOCTH,

— BbLABJICHBL (AKTOPH!, BANSIOWMME HA APOLECC AJANTalMH POCCUHCKHX
33KIOYEHHBIX B MECTax JHIIEHNt CBODOXBI, KOTOPHIE YCIOBHO MOXHO
pasfeanTs Ha CyOBeKTHBHBIE H OOBEKTHBHBIE,

— MNPOBEAEH AHANM3 CHCTEMBI LEHHOCTHBIX OPHEHTAUMWH pOCCHHCKUX
OCYKIICHHBIX B MECTAX JIHILEHHA CBODOIB ¥ NOKA3aHa UX JHHAMUKA B Ipouecce
cONMANEHON afanTaldu B YCIOBHIX H30JSUMH OT o01wecTra,

— JOKa3aHO, YTO B COBPEMEHHBIX TMEHHTEHUHAPHBIX YCIOBUAX, AANEKUX
OT MEXAYHApOOHBIX CTaHAAPTOB, POCCHHCKME OCYXIEHHBIE He CHOCOOHbI
aJIeKBaTHO  ANANTUPOBATHECH K  YCJIOBHAM  JIMIUGHUA  CBOOOIBI, HTO
CBUIETENBCTRYET 00 UX Ae3anantaliy

Ha 3amuTy BhIHOCSITCH caeaylONIHe MOJ0KeHU S

1 CymecrsoBanne pazHooOpasHbIX NOAXOJ0B K M3YUECHMIO NPECTYIHOCTH,
ee NPHYHH camo 1o cede ArnseTcs GakTopoM HETOCTATOHHO HCCNeLOBaHHOCTH
JaHHoro Bompoca KM mnporusomocTapneHne APYr APYry ABYX OCHOBHEBIX
NOAXOAOB, CJOMMBLIIMXCS B PaMKax COUHONOTMUYECKON Wlapaiurmel, -
CUCTEMHOTO U NPNYUHHO-CACICTBEHHOTO, HE MO3BOJIUT PELIUTE MOCTABIICHHEIE
COBPEMEHHOCTBIO BOMPOCH], CBA3AHHBIE C DBONIOIMEH TIPECTYMHOCTH M
NpPECTYIIHOTO MHpA, YCAOKHEHHEM €ro CTPYKTYphl H OpPFaHH3alMOHHOM
aestensHocTH CnenoBaTeNbHO, €CIIH UCXORHTH H3 TOTO, YTO NPUHHHHO-
CHENCTBEHHBIH MOAXOA siBJjidercd Haubonee aneKBaTHEIM JUId MUKpOaHamH3a
IPECTYINHOCTH, @ CUCTEMHBIM HOAXON — AN omucauda H oGbACHEHUs ero
Makporiokasarelieli, TOJBKO ABYXYPOBHEBBIH I10axon cMoxeT obecneunts
Hauboslee afeKBATHBIA PeabHOCTH pPE3yNLTAT WCCNENOBAHUA MPECTYNHOCTH
KaK, NPEeXIE BCEro, COUManbHOIO, a He  YTOJOBHO-NPABOBOIG SABJCHHI,
TIpUCYLIEro O0IECTBY B HEIOM NPH ero QyHKUHOHUPOBaHHH

2 Cnemnduka ycnopmif, B KOTOPBIX OKa3bIBAETCS 3aKIIOUCHHEIH, Tpelyer
TIEPEcMOTPA CIIOXKHBUIUXCS B HAYHHOM JHTEpaType NOAXON0B K MCCHEAOBAHHIO
COIMANBHOW  apmanmTallud M cO3janMs  HeoOXOmMMOH  TeopeTHko-
METOROJIOTHYECKONl OCHOBBI JUI  M3ydeHHs 0coBGeHHOCTEH COUMANBHOM
aZanTaMy 3aKNOYEHHBIX B MeCTax Jummenma cpobonpl HeoGxomumocTts
rIy0OKOro M BCECTOPOHHETO MCCNECAOBAHMS  CeUMPUKH  COLMANBHOMN
aJanrauuy OCY;KIEeHHBIX B MECTaX JHINeHHs cBoOOs! 0OYyCOBIIeHa TEM, UTO B
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Hacroslee BpeMsi B poccuiickoM oOwmectee mnpuobperaer Oonbluyio
NOMYJAPHOCTS CYOKYJABTYPa NPECTYNHOTO MHpPa, NPOHUKAIOLas B 0OLIECTBO K
PacnpoCTpaHAIOAsCH Yepe3 cy0beKTOB ITOro MHpa, BIMTABIUMX €€ HE MHaye
KaKk B MecTax JHiUeHus cBoGOAb! B NpOLiEcce COUMANBLHOM aganTaudi
CrnienoBatensHo, npobieMa couuaibHON ajantauvy 3alHOYECHHBIX B MECTax
JUIIEHAS CBOGOIbI BHIXOAMT 33 PAMKH MPECTYIHON Cpelbl, TaK KaKk Oxas3blBaeT
HETNOCPEACTBEHHOE BIIMSHUE Ha MAacCOBYIO KyJbTypy, NPOHMKas BO BCE CIOH
HaceneHusa, BO Bce OOMIECTBEHHO 3HaumMMbie chepbl (3KOHOMHUKY, TOJHTHKY,
HCKYCCTBO)

3 TloBsimenne XeHCKOM NPeCcTyNMHOCTH UMeeT Kyaa Gonee cepbe3Hble U
CTpalllHBlE TTOCTEACTBHA AAS oOLIECTBa, YEM 3TO MOXKET IMOKA3aThCsH, NOITOMY
TaK BaXeH NOWCK TMPHYHH JKEHCKOH NPECTYMHOCTH HO HE MEHEE BaXKHEIM
ABAAETCA AHAIN3 TIOBEACHUS OCYIKACHHBIX YKEHCKOFO T0Ja B MECTaX JIMIIEHHS
ceoBoabsl Camoe cTpailHoe NOCIeACTBUE TIOPEMHOIO 3aKMOueH s ~ KneiiMo Ha
BCIO >XM3HB, KOTOpOE AN JKEHIUMHBI MMeeT ropa3go Gonee cuibHbIE U
HEraTMBHBIE [OCNEACTBHA, uYeM JUii  MymunHbl  OJTOT QaKT, 4Yerko
0CO3HaBAEMbIH HEeHIIHHAMH, NOMNABLIMMH B MECTa JIMIIEHNA CBODOIbL, BIHACT H
Ha NMpOUECC ANanTauydd K HUM, KOTOPHIH HacTO CONpPOBOMKIAETCS HAapyIIEHHEM
MCHXMYECKOTO U u3HUecKoro 310posbs [ npenorspalieHns 3Toro cneayer
paspabaThiBaTh CIHEUMANEHBIE MPOrPaMMBbI 110 afanTauHH KEHIUH B MeECTax
auineHus cBoGozabl, M00 JKEHLIMHA, €CAH JaXe elie He ABISETCH MaTepslo, —
NOTEHUMANBHAS MaTh, OT YPOBHA IICHXHYECKOr0 W (PU3HYECKOro 310POBES
KOTOpOi 3aBHCHT ee Oynyuiee NOTOMCTBO, B CBA3H C YeM TEHAEPHOE
HEPABEHCTBO WM aCUMMETPHS B YrOSIOBHO-HCTIOIHUTENILHOM 3aKOHOJATEIECTBE
MPEACTaBIETCA HAM COBEPLIEHHO HEOOXOAUMBIM

4 Ananrtamms OCYXAEHHOrO B MecTax juuieHus cBoOOIEI onpenendercs
KoMIUIeKCcoM (PaKTopoB, CPeAy KOTOPHIX NpPEKIE BCEro HEOOXOAMMO OTMETHUTH
TIOPEMHYIO CYOKY/ILTYpY, B OCHOBE KOTOPOH HAaXOJMTCA W TaK HaseiBaeMas
TIOpeMHas ajanTHBHAd KylbTypa, obmajaiomas HabopoM cpeacTs, HOpM,
00pa3uoB afanTau¥u B MecTax JMueHuA cBoSogs!, cnalo noABepkEHHBIX
JMHAMHMKE H3MEHEHHH, 4YTO JiesaeT nNpolecc amanTalydd  OCYXACHHOro
AOCTATOYHO NPEACKA3yeMBIM, C HETKUM NPEICTABICHHEM O TOM, YTO €0 HKALT B
TOM WK MHOM Cilyyae, B 3aBUCHMOCTH OT TOrO, Kakyl JIMHHIO TOBEACHUA OH
seibeper Ho B mofoM cnyuae, HE3aBHCHMO OT OTHOIIEGHMS HHAMBHIA K
TIOpEMHON CyGKyNbTYpe, ee HpasaM, OObIYAAM, a TAKKE MKHUHCHHBIX INAHOB
nocie ocBoboxgeHu (BEPHYTbCA K HOPManbHOH H3HH, MNOpBaTh C
OpeCTYNHBIM MHPOM M T/ ), MCHOPHPOBaTh HedoOpManbHble MpaBuia
TIOPEMHOro ofuiecTsa, Hrpalomre Goee BAXHYIO POllb B YCAOBUSIX JIMLIEHHS
cBobopsl, 1eM GopMansHble, HET HUKaKoi Bo3aMoxHOCTH OctanbHbie GaKTopsl,
CPEIM KOTOPBIX CPOK JIMOICHUS CBOGOAB!, YCHOBI COASPIKAHUA 3AKTIOUEHHBIX,
KOMIEKTHB  OCYKACHHBIX, MOBEJEHHE M  OTHOIICHHE aJAMHHHCTPaLMH,
COLMANBHO-TICUXONOIMYECKNE  OCODEHHOCTH  OCY)XKACHHOrO, B  KOMINIEKCE
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BJIMAIOT HA XapakKTep ajanTaiiy, ee >PQeKTHBHOCTE, HO HE ABJIAIOTCA, Ha Halll
B3I, ONPEACTAIOIIHMH

5 Ecnu B COBpEeMEHHOM pOCCHHCKOM OOIUecTBE NPOMCXOANT SBHAs
TpancopManys COLMOKYJNBTYPHBIX LEHHOCTEH, TO B CPEAE 3aKTIOYEHHBIX
JaHHBIH Tponecc HE HMEET TakoiH IMHAMMKM, M LEHHOCTH, HOPMBI, MAEaNbI
NIPECTYNIHOTO MEHTanuTeTa, NPecTyNHOW KyARTYpHl, ciOpMUpOBaHHEIE Ha
MPOTSHKEHUH PA3BUTHA [IPECTYMHOrO cOOOIUECTBA, YCTOHYMBO COXPAHAIOTCH H
HepenarTcs yepe3 KPMMHHANBHBIE CTPYKTYPBI, B TOM 4YHCAC H B MeCTax
JIMUICHHA, MONIOZOMY IOKOJIEHHIO NPECTYIHHKOB TIPOHMKHOBEHHE 3/IEMEHTOB
MpecTyNHOH CyOKYABTYpPHl B CO3HaHUE 3aKMOUEHHBIX B MECTaX JIMIUEeHHs
cB0DOOAB! MPOUCXOAMT TOCTATOYHO WHTEHCHBHO, OCOOCHHO B YCIOBMIX poCTa
NpeCTYNHOCTH B CTpaHe, He3(QeKTHBHON AEATENEHOCTH TIPABOBHIX OPraHoB,
HM3KOPO BOCHMTATE/IBHOIO TOTEHLMANA HCIIPABHTENBHBIX YUPESKICHUH U B
uenoM KpuMuHatuzaudy obuiecrsa COOTBETCTBEHHO, AHHAMHKA LEHHOCTHBIX
OpHEHTAUMil 3aKMOYeHHBIX OOYC/OBJICHA HE TOMBKO MX  IEHHOCTHON
CTpyKkTypojii B JaHHBI MOMEHT, HO M TE€M, KaKas CHCTeMa LEHHOCTel
NpEeBAMPYET B JaHHBI MOMEHT B OOIIECTBE, M KAKOE MECTO B Hell 3aHMMaer
KyJbTypa K LEHHOCTH NPECTYNHOTO MUPA

6 OueBngHO, YTO COBpEMEHHAs POCCHICKas CHCTEMa HaKa3aHus B BUIE
nenns ceoboapl He crnocoOCTBYeT MCIPABICHHID OCYXXINEHHBIX, M OfHOH U3
NPHIHH 3TOrO SBIAETCA TO, YTO 3aKOUCHHEIE, OKAa3aBUIMECH B YCIOBHSX,
NOAABAAIOMIMX JHYHOE AOCTOHHCTBO (HAPYLICHHA CO CTOPOHBI aAMHHHCTPALNH,
OTCYTCTBHE 3JIEMEHTAPHBIX YCNOBHUII HOPMallbHOTO MNPOXHBAaHUA M 1p ), He
CHoCOOHBI aneKBaTHO AaJANTHPOBATECA B MECTax JIMIIEHMs CBOGOAB, 4TO
DPHBOAUT K MX JAe3ajalTaliM M, KaK CICICTBHE, K pOCTY pPElMAMBHOMN
TIPECTYNHOCTH B o0wiecTBE, He Croco0HOM BOCTIPHHUMATH OCYXIEHHOTO, a
4acto H ocoGoamsuwerocs (C ero TIOPEMHBIM MPOHUIBIM) KaK JUYHOCTh
JocTaTtoyso HAUBHO NOJIAraTh, YTO MOKHO HCIOPABUTH YeNOBeKa OCPSICTEOM
HaKaszanus B BHAE JMUIECHHS CBOOOXBI, HO CHEPXKAarb TEMOB! MPECTYHNHOCTH
BO3MOKHO IIPH YC/IOBHH ODECTIeueHHs YCNOBUI AT aneKBaTHOM COLMaNbLHOM
afanTalid 3aKTOMEHHBIX, KOTOPas MO3BOIMT OCYKASHHOMY TIOCIE BHIXOMA Ha
cBoboay orHocHTenbHO Oe3boesHeHHO, ¢ MUHUMANBHBIMH TICHXONIOIHYECKHMHU
NIOTEPAMM HHTErPUPOBATECA B OOIIECTBO, HE CTAB RHOBb HA MyTh KpUMHHANA
Takum o06pa3oM, coumanbHas ajanTaLUAs OCYKACHHBIX B MECTaX JIMLICHMA
ceofofpl  sABAferTcs  NPOUSBOAHBIM  OT  OBGIIECTBEHHHIX  YCIOBHM
dyskumoHnpoBaHus 06IUECTBa, €ro ypoBHA CBOGOJS!, OTHOLICHMA K 3aKOHYy,
YEJIOBEKY W €T0 MpaBaM

Hayuno-ipakTiyeckas 3HAYHMOCTL pafoTbl COCTOUT B TOM, YTO B HEM

NpenaraeTea pemeHye axTyansHoi npodneMs! nosbieHHd PQeKTHBHOCTH
QYHKUMOHHPOBAHHA —NEHWTCHUMAapHBIX  yupexcaenmii B Poccum  depes
aKTYIH3aLUI0 W U3y4eHHe rpoGaeMsl COIManbHON ananTauii OCYKIEHHLIX B
MECTaxX NUINeHus cBOOOIBI
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BriBoapl, K KOTOpBIM MpHINEn aBTOpP B MNPOUECCE MCCNENOBaHHS C
BHECCHHBIMH NPEIJIOKEHUAMH TIO TIOBOAY HOBBIUICHHS 3(PEKTUBHOCTH
JCATENBHOCTH  HCIPABUTENBHBIX  YUYPCKACHWHA B  paMKax NOBBIMEHHA
aJarTHPOBAHHOCTH OCYIKJACHHBIX W O3J0POBIEHHA CPEfbl 3aKIIOYEHHS, MOTYT
cnocoOCTBOBATh PEIICHHIO Psfa BawHHIX NpoGyemM, cs3auHbix ¢ GopsOoii ¢
NPECTYITHOCTBIO, B TOM YUCIIE NOAPOCTKOBON M 3KEHCKOH

Marepuans! aucceprali MOPYT OBITh UCNOABL30BAHBI NPH (HOPMHUPOBAHUH
H OpraHU3aUHH COLMOIOHYECKHX HCCIIEI0BaRHIA 110 [TpolieMaM NPecTyHOCTH
1 MeTon0B GOpEOH C Hell, NPaB JIMYHOCTH U HX COGIONEHHS B MECTAX JIMIUECHUS
cBoBoaBl, a TaxKe NPY COCTABACHHH M MTEHMH KYPCOR MO 00leH COUMONIOrHHY,
KPMMHHOJIOTHH, COLIHOJIOTHH MPaBa

Anpodapus  padorbl.  OCHOBHBIE  TIOJNOXEHHA U BBIBOAB
IHMCCEPTALHMOHHOTO HCCIEA0BAHHA JOKIALIBANMCH U 0OCYKIauCh Ha HayYHO-
NpaKTHYECKUX ceMuHapax kadeapst dunocodny, a TakKe Ha PErHOHAILHLIX 1
MeXayHapouubix KoudepeHuuax (JloceBckue uTeHMs, MatepHannl  2-if
Mexayrnapoauoii xongepeHuu «Uenosek M oOWIECTBO IMOMCKH, Npobiemsl,
pewenna») Ilo TeMe mucceprauuu onyomikosano 13 pabot ofiwmm ooneMoM
5,55 mn U3 vux B uzganusx Ilepeuns BAK Muuo6pnayku Poccuu 2 paboth
obbemoM 1mn

Crpykrypa paborsl 00yclIOBNeHa €€ LefIbIo H 3ala¥aMH, BKIIOYAET B
cebs BBEAEHHE, 1BC IVIABHl, COCTOAIME M3 lUeCTH naparpados, 3aKMoHeHHe,
CITHCOK HCIIOB30BAHHOMN AHTEPATYPHI Y IPUIOKEHHUS

OCHOBHOE COJEPXAHRUE PABOTbI

Bo Bgeaennn 00OCHORBIBAETCS aKTYaJbHOCTh BHEIOPAHHOH TeMBI,
OCBelacTes CreneHp ee pa3paboTaHHOCTH, (POPMYIUPYIOTCA LENb W 33434, a
TAKKE 3JIEMEHTBI HOBH3HBl M OCHOBHBIC HOJOKCHUS, BBHIHOCHMBIC Ha 3aIUTY,
H3J1arafoTCcs METOAB! HCCIeJOBAHMS

I'maBa 1 «Teoperuko-Merofonornyeckie OCHOBBI COUHAJBHOM
aqANTANHE OCYXJIEHHMEIX B MecTaX JiMIlennas cBoloabl»  MocBsuieHa
Hay4YHOMY AHAIM3Y TEOPETHKO-METOLONOTHYECKHX MOAXONOB, CIOKUBLIHXCA B
paMKax COUHONOTHYECKOr0 2HaHMs B o0NacTH HCCNCHOBAHHA TPECTYNHOCTH
CywmecTpoBanie pazHOOOPa3sHbIX MOAXOJ0B K H3YUYEHHIO NPECTYNHOCTH, €€
IpUYHH caMo 1o cele sBigeTcs (PakTopoM HeNOCTATOYHOH HCCHEAOBAHHOCTH
jJasHoro pompoca Kakapli W3 moaxoJoB HMeEET CBOM JOCTOMHCTBA M
HEJOCTaTKHd, W B JAHHOH TJaBe CTaBHTCH 3a7aya NPOaHAIMINUPORATH UX
cneuuduky, HenoctarkH 1 npenmyumectsa Kpome Toro, B Hel Oymyr
PacCCMOTPEHBL TEOPETHYECKAE OCHOBBI MCCIIENOBaHMs NPOLIECCA COLMANBHOMN
ajanraufy 3aKIOUEHHBIX B MECTax JHIIEHHA CBOOOAD, YTO NMpPEACTaBIAETCA
HaM OJIHOM W3 BKHEHWHX NpobieM, Tak Kak jJanbHeHIIni KH3HCHHBIH MYTh
OCYKIECHHOTO, a TAkKe YPOBEHb NPECTYMHOCTH U KOTHYECTBO NPECTYHUKOB B
CTpaHe BO MHOTOM 3aBHUCHT OT TOrO, KaK NpoHuIO BpeMA TIOPEMHOro
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3aKJIHOUEHMS UIA OCYXICHHOIO, YTO B HEM M €0 JKM3HH H3MEHHIIOCh, KaKUM OH
CTATUT A

B maparpage 1.1 «OcHoBHBIE TeopeTHKO-METOXOJOrHYCCKHE
MOAXOALI K HCCACAOBAHMIO NMPECTYMHOCTH» AKICHTUPYETCA BHUMaHue Ha
COLIMONIOIMYECKOM aCneKkTe Hcclieayemoll mpobyieMbl NPH BCEM TOM, 4TO
JAHHBIH (JEHOMEH HCCISAYETCS Pa3iM4YHBIMU O0NacTAMH HAYYHOTO 3HAHW C
YHETOM €ro pacHpOCTPAHCHHOCTH U YKOPEHEHHOCTH B YEJIOBEUECKOM O0LIECTBE
HMeHHO pacnpoCcTpaHEHHOCTh B YEJOBEYECKOM OOIIECTBE TAKOTO ABJIEHMS, KaK
TIPECTYNIHOCTh M HpecTyIileHHe, ImoA KOTOpHM B oOOLIEM MOHMMaercs
CO3HATENLHOE MM HEHAMEPEHHOe HapylleHWe CyOBeKTOM HOPM M NIPaBUII,
HPHHATHIX B OOLIECTBE W PA3fENAEMbIX GOMBUIMHCTBOM €rO WICHOB, SBJIACTCA
MCTOYHHKOM INIyGOKOro HHTEpeca K 3TOMY COUMANBLHOMY SBRCHUIO CO CTOPOHbI
YUEHBIX H MbICIHTENeH pasmuHbix obnacreil 3HaHus

bonpinoit MOMYJIAPHOCTEIO B COLMONOTMM  MOJIB3YETCH  CHCTEMHBIH
NOJX0I, NPH UCCTIEAOBAHMH TIPECTYNMHOCTA KaK COLMANBHOTO ABneHns OgHMM
43 NPHHLMIOB CHCTEMHOrO HCCNCHOBaHHs JTOOBIX COLMAIBHBIX ABJACHHNA (B
HaleM clydYae — 3TO MPECTYMHOCTb) M MPOLECCOB KaK  CTPYKTYPHO
PacuicHEHHO LEJIOCTHOCTY, B KOTOPOH KaXMARIH 3MCMEHT CTPYKTYphHl MMeEeT
onpefencHHoe  (QYHKUMOHATPHOE  3HAYGHHE,  SBIACTCA  CTPYKTYPHO-
dyuxkuponansHei anamz CoupanbHas CUCTEMa IUHAMUYHA H coueTaer B cebe
OJIHOBPEMEHHO MPOLIECCH COXPaHEHHA U H3MeHeHHs: B 3ToM rilaHe pa3inuuHoro
pona AeBHalyH, B TOM YHC/IE ¥ NPECTYNHOCTS, HAPALY C APYTHMH SBICHHUAMH,
OTpakaroT MOMEHT couManbHOH maMeHuuBocTu ITo muenmo 3 [lropkreiima,
MPECTYNHOCTL KakK COLHANIBHOC SBJICHHUC (i)yHK[LHOHaIleO aM6HBaH6HTHO,
MHBIMH CTIOBAMM, BBITIOJTHSIET HE TOJNLKO HEraTHBHBIE U PaspyMTENbHbIE AT
obmecTsa (PyHKLUMM, HO M IO3UTHBHBIE U KOHCTpYKTHBHbIe Ilpectynnocts B
PaMKaX CHCTEMHOrO M CTPYKTYPHO-(QYRKLMOHAIBEHOrO MOIXOAA ONpeiesteTes
HCCNICAOBATENAMH B KaueCTBE CHCTEMBI, COCTOfIEH M3  OTHENBbHBIX
byHknponansHeix nementoB Tak, LA JIn numer «IIpecTynHocTs ¢ TOYKR
3PEHHA CHCTEMHOIO NOXXONA — 3TO CIOXKHAA COUMaIbHAsA IHHAMUYECKas
CHCTEMA, KOTOpast MOXKET OBITh JOCTATOYHO aNeKBATHO OXAPaKTepPHU3OBaHA
ONpe/ieNeHHBIMH TIAPAMETPAaMH H M3yueHa Kak Tpoueccy’ B COOTBETCTBHY C
JaHHOH# TPAKTOBKOM MpPeCTYMHOCTH NPHCYINH TaKWe XaPAaKTEPHUCTHKH, Kak
Le/IeHaNpaB/ACHHOCTb, OTKPHITOCTh, CAMOACTEPMMHALMA H pa3BUTHE TIPH
npocderax Oopebel ¢ npecrynHocTsio A M Boiiko oTMmeuaer, uro Merox
CHCTEMHOrO aHanm3a cnoco0eH BBIBECTH HCCIEAOBATENd 3a npeaens
COLMONIONMYECKHX H Y3KO KPHMHHOIOTHUECKUX M3bICKAHMH, K Gonee mnpoKuM
counansHo-punocopexnm o6obmennm’’

OnHaKO He BCE Y4YEHBIE HACTOJILKO BBICOKO OLEHMBAIOT MOTEHLMA
CHCTEMHOMH NapagurMel i OObSICHEHNS COLMAITBHBIX ABACHHI H NPECTYTHOCTH

® Jlu ] A4 TpecTynHocts B Poccuy chcTeMubii ananus C 19
" CM  Boixo A M Cuctemnas npoGrematnka B dunocoduu n mpase // ®Gunocodus npasa 2003
Ne I(7) C26
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8 yactHocTh B H Kyapasues, HanpuMep, He corjgaceH ¢ TeM, YTO BCE
COBOKYITHOCTH MNMpPECTYTUICHUIT MOXKHO paccMaTpHuBaTh KaK CHCTEMY, A0OKa3bIBast
cnepyroutee  «Henocpencrsennas  B3aHMoOCBA3L  MEKIY — OTHACIbHBLIMH
NPaBOHApPYIICHUAMH, COBEPUIAEMBIMH B OJHH M TOT K€ MOMEHT BpEMEHH,
MPAKTHYECKH OTCYTCTBYeT  I103TOMY B NPOCTPAHCTBEHHOM, (GH3UUCCKOM
CMBICIIE OHH HHKAKOH CHCTEMBI He 06pasyloT (PaBHO KaK M B 10pHIANIECKOM)» >
Bmecte ¢ TeM, HECMOTPS Ha OTMEUYCHHBIE HENOCTATKH, C Hallel TOUKU 3peHHUS,
NPUMEHEHHE  CHCTEMHO-QYHKLUMOHANEHOIO — AHANM3Aa  NPH  M3y4eHWH
NPECTYMHOCTU MOMXET BBICTYNAaTh B KayeCTBE CEPhe3HOH  TEOPETHUKO-
MeTogonoruaeckoit  Ha3sbl MpU  UCCACAOBAHMHM COUHANbLHOH CYIIHOCTH
NpPECTYNHOCTH, MOMOIas PacKphITh MEXaHH3MBl BOCNIPOH3BOACTBA MPECTYITHBIX
ABNeHYit B COBpeMeHHOM oDImecTse

B orevecTBeHHOl HayyHO! nHTEpaType MO KPHMHHOJNOIHH TPAAHUHOHHO
npeodnasait NPUYHHHO-CIEACTBEHHEBIN T0JIX0 K H3YYCHHUIO NPECTYNHOCTH Kak
COLMaNbHOrO saBneHHs B uenoM Opuaxko M A Jlu cumraer, uyro obbscHeHHe
OPECTYMHOCTH KaK COLUMAJbHOrO ABJEHHA INIPH MOMOLIM NPUYHUHHO-CREN-
CTBEHHONO NOAXOZa OBUIO BIOJHE NPAaBOMEPHO TOABKO I ONPEAENEHHOTO
nepHoa HCTOPHUUYECKOrO Pa3BHTHA, C HAKOTINIEHHEM Xe Bce bonee obmnpHEIX U
rayGokMX 3HaHUHM O IpeaAMeTe, C Pa3BUTHEM HOBBIX CpPeAcTB TiepepaloTku
uHQopMalMH  MOABIAETCH BO3MOXHOCTE TOBOPUTL 00 OTHOCHTENBHON
UCTUHHOCTH PE3yAbTATOB, NONYYEHHBIX C MOMOLIGI0 HPHYHHHO-CAEACTBEHHOIO
metona®

Crnenyer OTMETHTb, YTO TNPHYHUHHO-CNIEACTBEHHBIH Moaxon Haubonee
3¢ exTHBHO HCTIONB30BATh NPU MHKPOAHAIM3E UPECTYIHOCTH, paccMaTpHBAas
KOHKPETHOE NPECTYNIEHHE B KOHKPETHOH MHKPOrpyIme, YTo e Kacaercs
o0obuaromero aHaiu3a ¢ BbIXOAOM HA MaKPOYPOBEHb, TO MMEHHO CHCTEMHbIH
NOAXOA MO3BONUT BOCTIONHUTE HEAOCTATKY NPHUMHHO-CNIEACTBEHHOTO MOAX0AA
TMonrsepixnennem 5TOH NO3MIMHU chyxHT MHeHHe D JliopkrefiMa, corjacHo
KOTOpPOMY IPECTYIHOCTh KaK COLMANbHOE SBJICHHE B LENOM — CYIIECTBYET
00BEKTUBHO, 33KOHOMEPHO, H BOTNIPOC JIO/DKEH 3aK/IHOYATECA TOIBKO B YPOBHE €€
115t o61ecTBa ONPeAesIEeHHOr0 COUAIBHOrO THIIA

Hexotopsie HCCRENOBATENH npy paccMOTpeHHH HOHATUA
«MPECTYIHOCTLY  BRAGIAIOT TPH MOAXOA3  CrarucrHdeckmit (B paMkax
HOPMATHBHCTCKOH KPUMHHONOTMYECKOl napaiurMbl), NPOLECCHEI (B paMkax
COLMONOTHYECKOH mnapaaurMei) M npuuuHHeit  ITlocnensnii MMMaHEHTHO
BKJIOYAETCA B JBA MepeelX’’ B HacToslee BpeMs WIMPOKOE MPH3HAHHE B
Poccun  momyuun  Bropoit M3 o0O3HaueHHBIX  NOAXOA0B  MmenHo
NpPEeACTaBHTEIAMH COLHONOIMYECKOH HIKONBI NPECTyTieHue Opl1o ONnpenencHo
KaKk coupanbHoe seneHue Ifo cnoam AM  SlkoBneea, «npuzHaHHE

2 Kyopseyes B H Tipuuuusl npasoHapymeruii C 59

BCwm JIu 4 A TipectymHocTs B Poccuy CHCTCMHbIH aHATH3

* [lunynoea T B TIoax0nb! K OBBACHEHMIO NPECTYIHOCTH NPOTUBOCTOSHNE MM B3AUMOIONONHEHRE
(B3raga couuonora) // Counosiornyeckue uccaeposanus 2006 Nel C §9-98
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NPECTYNHOCTH B KAu€CTBE COLMABLHOTO SBJIEHHA HEM3OEKHO BeleT K
TIPU3HAHUEO ee 00ycNoBIEHHOCTH COLUANEHBIMH YCNOBHSMH,
CNIOCOOCTBYIOIMUMH WK MPENATCTBYIOIMMH CYIIECTBOBAHHUIO IIPECTYITHOCTH
KonnuectBo M kavecTso mnpecTyruieHuid (MX BHApl) 3apaHbl OpraHu3aluei
o6InecTBa, NPECTYNHOCTS — HEOBXOFHMOE CIENCTRHE er0 OPraHHM3ALIHID

HexoropsiM  oGoflieHHeM BCeX BBILENEPEUHCNEHHBIX  NOIXOJOB,
OTPaKAIOMNAM HCTOPUKO-KYJIBTYPHYIO CNEeUMHKY M COLHATGHYK) CYIMHOCTB
NPeCTYNMHOCTH B HaHGonbIIeil cTenexy, SBNJeTcs COUMOKYIBTYPHLIN NOAX0M K
OfIpEHEICHHIO TPECTYNHOCTH, OCHOBEIBAIOIIMICA Ha  COUMOKYALTYPHOM
NPENONPEAEAEHHOCTH TOrO, 4TO HPECTYNHO B JAHHOM OOIIECTBE, a4 YTO HET, H
KaK Ha NpPECTYIUICHHWE Hano pearuposaTs IlpecTynmHocTe, Takum ofpasom,
MOYKHO OfIPEENHTh KaK MacCOBOE CTATHCTMYECKH YCTOHUMBOE HCTOPHHECKH
00yCNIOBNEHHOE COUMANBHOE SIBJICHHE, KOTOPOE BO3MOMKHO MPEACTaBUIb B
KauecTBE CAMOPEryaMpYIOMEHca cucTembl, KOTOPas NOCTATOYHO YETKO, U B
NOCTIERHEE BPEMs NPOrpeccHpyIoLe, BOCIPOU3BOAHT cebst

Maparpad 1.2 «Teopernyeckne TOAXOABI K HCCHEXOBAHHIO
counammoii agantTanud OCYKACHHBLIX B MeCTax JHIUEHUs CBoﬁo)Ibl»
paccMaTpHBaeT NpoGJIeMbl, CBI3AHHBIE C ANANTALMEH OCYKECHHBIX K YCIOBHAM
TIOPEMHOTO 3aKITFOYCHHA

Tlpouecc apanraupy 3aKMIOUCHHBIX B MECTaX JNMINEHHA CBOOOIS UMeeT
CBOIO CHeUM(UKY, CBS3aHHYIO MPEKAE BCEr0 € YCIOBUAMH OTCYTCTBHA
¢BO0OBI, KOTOpas, corsiacHo Teopuu axanraiin M A 1llabavosoii, oaHoro us
pa3paloTUMKOB  CTPYKTYPHO-REATEBHOCTHOTO INOAXONA K HCCNEAOBaHHIO
aJarnTauiy, BBICTYNAeT OCHOBHON kareropuedl 0ObsSCHEeHMA M OCYWECTBISHHS
ananTauMoHHOro npouecca’ TIOPEMHBIE YCTOBMS, KaK W3BECTHO, «IOMAIOT»
JIMYHOCTE B TOM ILIaHe, 4TO eMy, B q000M ciydae, NPUXOJUTCS MEHATh CBOE
NOBEACHHUE, PACNIOPAAOK XH3HH H, CaMO€ TNIaBHOC, MPUBLIKHYTE K YCHOBMAM
OTCYTCTBHS CBOOOBI MEPEABHIKEHHA, HO HE Mblcnu' HUKTO He MOXKeT 4efioBeKy
3anpeTuTh AyMarh Tak, Kak OH XOUeT, BBICTPAHBATH CBOIO CUCTEMY NEHHOCTEH,
PYKOBOACTBOBATECH €10 MPU NPUHATHM TE€X WIH MHBIX PEIIEHHH, NOCTYIKOB
Opnako, Kak NPaBmMiO, B MECTaX JMIICHHUA CBOOOABI MPOUCXOAMT KOPEHHas
JIOMKA BCEX MPEKHUX MPEACTABACHHH M NEHHOCTEH WHIMBMIA, TaK KaK MHp
TIOPEMHOTO 3aK/IIOUEHH, EF0 YCTAHOBHBIIMECA 3aKOHBI H HOPMBI HE OCTAaBJIAIOT
GONbINOH BO3MOKHOCTH /I COXPAHEHHS MHIMBHIOM €ro MPEXHUX YCTAHOBOK
M LeHHoCTE

B 3roM cnyyae DpOHCXONWT Tak Ha3slBaeMas  «BBIHY;KAESHHAs
ajanTauus», Koropas, corjiacHo MHeHHI0O M A IIlabanoBo¥, xapakrtepHa mis
TeX CHTyauMH, KOrga HampaBleHUs ¥ MeToAbl fpeobpa3oBaumii  He

B fkoenee A M Yxas cou
O™ Ulabanosa M A LigHHOCTS M «lieHa» cBOGOAB! BBIGOPA B NPOUECCe COLMANLHON alanTalnu K
paiHky // CounoIOrnyeckue necnenoBannt 1995 Ne 4
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COOTBCTCTBYHOT, NPOTHUBOPEHAT MNPEACTaBICHHAM H YCTaHOBKaM HHIAUBHIAA z

X04eTcst OTMETHTD, YTO JaKE B YCNOBUAX BHeuIHe ceoSoanl rpaxaane Poccun
He uMeloT HeoOxoaumoil  csobopsl  BBIOOpA, 4TOGBI  OCYLIECTBIATH
RoOpOBOJIbHYIO ajanTaluMu, HA Hall B3rAfA, YTO AOBONBHO OOMbIIAA HacTh
HaceNeHHs POCCHITCKOro rocyJapcTpa Ha COBPEMEHHOM 3Tale OCYIECTBIAIOT
Ty CaMY10 BHIHYKIEHHYIO aalTauyio

Takum ofpa3zoM, creuudHuka YCIOBHI, B KOTOPBIX OKa3blBAeTCH
3aKTIOYEHHBIH, TpeDyeT nepecMoTpa CROXHBIDMXCA B HayyHOH nuTeparype
NOJXOAO0B K MCCHACAOBAHHUIO COLMANIBHON aanTauMH ¥ CO3AaHHA HeoOxoanMoi
TEOPETHKO-METOAONOTMYECKOH  OCHOBEI  JUIS  M3ydeHus  ocobeHHocTeH
COLMANRHON aianTauuy 3aKiIONeHHBIX B MECTAX JHEHHs ceobonst [lanHblii
METOAOJOTHYECKHH KOHCTPYKT B CBOCH OCHOBE COHEPKHT KJIACCHUECKHE
NONOMKEHUS TEOpUH azanTauuu, paspaboranusie M Bebepom, T Hapconcom u
JPYTHMH BBIIRIOMIHMUCS couMonoraMi  bonbloe BHHMAaHHE afanTaudoHHOMY
npoueccy yaensn T  IlapcoHe, xotopeid B pamMKax CTPYKTYPHOLO
hYHKUMOHAIM3MA, OOHMUM U3 €ro BedylMX paspaboT4MKOB KOTOPOTO OH
ABNAETCH, ONpEJEMJl  ajanTalild KaK  BeLIECTBEHHO-IHEPIreTHYECKOE
B3auMozelicTBue ¢ BHewHed cpeaoii, 0RO M3 (QYHKUAOHANBHBIX YCIIOBHIA
CYWIECTBOBAHHA COUMAILHOH CHCTEMBl Hapamy c HHTerpaunei, JOCTHKEHUEM
LHENH U COXpaHEHHEM UEHHOCTHBIX oBpasuos™ Tlon BuewHed cpenoit Mbi
NOHUMAEM (OMpENENeHHOE COLMOKYILTYPHOE, HHPOPMALMOHHOE, NTPUPOIHOE,
TEXHOTPOHHOE M TpOYEE OKPY:KEHHE» , HMEIOMIee B YCHOBMAX HUICHMA
cBo0OMIB! CBOIO crieUHGUKY, KOTOpas M ABIAETCA ONpPEelelAOMIHM (aKTOpOM
npouecca afanranuu cyObeKToB 3aKNOUEHHA

3HauuTeNnpHOE MECTO NpobiaeMe ajanTaluy M aianTHBHOCTH HHAHMBMIOB
yaemdercs B COUMATAbHON ICUXONOTHH, KOTOpas H3y4aeT 3aKOHOMEPHOCTH
aJalTHBHOrO MOBEIEHUS M AeATeNBHOCTH oaeli, oOycnopneHHble GakToM HX
BKJIIOUEHUA B COLMABHBIE TPYNNLL, BHICTYNAOUHE HOCUTENAMY OIPEeIeHHbIX
COLMANIBHO-TICHXOIOTMYECKHX XaPaKTePUCTHK, 4 TAKXKE UCCASAYET COUMANLHO-
TCUXOJIOTHYECKHe MEXaHU3Mbl NPUCIOCO0NEHNS W NpuunHbl UX c00eB, THIIEL
NPHCNOCOBIEHUS K PA3THUHBIM CHTYAlMAM H TIp *°B YCIOBUAX TIOPEMHOTO
38KAIOUEHHA HMEHHO COLHANBHO-IICUXO0NOTUHECKHI HOAXO0/ ABAACTCA ONHUM H3
cambIx  d(exTUBHBIX U1 OOBACHEHMA  ajanTHBHLIX  MPOLIECCOB,
HNPOUCXOJAWMX B IPYIINE 3aK/IOUEHHBIX Pe3ysibTaToM coulpaibHON aganTauun
B MecTaX JMWEHHA CBOGOABI 4AcTO CTAHOBHTCSA AE3afanTaius  Kak
COBOKYMHOCTH OTPHUATENBHBIX XapaKTEPUCTHK CBOHCTB, LIEHHOCTEH, MOTHBOB H

Y Cm  [HaBanosa MA CoupansHas aiantauus B KoumrekcTe csooas! / Comuonorudeckne

uccaenosanns 1995 Ne 9

% Koeanes A J ®opMuposanue Teopau nevictava Tonkorra Iapcowca / Metopus Teoperuyeckolt

cotmonorun M, 1998 C 154

29 -~
Kopens JI B Counonorns aganrauuit Bonpocs! Teopun, METOZON0THY 1 MeTognkH HosocuGupek

Hayxa, 2005 C 95

® Cm  [uGymann T Counanshas ncuxonorus / Ilep ¢ anrn BB Oumswanckoro Poctos w/fl

®enuke, 2002
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MEXaHH3IMOB TMOBEICHHA JMYHOCTH, HE crnocoOCTRYromHX ee 2ddekTnBHON
JKHIHEHEATENLHOCTH B O6LIECTBE B paMKax ODIIENPHHATEIX NaHHBIM COLUYMOM
HOpM, ULeHHOcTe #n mpapun noseneHus OcobeHno wacto mpouecc
Je3ajanTayiy CONPOBOXKIACT MEPHOR JIMIICHMS CBOOOIBI M 3aKMOYEHHA B
MecCTax JHUICHHAA CBOGO}IBI JKEHIUWH, TaK KaK KCHCKasa NCHXHKa H MCHTAINTET
YCTpOGH HHaye, YeM MYKckod, ®1 B Oonplield CTeNeHW mNoOABEPKEH
3MOUMOHANBHEIM CPBIBaM, HAIPHIBAM, NICHX03aM H T I
B naparpade 1.3 «'engeptible acnexTbl HCCIAEAOBAHNS COMHAIBHOM
ANANTALRN OCY/KACHHBIX B MecCTAaX JHIIEHWsi CBOGOXBI» HCCIEHYIOTCS U
00OCHOBBIBAIOTCA  FeHjaepHBle  OCOGEHHOCTH  aJaNTaUMOHHOTO  fpouecca
OCY)KHEHHBIX Ha Haka3zaHHe B BHJe NUINeHus cBoOOIbI, a TakKe TreHepHas
aCHMMETPHA B YTOJIOBHO-MCIIPABITEIBHOM 3aKOHO/IATENLCTBE
o noBoxy paznuyuii My»ckoH U xenckoit npecrynuoctd B H Kyapasuer
3aMEHaeT, YTO NPECTYIHOCTD KEHITUH OTAHHAETCA OT NPECTYMHOCTH MY>KUHH H
XapaKTepoOM MpPECTYIUICHHS, H ero HOCNEeICTBUAMH, M CIOco0aMH, H OpyIuAMH
COBEPLICHHA NPECTYIVIEHHS, W BBIOOPOM MKEPTBBI, M CTEUEHMEM ceMeiHO-
GprToBEIX OOCTOSTENBCTB KpOMe TOro, nO CHOBaM TOTO e YUEHOro, IOBEACHHE
NPECTYRHUKOB-XXCHIIMH OTIIMYACTCH OT TMOBEACHUA NPECTYIHUKOB-MYKUMH
XEHIMMHLT GoJiee  WMIMYABCHBHBI M OMOLMOHAJIGHBI, Yalle OLEHMBAIOT
WHM3HEHHBIE CHTYALHH KaK yrpOMKalOUWe KM AAKE KPHTHYECKHE AAS HUX M HX
6NMM3KHX, I103TOMY NPOTHBONPABHBIE ACHCTBHS HEPENKO HOCAT 3aINHTHBIH
XapaKTep H MMEIOT LE/IBIO OTPATHTE CeOS KU CBOIO CEMBIO
Kax u cpeam BCcex mpecTynHuKoB, Haubosee 3HAUMTENBHYIO TpyIIly
CpelH MpecTyNnHUL COCTaBIMOT NMua B Bospacte 70 30 ner (okono 48 %)
Pasymeercs, 310 Haubonee obias KapTHHA, IOTOMY YTO CPENH MX OTAEHBHBIX
KaTeropHii COOTHOMIEHHE PAaBIMYHBIX BO3PACTHBIX IPyNN MOXKET ObITH HHBIM
Tak, cpeny KpYNHBIX PAcXUTHTEABHMIL M B3STOYHHL TNPeoGNaiaioT auua
CpeIHVX W CTapuiX BO3PacToB, MX OONBIIE M CPEAH KEHIUHH-PELHAMBYCTOK,
HanpUMep, BOPOBOK M3 uMcia Gpoasar'> YpOBEHb KEHCKOH MpPECTYMHOCTH
KOPPEHPYET TakiKe CO CTENEHbIO NOAIHHEHHOCTH U GectipaBrsl, XapaKTEepHBIMU
Uil KYIBTYPHO!M pONM >KEHINWHE!, KOTOpasd, B CBOIO Odepenb, 3aBHCHT OT
CIIOKHBIOERCS CHCTEMBI MOJNOBLIX Ponell B KOHKpPEeTHOM obuiectse B nmoGom
cilyyae, BUAMMO, MOXKHO COMJIaCUTBCA C TOYKOH 3PEHMS, COIJIACHO KOTOpOii,
HCTIONHAS TPAOUUHOKHLIC KEHCKME POJIH, JKCHINMHBl MMEKOT OrpaHM4EHHBIH
AOCTYM B KPHUMHHAITBLHBIE TPYMIBl WIH K KPHMHHAJIBHBIM CyOKYNBTYpaM, M
BO3MOXKHOCTh  COBEpIICHHS MNPECTYMNICHWH Yy HHMX OTpaHH4€Ha, YTO
noareepixaacTcs  QaxToM npeoOMagaHHs CpeaM KEHCKHMX NpecTyIeHui
MAara3uHHBIX KPAX, MOAAENKH YekoB™ COINAcHO JAHHBIM M0 pernonaM PO, B
29 M3 HUX BBHIPOC/IO KONMYECTBO MPECTYIUICHHH, COBEPINEHHRIX NEBYIIKAMH-

i Kyopsaeyee B H [lpectynsocts 1 Hpassl nepexomuoro obuecrsa C 110
2Cm Anmonsn 10 M TIpecTyTHOCTD CPEAN HEHIUH
% Ieuxonorns xpumunansuoro noegena / P BixGopn CIT6 [urep, 2004
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nozapocTkami® Byayuiee 3THX AeByuIex elfe BiepeaH, HO KakuM OHO GyJer, Bo
MHOIOM 3aBUCUT OT TOrO, KaK NpOHAYyT roAbl HaKa3aHMSA B BUIAE JULICHUA
crofonb! (Hac WHTEpecyeT HMEHHO 3TOT THI HAKAa3aHUA) U KaKUMU OHM BHIAAYT
Ha cBobomy — 037100neHHBIMM, AarpecCHUBHBIMM, HEJOBEPUMBBLIMH  H
JIerpagupoBaHHBIMM  Kak JuyHocTH ub0 ysepeHnsiMU B cefe, B CBOeM
OynymieM c¢ Hanzexxpol Ha OnaronmonyyHyrO »KM3Hb B NPaBOBOM rone, ¢
NONOXUTENBHBIM OTHOLICHHeM K cefe, pOIHBIM, ONM3KHUM 1 ODLIECTRY B LEIOM
BaxueiM  QakTopoM AMHaMHKM TNOBTOPHOM MPECTYMHOCTH SBAACTCH
OTHOmEHUE oOlnecTBa K TNPECTYNHHKaM M, 4YTO BaKHEE, K OblBIINM
NpecTynHHUKaM, TaK Kak TPYAHOCTH, BO3HMKAIOUIME B  IIOCTHECHWTEHLMAPHBIH
FICpHOA COLManbHOM ajanTauuu, ycyryOnsioTcd, Kax NpaBuio, HEraTHBHO-
TIPE3PUTENbHEIM OTHOIWEHHEM o0miecTBa kK OBIBIIAM 3aKIIOYEHHEBIM, 4TO U
TONKAET ONPeRSACHHYH® YacTh M3 HHX Ha COBEPUICHHE ITOBTOPHOIO
npecryriedus K mpumepy, B HcnpaButenshoit komonuu r  Kotmaca
nozaesoiice GOMBIINACTRO 32KTIOUCHHBIX, KAK CPEOM MYKYMH, TAK W CpPean
MKEHINHH 1 NOAPOCTKOB, HMEIOT HECKOIIBKO CYAUMOCTEH
Buumanne wuccnenoBareneii B KOHTEKCTE TeHACpPHOH npobiemaTHku
TIpUBNEKAeT  TAKKE BONPOC O TeHOepHOH  cneuuduke  yronosHo-
HCIPABUTENLHOrO 3aKoHOxaTenscTBa Hanbonee BaxHBEIMM mpolneMaMu U3
NAHHOTO CTeKTpa SBNSIOTCA TakHe, Kak CYINECTBYET NI PABEHCTRO MEXIY
TIOJIAMH B CHCTEME YroJIOBHOTO NPABA, HYKHA U «YPAaBEMJIOBKA» B YTONOBHOM
npase, nonycruma g4 oHa U T Kak ormeuaer JIM llep6axoea, B yronoeHo-
HCITOJHUTEIbHOM 3aKOHOATENbCTBE MMEETCS MHOKECTBO NPUMEPOB I'eHIePHOH
ACHMMETPUH W CPABHMRRT 5350y OTOBIBAHUA HAKa3aHHA MYKUMH U
JKEHIUUH, Heo0XOAUMO OTMETHTH, WYTO PpalIHUHBIE YCAOBHS OO0YCIOBJICHBE
pazHBEIMA ocHoBaHusiMu [lopaeisiomee GONBUWIHHCTBO Pa3auuuii CBA3aHbI C
TakoH BaxHOI (yHKkuMEH, Kak poxaeHue W BocnuTanue aereil [IpebriBanne B
COLMANbHON HM30MLMH OKa3bIBAE€T CUIbHOE BO3ACHCTBUE HA JIMHHOCTD
JKEHIUHHEI, ee JanbHeHinylo cyapby, Tak Kak HMMEHHO B JKEHCKOH cpene
3AKIOYEHHBIX YacTO CAEACTBHEM OTOBIBAHHA HaKasaHds B BUAC JHULICHHA
cBoOOAB! sBNACTCA Ae3amanTauis, KOTOpas XapaKTepu3yercs TeM, HTO Pe3Ko
YMEHBIIACTCH BO3MOXKHOCTh MPUCMOCOOUTECA B MOCTICHHTEHUMAPHBIH TEPHOX
K CYIUECTBYIOIIMM HOpMaM [IpaBa X MOpPaJIM Y YCJIOBMAM >KH3HH Ha cBobone B
uenom TakuMm oBpazoM, BaKHOCTL HCCASAOBaHMA 0COOEHHOCTEH colManbHOM
ananTalMy OCYKICHHBIX B MeCTax JMIIeHUs cBODOIEI, a TalKe e¢ TeHACPHBIX
acleKTOB 3aKIOYaeTcss MNpeXkAe BCero B OOYCIOBICHHOCTH HOCheAyrouiei
KU3HH ¥ JEATENbHOCTH 3aKIIOYEHHBIX [MOCHE OCBOOOKAEHUS XapPaKTEPOM,
KOTOpBIH NpUHAJTIA COLMAIbHAs ajanTauus BO Bpemsi npedbiBaHusi B MeECTax
JIMIIEHHS CBOOOIBI
I'naba 2 «QOcoleHBOCTH COMHANLHOI ajanTamiaH  poccHiickux
3aKAI0HEHHBIX B MecTax Jimnenusi csoboabl (Ha npumepe Y r. Kornaca

M 3ybox O A @enoMen pucka B connonors OnbT MccaenoBaHus Monoaesku M Meicns, 2007
C 266
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Apxanreasckoeii ofnacTn)» NOCBAICHA TakuMm NpobiieMaM, Kak H3yyeHHe
¢$axkTopoB BAMAHMS HA IMPOLECC COLMANBHOW alaNTalMH 3aKmMOYEHHBIX B
MecTax JMINeHds cBoGoapl, QopMmupoBanne NEHHOCTHBIX OpHEHTAUWi y
POCCHICKMX OCYXICHHBIX B MPOLIECCE COLMATIBHOA ajanTauMu B MeCTax
IMeHyn cBOOOEI M Ae3aNanTauMs OCYAICHHBIX B MECTaxX NMIUCHHUA cBOGOABI
B TIpougcce pecoumany3aumy s penieHHs MOCTABNEHHBIX 3aJad B JAHHOMN
YaCTH MCCJICAOBAHMA TIPEANONAraeTcd UCNONb30BAHUE KaK TEOPETHUECKOTo
Matepuaia, TaKk W 3MnupHyeckoro B wacTHOCTH, HaMH OBUIO NPOBEACHO
CAMOCTOATENBHOE  COLMONOTHYECKOE HCCICNOBAHME CPENN  3aKIIOYEHHBIX
ucnpasureasHoro yupexaenus (MY) r Kornaca Apxanressckoil obmacty,
pe3ynbTaTel  KOTOporo OymyT CpaBHHBAaTECS C PE3yNbTaTaMH  Ompoca
rPaKAAHCKHX JIHL, HaXo4Jmuxcs Ha ceoboae

B naparpade 2.1 «®akrophl, BJHsIIOLINE HA INpoHece aJanTauHH
POCCHIICKNX 3aK/II0YEHRBIX B MECTaX JHUIeHHs CBOGOIBI» PACCMATPUBAIOTCH
thaktopss, crnocofcTBylOIMe  WAM  MpenATcTBYomMe  3(peKTHBHOCTH
azanTauMoOHHOTO Mpouecca

CylecTryloT CyObeXTHBHBIE W OGBEKTHBHBIE OOCTOATENBCTBA, KOTOPHIE
criocoOCTBYIOT NPOLIECCY anaNTalMK 3aKITIONMEHHOr0 B MECTaX JIHLICHH CBOOOAB
unU 3aTpyAHsitoT ero K 00beKTHBHEIM akTopaM OTHOCATCH YCIOBUS BHEMHEH
Cpelsl, OKPYKAIoel JIMYHOCTE B JaHHOE Bpems (BHJL PeXXHMa, yCIOBUA paboTh,
Mecro pacnonoxenus MY U T 1 ; ycnosHst, B KOTOPBIX JIMUHOCTh HAXOIMNACh 10
TOrO, KaK MONana B MECTa JMLIEHWd CBOGOIBI, NPOCTPAHCTBEHHO-BPEMEHHBIE
YCNIOBHA B HOBOH U1 3aK/IIOYEHHOTO COLUMANBHON CHTYauHu (Cpok oTObIBaHMA
U yxe oTOBITOro HakazaHus), cyObeKTHBHAS CHCTeMa CBA3eH U OTHOLUCHMH, B
KOTOPYIO BKJIIOYAETCS OCY)KACHHBIH B HOBOI ananTUBHON CUTyalH (KOJINEKTHB
H COUMATBHO-TICHXONIOTMUECKHH KITHMAT B HEM, €0 TPaaHLIMH H KyJIETYpa B LIETIOM,
OTHOIIEHNE PabOTHUKOB AIMMHUCTPALIMN K OCY)KACHHBIM H T X ), MaTePHAIBHO-
GBITOBBIE YCJIOBMA, TAKME KAK YCIOBMS NPOXKHBAHUA, MATaHHA, obecneueHus
ONCKIOH H TIpeaAMEeTaMH JINYHOTO NoTpebieHus, MEANUHMHCKOE 06CiyKHBaHHe
n 1tn K cyObekTHBHBIM (akTOpaM, BIMAIOIMM HA TNPOLIECC ANATTatfi
OCYXJIEHHBIX, OTHOCATCA CHEIyIOIHE YPOBEHs KOMMYHHKATHBHOCTH alariraHra,
creneHp KOMGMOPTHOCTU 3aKIOYEHHOTO (IGAAT/IMBOCTE YEIOBEKA BHEILIHEMY
BO3ZEHCTBHIO, AABJIEHH}O MAJIOH TPYTIIBI MM KOJUIEKTHBRA B LEJOM), YPOBEHD
KOHQIUKTHOCTH 3aK/IOYEHHOrO, XapaKTep COBEPUICHHOTO IPECTYIUICHHA,
HANHYME CEMEHHBIX H HHBIX POACTBEHHBIX CBs3eii U XapakTep B3aUMOACHCTBHUA
M B3aMMOOTHOLICHH C POACTBECHHHKAMH, «MCTOPISI» 3aKUIIOYEHHOTO (Hanuue
cyauMocTei M TJX), OTHOLIEHHE OCYXICHHOTO K CBOEMY 3aKIIOYECHHIO ¥
COOTBETCTBEHHAA YCTAHOBKA (MO0 €€ OTCYTCTBHE) Ha HCNPAB/ICHHE

HemanoBaxupiM  (axTopoM BIMSAHMS Hd COUM@JIBHYIO aJanTauuio
3AKUTIOUEHHBIX B MECTaxX JIMIIEHMs! CBOOOABI SBIAETCS XApPAKTEp OTHOWICHHA
ofmecrtsa K 3aKmoucHHBIM COrylacHO pe3yJbTaTaM Haulero WCC/CAOBaHAA,
NPOBOIMBLIEIOCH CPeAM CTYAGHTOB Iopuaudeckoro ¢axkymsreta (unuana
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MockoBckoli rocynapcTBeHHOH akaJeMHH BogHOro Tpaxcnopra r Koriaca®,
TonbKO 32 % ONpOIEHHBIX OTHOCATCA «HOPMATBHO» K JMLAM, HAXOAALUIHMCA
«M0 Ty CTOPOHY KONFOUKH», COYYBCTBHE M cocTpaianue npossuaor 10,9 % u
OTPHLUATENBHO, C HeaoBepueM — okono 19,3 % (1abn 1)

Tadauya 1

Baue oTnomenue K JI0ASM <10 TY CTOPOHY KOJIOYKH» %

0 Het otBeTa 8,40
1 ITo-pasHoMy K K&KIOMY H3 HKHX 10,92
2 CouyscTBHE, cocTpaJaHHe 10,92
3 Hopmamso 32,77
4 PapHoaywiHo, 6e3pa3myHO, HEHTPATBHO 17,65
5 _OTpunaresipho, HACTOPOKEHHO, C HEJOBEPHEM, IPEIB3ATOE 1933

Ho se Tax crpamso 06mecTro, K HEMPHI3HA KOTOPOTO MOMHO IPUBLIKHYTH,
U, KaK MPaBHJIO, 3TO H IPOUCXOIMT 32 BpeMs JIHIICHHA CBOOOMAB, KaK M30JALIMS,
KOTOpast CONPOBOXKAAET HeNOBEKa MOC/E BBIXOIA HA CRODOIY B CEMEHHOM Kpyry 1
KPYry GnU3KUX M POIHBIX, TOMOIIE KOTOPBIX B BHIE COUYYBCTBHA, COCTpalaHus
MOXET MOMOYb, KaK BO Bpems OTObIBaHMSI Haka3ahMd, Tak M Iocjie nero B
TIOPEMY, KaK NpaBHIO, MOMAJAOT HMHAMBUABI C HEKPENKUMHU nubo BOBCe
PaspYHICHHBIMU CeMCHMHBIMM CBA3IMH, 9TO SIBIAETCA, KOHEYHO, (hakropoM,
yCyryOnsiomuM  NCHXOJOMHYECKYI0 HArpy3Ky Ha 3aKIIOYEHHOro, cembel
KOTOpOro CTAHOBUTCA B YCHOBMAX JYWICBHOTO OMHOYECTBA TIOPEMHOE
coobecteo Cpemy onpomeHHBX HaMH 3aKMOUeHHEIX Jifilb 12,5 % sxenumH u
10 % MY)KYHH OKazamucr CRIZ3NLT Y3aMi 3aA0nHO1 0 Opaka
Takum 06pa30M, HCCIICI0BAHUE COLMANIEHOI aganTalny 3aKiOUeHHBIX B
MeCTax JIMUEHUA CBOBONB! AOJDKHO TIPOBOAMTHCT C YUETOM JBYCTOPOHHOCTH
3TOro nmnpouecca  ajanTauui K OQULMANBHBIM  YCHOBHSAM  TIOPEMHOIO
32KMOYCHNA, K YCIOBUSM peXuMa, M ajanraudsi K CaMoMy MUpY
NPECTYNHUKOB, K MX CyOKyneType, NpaBWiaM, HOPMaM M KOIEKCY KU3HU
Benencreue Toro, uto nepei 3akOYEHHBIM MOMKET CTaTk AMEMMa Bhibopa
TOr0 WIH HHOTO MeXaHW3Ma afarTalyi, KOTOpHii, COOTBEICTBEHHO, NPUBEIET U
K COBEpUICHHO pa3zNUYHBIM Ppe3yipTarTaM, BO3MOMKEH TaK Ha3biBACMBii
«aJAnTHBHBIH KPM3UC», CBA3aHHBII € NPOTHBOPEYHBOCTRIO  AJAlITUBHEIX
TpeGoBaHuii, NPeABABIAEMBIX K 3aKMOUEHHBIM CO CTOPOHBI pasHeIX cped (B
JaHHOM CJIyd4ae CO CTOPOHBl TIOPEMHOM aIMMHMCTPauMH M Cpensl
3aKUII0MEHHBIX, B KOTOPOH BBIHYACIEH aJANTUPOBATHCS — OCYXMCACHHBLL)
AnanTaBHBI KPM3HC ONaceH TeM, YTO OH aKTHBH3UDYET NECTPYKTHBHBIE
Hayana JHYHOCTH — HEBPOTUIHPYET €€, 4 HEPEAKO U MOTHBUPYET CYHUHIAIBHOE
nosefeHue’
B naparpadge 2.2. «IleHHOCTHBIC OPHEHTALHMH POCCHIICKHX
OCY)RIeHHBIX B MeCcTax JHuleHHs! cBo6oabl Kak ¢akTop BJAHSIHMS HAa MX

»B onpoce mpuaany yuacrue 100 CTYACHTOB PasHBIX KYPCOB, KaK 04HOH (opmbl 00yucHus, TaK U
3204HOM
% Kopens JI B Yraz cou C 100
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COUHAJIBHYIO ANANTANMIO» CTABUICH 3aqada OTBETHTh Ha BOMPOCH  Kakue
COUMANlbHbIE LIEHHOCTH MPEBAJIUPYIOT B CTPYKTYPE LEHHOCTEH 3aKIMOYeHHBIX?
Kakvie MHTepech! ¥ MOTPeSHOCTY IS HHX OKa3HIBAIOTCA BakHeHmuMHU? U nox
BIIMAHNEM KakuxX (DaKTOPOB HpOMCXOmuT TpanchOpMalns B3rifoB, uiel H
LIEHHOCTEH OCYKIEHHBIX Ha JIHilieHne cBOOOAs!?

KpyvMmuHansHelit MHp CTPYKTYpHpOBaH, HEPApXM3MpOBAH Ha OCHOBE
COXKUBIIUXCA IMOHATHH, NpEACTaBIECHHH, LEHHOCTEH M B LENOM OITHKETA
NpecTynHOrO MHpa, 4YTO B 3HAYMTENBHOH Mepe oljeryaetr mporece
COLUMANU3aUMH U ajanTalid TeM, KTO BCEUENO MOCBATHI CBOIO JKH3Hb
xpumunany H ecnu B coBpeMeHHOM poccuiickoM O6WECTBE MPOHCXOAMT SIBHAA
TpascopMalMsa COUMOKYNBTYPHBIX UEHHOCTel, TO B Cpele 3aKiIFOYCHHBIX
JaHHBIH TPOLIECC HE MMEET TAKOi NMHAMUKH, ¥ LECHHOCTH, HOPMBI, HICAJIB
HPECTYNHOrO MEHTAIMTETa, NPECTYNMHON KyJbTYPHl, CcQOpMHMpOBaHHEIE Ha
NPOTAHKEHUM PA3BUTUA MPECTYNHOro Coo0MIECTBa, YCTOHUHBO COXPaHSAIOTCA H
NEPEfaOTC Yepe3 KPUMUHAABLHBIC CTPYKTYPHI, H B MECTaX JIMUICHHS B TOM
yucie, MONOZOMY NokoneHuto npectynHukoB. Kak otmewaer A B Kyaux B
cBoeil knure «Kak BbDKMTH B TiopsMe» «Mup w3mensiercs, TiopbMa —
HEM3MEHHa, TNOoA0oOHO TrHUIOmeMY OOJIOTY, HeBECTh OTKYAa B3fABLIEMYCH B
UBETYINEM JIECY», @ OTHOINEHHE K ee OOWUTare/AM CO CTOPOHBI CBOOOIHBIX
rpaxkiaH Takoe, «Kak K 3aKHBO norpebeHHBIM oTOpocam  oOLiecTBa,
3aCTPSBUIMM Ha MOJIZIOPOre MEKIY KUIHBIO U CMEPTRIO  »°

CnegyeT  OTMETHTB, UTO  CTpaTerwdeckoit  3amadeii  moboro
HCMPaBUTENIBHOTO YUPENKICHHUA ABJIACTCS BO3MOKHOCTh OTOPBATE NPECTYITHUKA
OT YCNOBHH €ro KpHMHHAIM3aUHH, pPaspyDINTh €ro NPEecTyNHHE CBS3KM U
yeraHoBkH OfHako, KaK MOKa3bIBAET NPAKTHKA, 3Ta 33]a4a OKa3bIBacTCA MeHee
BCEroO paspeinaeMoii B Mectax nuiueHus ceoGoapt Humer mpotiecc orObiBanHs
cpoka Haka3aHud, NpUoGIIeHHs K KU3HH B UCTIPABUTEIBHOM YHPEKISHHH, HO
HE HJET NPOUECC pPecoUMann3aluH audHocTH npecrynuuka Kak npasuio,
AUYYHOCTE B OONMBIIMHCTBE ciayuaee eme Oosee KpumuHammsupyerca [lo
CYIIECTBY, OCY/IEHHBIX TIOMEIAIOT 33 KOMIOUYIO NPOBOJIOKY, M TONBKO °°

IMpuMedaTensHo, 4YTO TNpH BHGOpPE NOAXONALIMX ONpeneneHHi Juid
CAMOOLICHKH CBOEH JNHYHOCTH B HHCNe Hanbojee 4acTo BCTPevaoluXxcs
OTBETOB CPEIH ONPOIICHHBIX HAMHM OCY>XXHEHHHIX ObINM Takue, Kak AoOpbI,
noOpoxenaTenscHeii, HesnonaMaTHei (35,48 %), Becenbid, KU3HEPAAOCTHEIE,
ontumuct (20,16 %o)npaBaveeiii, cipaBeanuetit, yecTHoti (14,52 %) Tpu s10M
Cpel CTYAEHTOB ONTHMH3Ma BhIIIE B [Ba pasa, 4TO B OOINEM-TO BIOJIHE
obbiacHiumo  Ho, urto yausurenbhuee Bcero, cpemy 3akmoueHHbX 8,06 %
OKa3aIuCh JOBEPYMBBIMH, HAMBHEIMM, CIabOXapakTePHBIMH, MATKUMH, B TO
BpeMs, KaK Cpefin CTYJEHTOB MX okaszasioch Beero 0,84% A moxer, 310 U He
YIOMBHTENBHO, a KaK pa3-TakM ITOKa3piBAET HaM, YTO B TIOPBMY IONajaioT
HHAMBHAGI ciaboxapakrepHbie, co cnaGoit cumoli BONW, HecrnocoGHOM

7 Kyoun A B Kax svoiuts B TioppMe CII6  Amdopa, 2006 C 89-90
B CM  Anmonsn 10 M K ueMy npuropapusaet cyn? pasurenn npectynsoro Mupa M, 1992
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MPOTHBOCTOATh HENPUATHOCTAM M LEACYCTPEMIICHHO ABMIATLCA JAIBLIE B
pamMxax mnpasoBoro mnois Cpeau 3akMIOUCHHBIX OoOnblIe Takke 3rou3Ma,
arpeccUBHOCTH, HO, BMECTE C TEM, - MEYTATENEHOCTH H BIEYATIHTENLHOCTH,
TIPENaHHOCTH H BEPHOCTH

B ycnosusx smmenus cBoOoAbl Y 3aKMIOYEHHBIX 00OCTPAETCS YYBCTBO
NPHUHAAJICKHOCTH K KaTeropud «4eNoBeK», NPM OTCYTCTBUM B oOmeM-to
HOPMATBHOTO YENOBEYECKOTO OTHOWIGHUA K OCY)KIECHHBIM CO  CTOPOHBI
aJIMUHHCTPAUMKM M OOLIECTBA B LENOM, @ TAKXKE JKH3IHEHHO HeoOXOAMMBIX
ycnioBHH, i Toro, 4robbl YyBCTBOBaTh ceOsl 4enoBeKOM J3TO BHOHO M3
pacnpeneneHus orBeToB Ha Bompoc «K kakomy sxuoTHomMy Bl Obl cebs
otHecin?» — 27,42 % 3axmouenuslx (3K) He nanu oTera, OTMETUB, YTO OHU
SBJIIFOTCA JIOABMH, B TO BPEMS, KaK CPeAd CTYHEHTOB TAKOM OTBET COCTAaBHJ
st 3,36 % (tabn 2)

Tadanua 2
K kakowy xupornomy Bl 651 ceba ornecin” 3K BobHbIE
0 Her orBera, HH K KOMY, % H€JI0BEK 27,42 % 3,36 %
1 Jlowaas 6,45 % 18,49 %
2 JleB 12,10 % 26,05 %
3 Bonx 26,61 % 16,81 %
4 Measens 13,711 % 13.45%
S 3men 2,42 % 1,68 %
6 Komxa 1,61 % 9,24 %
7 Cobaka 1,61 % 3,36 %
8 Turp 0,00 % 2,52 %
| 9 Jluca 0,00 % 1,68 %
10 3naku 30auaxa, BocTousbii ropockon (apakon, Tenen,
ofespsHa u 1p ) 4,03 % 2,52 %
11 Huete (bapcyx, naHTepa, pocoMaxa, [makan) 4,03 % 0,84 %

Kaxk BugHO u3 OTBETOB, acCOUMALMH Yy 3AKIMIOMEHHBIX HE BBIXOAT 3a
PaMKH TPaaMUMOHHBIX, M OONBUIMHCTBO M3 PECNOHACHTOB OTHeCHH cebi K
KaTeropuy «soyik» OO accouMaipizx ¥ CaMOBOCIIPUATHH 3aKIIOYEHHBIX B OTBET
Ha Bonpoc «K kakoit rruie Bel 661 ce0d 0THECTN?) CBUICTEARCTRYIOT NaHHBIE
Tabn 3 «Bopow», «coBa» M «opem» OKasaiMch B yuchae HabpaBIMX
HanfoJplIee KOMHYECTBO OTBETOB, IIPH 3TOM €CIH OpsaMy Cpeiy 3aKIIFOUEHHBIX
cunrator cedst 15,32 %, To cpeny cTyaeHToB — 41,18 % (Tabn 3)

Tabauna 3
K xaxoii nruue Bo1 6b1 cedn ornecan? 3K BOJIBHBIC
0 Her otBera, HH K KOMY, 51 YEJIOBEK 24,19 % 5,88 %
1 Bopou 16,94 % | 10,08 %
2 Open 1532% | 41,18%
3 Cosa 2339% | 28,57 %
4 CrepBsTHUK 5,65 % 0,84 %
5 Jpyrue xunuxd (coxon, GEPKYT, KOpLIyH, 1cTped) 4.03%| 252%
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6 Helirpans! (BopoGeit, NHUIBKH, NACTOYKA, NONYTaii,
ABOPOHOK, CHHHNIA, CTPIK, KYKYIIKa, CTPAYC, auCT, nebeln,
roJy0b) 8,87% | 10,08 %
7 Haren 1,61 % 0,84 %
HcenenoBaHue Takke Mokasaio, 4To B OTHOUIEHHH Kk 0OpasoBaHUIO U
NONUTHKE MEXIY PECTIOHIEHTaMHM, HaxONsIUIHMICA Ha cBoDo/E, M JIMICHHBIMH
ee, CYLIECCTBEHHBIX pacxoxieHHil He 3adwukcupoBaHo K mnpumepy, Tonbko
OKOMO 5% OCYXKAEHHBIX CHUHTAIOT, YTO 0OpasoBaHME HE MMeeT 3HAueHHs, M
NPHMEPHO CTOJBKO ke cpeau cryzeHroB (tabm 4) Ilo BceM ocTaibHBIM
TOKa3aTeNsIM 3apUKCHPOBaHbI IPAKTHIECKH OAMHAKOBBIE IOKA3ATENH.

Tabauna 4
Kak Bs1 oTHOCHTECH K 0GpasoBannio? 13K BONIGHBIE
0 Her otBera 8,06 % 5,04 %
1 IonoxurensHo 67,74 % 65,55 %
2 HeoGxomnmoe 7,26 % 12,61 %
3 OTBeTCTBEHHOE OTHOIIEHNE L 12,10 % 11,76 %
4 He umeer 3nadenue 4,84 % 5,04 % |

ITo otHOwWeHWO kK noauTHKE Obna 3aduKCHMpoBaHAa HMIOEHTHYHOCTH
MHEHHM cpenu ONpoweHHBIX Oe3pasnuuHOe OTHOMIGHHE K  ITOJIUTHKE
xapaktepHo ans 33,87 % saxmoueHnsix H 28,57 % cryaedTos, oTpuuaTensHoe
— s 29,84 % 3axmoueHHbx 1 26,05 % cryieHTOB

B mucCepTauMOHHOM HCCNICIOBAHHHY COBEPLICHHO HE cnywaiiHo ObUIHM
OTPOINEHH! CTYREHTH! M [IPOBEAEHO CPABHUTENBLHOE MICCNEA0BAHNE LIEHHOCTHBIX
OpHEHTAlMA MEeXIy HUMM ¥ 3aKmoueHHbIMM Monoaexs — sto Oyayuiee
CTpaHBI, W, HA Halll B3(JIAA, Ba)XHO 3a()HKCHPOBATH T€ TOYKH CONPUKOCHOBEHMS
M eIUHCTBA CYKNCHU, KOTOpHIE ABIAIOTCA NONOXKHTENIBHBIM MOMEHTOM, a
TaKXkKe Te, KOTOPhIE CBUACTE/ILCTRYIOT O HEeraTHBHBIX MOCHEACTBHIX B Lienom
HASHTHYHOE OTHOWIEHHE K TONMTHKE H 00pa3oBaHUIO B Cpefe 3aKNIOYEHHBIX U
CTYIEHTOR HAc HUCKONBKO HE yAHBHIIO, MOCKOJIBKY KPH3HCHOCTS JaHHBIX chep
poccuiickoro obmectsa GopMuUpyeT U OIMHAKOBOE MHEHHE B 00IECTBE, O UeM
CBHICTENBCTBYIOT  AMONMTUYHOCTL POCCUHCKOro CO3HaHHA, €ro HH3KHil
NpaBoBOil ypoBeHb, TPaHC(OPMALFA CHCTEMEI LeHHOCTEI  KaKk peE3yALTaT
Hedap(EKTMBHOTO  rOCYJAapCTBEHHOrO  YNpPAaBNEHUA W KPUMHHATA3AUMH
poccuiickoro obrecrsa HaeHTuuHOE BOCHpUATHE COOBITHIA, SIBJICHUI U CTONb
e HAEHTUYHOE OTHOLICHHE K IJIFOUeBbiM chepaM OOIIECTBEHHOTO OBITUS U
LEHHOCTAM O0LIecTBa HEMMHYEMO OTPasHTCd UM Ha IOBEIXEHUH MOJIOAOro

¥ Cum  Boiixos B 3 LlenHocTH H OpUEHTUPD! OOLIECTBEHHOTO CO3HAHNA PocchaH //COLRONOrHIecKre
ncenenosanud 2004 Ne 7, 3acnasckan T H Cospemennoe poccuiickoe obuiecTBo InpobaeMbl 1
nepcrexTueel //O0wecTBerHble Haykn ¥ coBpeMennocts 2004 Ne 5, Wynpoe B H, 3yGox 10 A
Monoaexs B oGluecrsensom BocTIPOR3BOICTBE Npobiemsl i nepenexrusst M PHUL[ UCITH, 2000,
Paccaduna T A TpanuuyOHHBIE UCHHOCTH B >xH3HH obliecTsa //CounanbHO-IyMaHHTApHBIC 3HAHUS
2004 Ne 3 Juuamuka LCHHOCTEN HaceneHwusa pedopmupyemoit Poccuu /Ot pen H M Jlanuw,
JIA benacea M, 1996, Jlanun H H 1lgHHOCTH, IPYTIIBI HHTEPECOB U TPAHCHOPMALHA POCCHICKOrQ
obwectBa/Countonoruyeckye ucenenosauus 1997 Ne3
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TIOKOJIEHHS, KOTCpoe HanboJiee MHTEHCHBHO MOMONHSET PSibl KPUMHHAIBHBIX
cTpykTyp B Poccun

B naparpade 2.3 «/lesazantaius poccHiiCKHX 0CyKIeHHBIX B MeCTax
JMLIEHHA cBoGoabl B Ipouecce peconuHaTN3aLHN», HCCIEAyeTca npobieMa
5¢eKTHBHOCTH COLMATBHOMN afanTauli OCYKAEHHBIX

Ha ocHoBe TeoperHueckoro M MPAaKTUYECKOro aHaiu3a AMCCEPTaHT
Aenaer BBIBOALI O TOM, YTO ajanTauys POCCHHCKHMX OCYXACHHBIX B MeCTax
numeHns cBoGoabl HOCHT MPEHMYIIIECTBEHHO Ae3afanTuBHeIi xapaktep JIB
Kopenb OTMewaer, 4ro [e3ajarTHBHLIC IPOLECCHl  XapaKTepHul s
3IBOMIOLMOMHO PA3BMBAOLIMXCA, CTATHHPYIOMUX WM AErpamMpyiolHX cpen
KputepusiMi  1e3a7anTHpOBaHHOCTH JIMYHOCTH NPH  3TOM OyAyT SBIATBHCH
HHTErPHPOBAHHOCTh ajalTaHra B CpPeAdy H €  CTPYKTYpY, BHYTPEHHAA
CaMOOLEHKA CTEMeHU YIORNETBOPSHHOCTH CBOUM MIONIOKEHNEM B 3TOM cpene, a
TAKXKE COLMATBHOE camouyBcTBHe cyObekTa amantauuu., HHOraa co cropoHs
MOJKET N0Ka3aThCA, YTO MHAMBUI BEChMa YJadHO (BITHCAJICA» B JAHHYIO cCpedy
U JEMOHCTPHPYET caMylo yAavHYIO ajanTaiuio, HO Ha CamoM Jelle BCE MOXET
obcrodare nHaue B 3TOM criydae peyb MOKET HATH O KBasHAZaNnTalMH —
MHKMOIA, HEHacTOsIMei ajanTamyy, UIMHUTaUUM afaNTalkH, KOTOpast He BENET K
JOCTIKEHHMIO aANTHBHON LENH M BOCCTAHOBJIEHHIO HapyIICHHOrO PAaBHOBECUS
«cucrema — cpenan’! TTo MHEHMIO QUCCEPTANTA, B YCIOBHAX JMIIEHHA CBOGO/IB!
npeoOnafatloT aBa TWIA alanTauMy  jAe3ajanTauus M KBa3Majantaius,
HOCKOJIBKY aJalTHPOBATLCS K YCIOBSIM JIMIIEHHS CBOGOXEBI, @ caMoe INIaBHOE,
OTCYTCTRUID HODMANLIULIX HCHOBCYCCAMX YUIIOBUM TIDOXKHMBAHWA, MOTYT JYIIb
TE€, KOI'Q YK€ HE B3BONHYCUIL ClTOBAMHU ((03060213», «CEeMbA, POOAHLIC 611}13}(}16»,
«mo00Bb» M HAXOMICHHE B TIOPHMCE Ul HHMX ABIAETCA NPHBBIYHEIM H CaMO
MecTo — b6arum

Ha Ham B3rmsiz, OCHOBHBIMHM KPHTCPHAMM YCIEHIHOCTH COLMAsbHOH

ajanTalMy 3akiOYEHHBIX B MECTax JIMIIEHUS CBOOOJABI SBIAIOTCS YPOBEHB
NIPECTYNHOCTH B TIOPbMaX, I[CHXOJIOFHYECKOE M (PH3HHUECKOS COCTOSHUE
3aKJIIOYEHHBIX, YPOBEHb CYHLHIANbHOCTH, MOBTOPHOM MPECTYNHOCTH U Ap
OCHOBHBIMH TPUYMHAMK [JE33JaNTaly POCCHICKMX 3aKIIOUEHHBIX B MECTax
AuuIeHHs  cBoGoAbl  SBIAIOTCH HEBBIHOCHMBIE YCIOBHS COAEpKaHUA U
NPOXKHBAHUA OCYKAEHHBIX, B PE3YJIBTATE YEro TIOPEMHbIE KaMephl CTAHOBATCA
paccagHuKaM¥ pa3iu4HbIx HHbeKnui, GonesHel, a Takxe rpy6oe oTHOLIEHHE K
3aKIIIOYEHHBIM CO CTOPOHB! coTpyAHHKoB MY, TIOpeMHBIX Hag3HpaTesei H T I
Taxum obpasoM, orpaHuveHre cBOGOABI NUIIAET HeNIOBEKa JNIEMEHTapHBIX ANd
MPOKUBAHUA YCIIOBHIA, B PE3YNIBTATE HEro MPOUCXOIUT, KaK MPABIITO, JTNIICHHE
U 4eJIOBEUECKOra NOCTOMHCTRA, €CIU OHO OBLIO Y OCYXAeHHOro 3apybexHble
ABTOPBI, TAICKE OTMEYAlOT, UTo peabWTuTalps B MCHUTEHIMAPHOIN cHCTeMe Ha
HPOTSLKEHHH [BYX TOCHEAHHMX NECITWIETHH KPHTHKYETCS, 4TO «HHYTO HE

* Kopeas JTB Vias cou C 328
! Kopens JI B Yxaz cou C 398

25



paGoTaer B MpeyNpexIeHUH MPECTYIICHHI» >, K 3T0 HECMOTPA Ha TO, UTO
YUPEXKAeHUs! TIOPEMHOTO THIA B LIMBUIM30BAHHBIX cTpanax Espone u Amepuke
OTNHYAIOTCA OT POCCHHCKUX

Hcenepopanve noTpeGHOCTEH, IKEJAHHH M CTPEeMJIEHMI 3aK/IOYEHHBIX
MOXKET MOMOYb pa3olbpaTbCs B TOM, Kak NMOMOYB 3aKIIOYECHHBIM, Kakoi MmyTe
n3bpare Tak, cOrTaCHO COLMONOTMHMECKMM IHAaHHBIM, MPH OTBETE Ha BOIPOC
«Kakue nmpasa 3akmodeHHOro Bl cuuraere Hanbonee BaXHHIMH?» Ha NEPBOM
MECTe OKa3aJioch «NpaBo Ha BeximBoe obpatueHue» (68,8 % onpouIeHHEIX),
nanee — npaso Ha cBunanus (48,1 %), npaBo Ha MOJIyuyeHHE MOCHEUIOK U MUCEM
(35,1 %), npaso Ha muuHyro GesomacHocTh (30,3 %), NMpaBo Ha MOAB30BAHKE
Tenerusopom (27 %), Ha npuobpereHue npoxykros 6e3 orpanmvennii (18,7 %),
Ha Tesnedonusie neperosops! (14,8 %), Ha nporynku (8,4 %), To ectb peus HeT
06 oBecreue nH X0Th KaKOro-HAOY b MOKOGHS TINIHOH SKH3HH

O TOoM, 4YTO YrOJIOBHO-HCIPABUTENBHA® CHCTEMA  POCCHICKOro
rocynapcrsa KpaidHe Hed(dexTHBHA, M B MeCTaxX JIHIIEHHA CBOGOMbI
couManbHas amanTanms npuobperaer XapakTep Je3aanTayy,
CBHICTENBLCTBYET TaKXe YpOBeHb TIOpeMHol pdenuHkseHTHoctH Cama
TIOpPEMHas NPeCTyMHOCTE npeacrasnsaer coboit, kak ormeuaeT B H Kynpseues,
OIVIH M3 MapajioKCOB H30ILILMM JHOACH B MECTaX 3aK/IFOYCHHMS, KOTOPBIH
COCTOMT B TOM, 4TO, OyIy4H NOMEIINEHBI Ty/1a 3a COBSpIUCHHE NPECTYIUICHMI H
AN TOro, 4to0bl HCOPABHTBCA, OHH COBEPHIAIOT B 3THX MECTaX HOBHIE
TIPECTYIUIEHUs:, MOPOH HE MeHee TMKKHE, YTO JMIWHMI pa3 yKasplBaeT Ha
HeahdekTBHOCTE M Oecciuine HCTIPaBNeHUA TPECTYNHUKOB IOCPEACTEOM
u3onanun ot obmecrea*t

Takum o0pa3oM, OCHOBHOH TeHAEHIMEN B HpoLecce COLHANbHOM
aflanTaliy 3aKIFOYSHHBIX B MECTAX JIMIIEHUA CBOOO/BI ABNACTCA AC3a0AITallHs,
KOTOpasi O3HayaeT HecnocoOHOCTh cyObeKTa aianTauyy NpucrnocobUTLCH K
CYIIECTBYIOUIMM YCAOBHAM B MecTaX nuuieHus ceofonsl B uenom 310 Beper He
K KCIIPaBICHHIO JIMYHOCTH MpPECTYMHUKA, a, Hao60poT, K 03N06JIeHHIO ee, UTO
cnocobCcTBYeT Jerpajaliy JIMYHOCTH, @ 4acTO €€ KPUMHHAIH3ALUMH, KOTOpas
npuoOpeTaeT yCTOHUNBEIN XapakTep HMEHHO B MECTax JIMINEHHS CBOGOIBI, TaK
KaK MMEHHO TaM OCYXICHHEIH yOCkHaeTCt B TOM, YTO OOINECTBO «OCYIHION
€r0 Ha NOKH3HEHHBII CPOK HOCUTH KJIeHMO NPECTyNHUKA, KOTOPOE Tk KOTO-TO,
JEeHCTBUTENRHO, SABJSETCS COOTBETCTBYIOIMMM, a KOMY-TO JIOMaeT BCHO
OCTaBLIYIOCH JKU3HB, €CITH TOJNBKO Y HETO HE XBATHT CHJIBI BOJIM IIPOTUBOCTOSTH
BCEMY KOMIUICKCY HETATMBHBIX SIBIICHMH, CTaBWIMX I8 HErO CTPaLIHOM
PEanbHOCTHIO B CHITYy COBEPIICHUX TPECTYNHOrO AEAHWSs WU TNONANaHUs B

*? [cuxonorus kpuMuHansHOTo nosenenns / P BiaxGopu C 403

Y Sayuwun BY AxTyansapic npobiembl pe)OpMUPOBAHNA YTONOBHO-UCIONHHUTENLHOH CUCTEMBI
MuHiocta P B X0a€ CTPOUTENLCTBA NPABOBOTO rocyAapcTsa // Pojk OpraHoB IOCTHUMH B NIPABOBOM
rocynapcrtse Marepualist HayHHO-NIPaKTHYeCKol koudepenin M, 2002 C 179

* Kyopseyes B H Ctpaternu Gopn6ni ¢ npectynsocteio C 162
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MecTa JuiieHHs cBobonsl (UTo He Beerda OBIBA€T CIEICTBHEM COBEpPIIEHUS
NPecTyNieHHs, a POCTO ABAAETCH OWUBKOil CyIONPOH3BOACTRA)

OT [lepMHHOB COBEPIIIEHHO CIPABEANIMBO OTMEYAET, UTO NPH BaXKHOCTH
M 3HAYMMOCTH, a TaKKe HEODOXONMMOCTH BCeX Lefiell HakazaHus (a K HHM, B
cooteercTBUM ¢ YronoBHbiM  Komekcom  P®, orTHOcATCA  Takke
npenynpexacHue TIPECTYNHOCTH H BOCCTAHOBJIEHHE coumanbHOU
CTpaBeIHBOCTH) MIPHUOPUTETHON LEABIO HA CTAJHH €r0 HUCMONHEHUA ABASETCS
UCTIPABJICHHE OCYXACHHEIX, HX pecouuan1)13211114;145 Ha namr B3rnan, qoOUThCsS
3TOH LENH MOXKHO TOJIBKO TIPU YCJIOBHHM, UTO IUISL OCY>KAEHHEIX B MeCTax
JHLIEHHs cBo0oAabl OyAyT co3O4aHBl TaKHE YCIOBHA, KOTOpPhIE IO3BONAT
coXpaHurs WM cOpMHUPORaThH JIHYHOE NOCTOMHCTBO M 4UYBCTBOBATh cels
YeIOBEKOM

OueBunHO, UYTO COBpeMEHHAasl POCCHiiCKasd CMCTeMa Haka3aHMs B BHIE
JMULIEHUs ¢BOGOAB! HE CNOCOGCTBYET HCIPABJICHUIO OCYXICHHBIX, M OZHOH U3
MPHUUH 3TOro ABIAETCA TO, YTO 3AKMOYEHHBIC, OKa3aBIIMECHd B YCIIOBHAX,
NOZaBJIAOUIUX JIMYHOE TOCTOMHCTRO (HapyIIeHUs CO CTOPOHBI aAMUHUCTPALY,
OTCYTCTBME 3JIeMEHTApHBIX YCIOBHH HOPMAILHOTO NpPOXKHBaHMA H Op ), He
CrOCOOHBl ANEKBAaTHO AJANTHPOBATLCA B MECTaX JIMLIECHUS ceoboner Jt0, B
CBOK 0Yepens, NPHBONMT K MX A€3aJaNTalli, U POCTy PeUMIUBA B OOIIECTRE,
He CMocoOHOM BOCHPHUHUMATE OCYIKICHHOrO, a HacTo W ocsobomusmierocs (¢
€ro TIOPEeMHBIM NPOUIIBIM) KaK JIMYHOCTbL M IOJHOTPABHOrO TPajKAAHHMHA,
TIOTOMY YTO ¢aMoO poccuiickoe obIlecTBO TPYAHO Ha3paTh CBOOOAHBIM, a ero
TPaXKAaH — CBOOOTHBIMHU JTIOABMH

Taxnm  o0pasom, woumanbHad ajganTaups OCYXAEHHBIX B MecTax
JIMIIEHUs CBOGOARI SBNSETCA TNpOM3BOAHOR OT OOWIECTBEHHBIX YyCHIOBUM
(dyHKUMOHMpPOBaHKA OOLIECTBA, Er0 YpoOBHA CBOOOIEI, OTHOLICHHA K 3aKOHY,
4eJl0BeKy W ero npasam JIpyrMMH ciioBaMu, HEeHMTEHUHAapHas CHCTEMa
oblecTra siBngercs cBOEOOPa3HEIM 3€PKalIOM, B KOTOPOM OTPAXKAETCH €TO JIULIO
CO BCEMU €TO0 TIPHBIIEKATEILHEIMU U OTTANKUBAIOMIKMU CTOPOHAMH

B 3axunrouenns 1OABOASTCH OCHOBHBIE HTOrH, MAENalTCs OOIHe
BHLIBOZBI, & TakKe HaMeyaloTcsd TEpCHeKTHBH AanbHeimeid paborTel Han
npodneMaTHKOH AUCCEPTALMOHHOIO UCC/IEIOBAaHUA

“ Ilepmunos O Peanusams YrONOBHOTO HAKAAHAA MPABOBHIC, OPFAHM3ALMOHHBIE ¥

KpUMHUHOJOrHYECKKE Nipobnemsl M, 2003 C 38
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