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OBILASL XAPAKTEPHCTHKA PABOTEI

AKTYanLHOCTh TeMbl McciexoBanmsi. MOXHO JIM TFOBODHTH CETONHA, B
Heproz, Io0aNnU3ammuy ¥ B TO XKe BpeMs MexxayHapopuol anddepenumanuu cipay
0 WX WOTEHUMANBHBIM BO3MOXKHOCTAM, O CKOPOCTHM ¥ AMHAMuKE IIpoliecca
yHHBepcaau3alky pas H csobox yenmoBeka ¥ rpaxaanuna® Hu opHa crpaHa He
MOXKET MOXBACTATHECA CETOEA FONHEIM GIIaronosiyJHeM B 06Niacty cOONIOACHHUS PaB
1 CBOGOJ, CROMX IpakiaH

Teppopusm, ABOHHBIC CTAHJAPTHI, HPECTYINEHMA TpoTHB  CBOGOMEL,
JOCTOMHCTRA, XKU3HI MHOPOYHCIEHHBIX CONUANbHEIX TPYNII, CTpaH ¥ LeAbX HapoJaoB
NOCTOSHHO OOHAPYKUBAIOTCA B apceHAsNe MOMMTHYECKMX CTPYKTyp, CIpaTeruif, a
TAKXKE NOJMTHIECKHX PHEMOB U TEXHOJIOrME

TIporpeccuBHEIA HEMOKpaTHUeCKHl ToAXol K mpobieMe npaB H CBOGOA
YeNIOBEKA OCHOBaH Ha HepaspHIBHOM CAMHCTBE  COLMAIbHO-3KOHOMHYECKUX,
DOMMTHYECKUX, KYJABTYPHBIX IpaR 4EJOBEKa, pABCHCTBA 3THOCOB, DPEIAIHA,
JAYXOBHEX cocrasimomux. CaMblii noaxojgupi cnocol ri noboro rocyaapcrsa
HA kejie AOKasaTh MPaKTHYECKYH PealiM3alMIO CBOMX TIPOrPAMMHEIX JOKYMEHTOB,
KOHCTWMTYIIHOHHBIX HOPM - YIIyYIIHTE B COOCTREHHOM HANMOHAILHOM JOME YCIOBHA
Jut1 CODNIOAEHNA B 3AIATEL HPAB CEOUX IPAXAAH, 3aKPEIUICHHs TapaHTHi cBoGOIk,
TBOpYECTBa, COOMOAEHI 3aKOHHOCTH, PACKphITUs IOTEHIMAIA HOBOI'O MBILLICHHA
TMo3uTHRELIA CTPOli mepeMeH JMIIb Toraa Gyaer HMETh YcIex, Korjia B IEHTP BCeX
npeobpasopauuii OymeT HOCTaBleH ITABHBIA CyOBEKT - HelmoBek, ero 3aGorsl,
HHTEPECH, IIpasa K CBOOOIBE

B Koucrurymuu P® 3adrxcuposano, uyT0 PocCHS €CTE ASMOKPATHYECKOE
(emepaTHBHOE NPaBOBOE IOCYAAPCTBO ¢ pecHyOmukaHckol ¢opmolt mpasneHus
Haiua crpasa HaxopmTes ceifyac Ha TMEPEXONHOM 3Tame, 3TOT (aKT OTMEYAloT M
MHOTHE IPodhecCHOHANEHEIE TONUTONOTH XodeTesd HallesThes, YT0 HACTYNMT TaKol
MOMEHT, KOTJA YPOBSHb XH3HHM NMOXHMMaeTcd JO Takoif cremed, xorza Poccmo
MoxHO GYZET IO MpaBy Ha3BaTh AEMOKPATHYECKHM MPaROBLIM FOCYAApCTEOM, H IS
npoblieMa rapaHTiy M pealu3aii Npas U cBoboz aoael OyNeT CToATH HA IIEPBOM
MECTE.

TIpu paccMOTpeHuY BONIPOCa O IIpaBax i cBOOONAX, HENB35 HE OTMETHTB, 9TO0
peanuzanis BCeX IpaB ¥ cBo0OI B MONHOI Mepe BO3MOKHA JHIND IPH HANMIME
HACTOSLIETO  HACMOKPATHISCKOrOo  IpaBoBOre  rocymapcTea  losopd o
HAEMOKPaTH4eCKOM TOCYJapcIBE, B@KHO IOAYCPKHYTh, UYTO CaM TEPMUH
«IEMOKPATHSLY NPOH0MHIEN OT CAHAHMA JBYX CJIOB «IEMOCY» - HapoJl M «KPaTocy -
BracTs Y m3nauantbgo O3HAYAN, BIACTE B TOCYAAPCTBE HOMKHA OCYMIECTBISTECH
HapoJaOM, NyTeM FOIOCOBaHHS M pejepeHnyma. Halelenue sxe Ipaxmad TaKuM
OpaBoM JODKHO OBITE 3aHKCHPOBAHO W apaHTHPOBAHO A 3TO MOPOXIIET, Kak
CIIEIICTBHE, SIII¢ OZHY He MeHee BaXHYIO pobieMy, Kak peanuzalud i OXpaHa Iipas
1 cO0OZ TpaKAaH M JOIeH, POKABAIOIHX Ha TepPHTOPHH Jit000TO TOCYAGPCTEa,
B TOM uucne U B Poccniickoii @enepanym Ecnu yumMTeRIBaTE, YTO BONIPOC TIPAB H
€BO0OJ] BO3HHK HApaBHE ¢ BOHUKHOBEHHEM NPOGICMBI JEMOKPATHH, Kak OJHOIO
13 BUZAOB YOCYAAPCTBEHHOTO YOTPOCTBa, TO BO3pacT STOH IpoOIeMEl HaCHHTEBACT
HI OJIHO CTONICTHE ¥ A2KE THICTYEIETHE



Teopernyeckum 1 3aKOHOTBOPUECKHM OCHOBAHWEM YHHMBEPCATU3alHY HpaB U
CBOOOZX YENOBEXA HBIMIOTCA OOIIEUENOBCYECKUE HOPMBL, ACATENHHOCTD Pa3iIIHbIX
OOHIECTBEHHEIX OPTaHu3aMii U PA3THYHBIE AKETH MEXAYHAPOJHBIX COTTANIeHHH H
JOKYMEHTOB, IIPHHATHIX, MORANMMCAHHLIX ¥ paTAUIMPOBAHHEIX PA3HBEIMH CTpaHaMH
B gactaOCTH, BeeoOias nexiapamus npas YeloBeKa i FpaXIaHiHa BKTIOYAET B ceds
ILyHKTH, CBHACTE/BCTBYIOMIE 00 YEABEpCaIM3aIy 00mMEUeIIOREISCKIX HeHHOCTelH
no6pa, conmpapHOCTH, CBOOOHEI MBICAM M COBECTH, PaBcHCTRa JUOJEH mepex
3aKOHOM, POJIH H 3HATUMOCTH OTAEHBEHOH TMUHOCTH B OOHICCTBEHHOM CHCTEME

AHanpns cogepkanmt Beeobmelt AeKiiapalyy npa 4eI0OBEKa CBHAETENECTBYET
0 ee HCTOpHYECKO# MpeeMcTBeHHOCTH ¢ (panmysckoli Jexnapatveit npae yenosexa
n rpaxpanuHa 1789 r Ommaxo BeeoOljad leriapaliiid TIpaB 4eNOBeKa, NpUHATas B
HOBBIX YCJIOBHAX HOCJIEBOEHHOTO Depeycrpofictea MHpa, BHeCha B Hee PIA
MHHOBAIWIOHHEIX MOMCHTOB KAK B KOHIENTYANBHOM, TaK M B COJACPKATENBHOM
nuUTaHe

Jleknapals IopvepKHyna YHHBEpCAmbHBI Xapakrep mpaB H cBoGOX,
3aMPETHE Kakue-Tu00 MCKIFOUCHHS B MX NPEHOCTABJIEHHH M PaclpOCTpaHhB Ha
mo00TO HeNoBeKa, HE3aBHCHMO OT CIaryca TepPHTOpHMM HpoxusaHHA TakuMm
06pazoM, HApOABI KOJOHWA M WHBIX 3aBHCAMBIX TEPPUTODHY BIHEpBbie OBITH
[IpOBO3INalIeHE! CYOLeKTaMHi OCHOBHBIX NpaB ¥ cBo00x B coxepxaTensHOM IUiaHe
Jlexiapaliis pacimpyia NOHATYE OCHOBHBIX NPaB B cBO0OM, BIIEPBEIE 3akperia Ha
MEXKIYHAPOTHOM YPORHC CONHANBHO-DKOHOMHYECKHE M KyNBTYpHBIC [paBa,
IOKa3ana MX B3aUMOCBA3R C TIPAKIAHCKMMH M MOJNUTHISCKHMH IpapaMu M
Heo0X0AMMOCTE Jyit O6eCTICUEH s IOCTONHCTBA YeIOReKa

Bripa6oTka HOBBIX MOAXOHOB K PeHISHUIO HMpoGrieM NMpaB m cBoDOJ rpaxiaH
pasnMuHBIX CTpaH, komjeccHd, XKyabIyp, 0co0EHHO aKkTyalbHa B ITIOCAIBHOM
OVHAMPAYHOM W HPOTHBOpEYMBOM coBpemenHoM wmupe OOmyas nosurvBHAS
TOHAIBHOCTS HACTPOCHUH, TOAXONOB, Myell i pemreHna npOieMsl MpaB M cBOGOX
9eJI0BEKa HE MCKIIOYAacT UANOTHYHOCTH, OTCYTCTBHA KOH(DPOHTAIMM, NOHUCKH
OOBEAMHIOMUX NO3KIEH KaK HeoOXOMUMEIX YCIOBHH COCYIIECTBOBAaHHS DAa3HBIX
HACONOTHH, HOMHTHYECKHX M JKOHOMEdeckux cHCTeM CaM Hapo[ Ha OCHOBE
CBOGOJIB BHIGOPA HOJDKEH ONPEHNSIIHTD I CBOMX CTPAH YCTPEMIEHHOCTS K BEICIIHM
KPHTEPHAM HPABCTBEHHBIX YCTOEB, KYNETYPHBIM HANHOHAIBHBIM TPAIUIIHIM,
LXYXOBHBIM HICAIAM.

Wpes pemoxparmsallili BCETO MHPOBOIO NOPAAKA CTAHOBHTCH OGONBHIOH
COLMANBHO-MOMUTHYECKON CHIOH 1 Gasoit i1 peabHOro CYIECTROBAHHS OOIIHX
KpuTepHeB B 00AaCTH OCHOBHBEIX TPaR W cBOGOX JMYHOCTH PasBHTHEM B CTOPOHY
YHUBCPCANH3AMH NPAB ¥ CROOOI HEIOBEKA B paMKaX BCErO CONAyMa

B npeambyne ®panitysckoli [Jlexnmapanmn 1789 roza MOKHO TPOYHTaTh
«3a0penrie WM mpeneGpeRSHHE TPAaBAME YENOBeKa SBIMIOTCS EUMEHCTEEHHBIMU
NpEYMEAME 06X 'HapoJOB M KOPpYWIMH  HpaBUTCNCTB»  [IPHHIMIIBL
CopMyTUPOBAHHEIC B JEKIAPAUMM, COXPANWIH, OONbIDeH YacTeio, Ty Ke CHIy M
aKTYanbHOCTE W B HACTOATIEE BpeMI

Crenens HayuHoOl pa3paGoTaHHOCTH TEMEY,



VYxe B antunoct (Coxpar, IlnaToH, ApHCTOTENs) MOKHUMANM HPOGIEMbI
COOTHOMICHHUA HPaBa W CIPABCIVIMBOCTH, [paga M 3aKOHA, IpaBa U CHUABL, O MECTe
npaBa B Hepapxwi coumanbHbx ueHHocrell W TX Hacmenue Kanra, JleiibHuma,
®uxre, Ierens nMeer Henpexomamee 3nagenne C koHua XIX Beka ¢umocofus u
NOJIMTONOTHA TIO/IHHMAIM BOOPOCH! Perysiluy comuyMa B Gonee y3KOM 3HAYCHHA
Kak JeHcTByromee IpaBo W peansHblif npaponopafok Vi3 nmons ee BHAMAHUS YIIJIH
MHorue Meraduzuueckue BODPOCH (TaliHa JKM3HM M CMEPTH, NPOJOIDKEHHE POAa,
HHCTHHKT CAMOCOXPaHEHMs ¥ T.J ), a MO3UTHRHOE NPaBo cTaio ¢YHKIHOHIPOBATS,
JKHTB, Pa3BUBATECS CTPOrO B PAIMOHAIGHEIX IPDAHUIAX.

AHanu3 NUTEPATypHL [0 NpPaBaM ¥ CROOOAAM TPaKAAH IO3RONAET CIOENATH
BBIBOX O TOM, 4TO, HC CMOTDS Ha 3BAYMTENGHENE OOK HayMHBIX UCCHENOBAHMYA 1O
BOMPOCY POJIH TOCYHAPCTBa B IapaHTuH, cOOMOACHMM M 3alHuTe MpaB M cBOGOX
4efoBeKa U IPaxIaHWHA, CYIMECTBYET €l¢ MHOTO HepelleHHHX BONPOCOB, Ha
KOTOphie HeoOx0oauMo Ge30TararebHo OOpaTuTh CaMOE NPUCTAIBEHOES BHUMAHE

HaupHas ¢ coBerckoro IepHona, B OTCYeCTBEHHOH HaydHo#ft nmreparype
BOIPOCY IIPaB 4esoBeka (uimocodami ¥ IONHTOIOTaME OTBOXHIOCH BAXKHOE MECTO
(CoBerckoe rocyzapcreensoe npaso - M, 1948, Imutpues 10 A , 3naronombeknit
A A TDpaxpanun B Bnacte. - M, 1994, Bepexnos ATl IIpasa amuuHOCTH
Hexotopsie Boupocs: Teopun - M, 1996, Boesoman JI JI KoHetuTymonssie rpapa
1 0043aHHOCTH COBETCKHX rpaxciaH - M., 1972; Burpyx HB Ilpasosoii cratyc
smgroctd B CCCP - M, 1985, O63eee B C CoBerckoe rocyJapcTBO U Ipasa
yeroBeka, - Caparos, 1986 )

Bonpocsl Teopu#, METOAONOIME NPOGAEMEL IPaB 4ENIOBEKA PAcCMOTPEHHL B
paborax Takux asTopos llamass P A XpucruaHCkue XOpHE COBPEMEHHOTO NpaBa. —
M Hopwa, 2002, 3axou o rpakpancree PO (HayyHO-npakTHUeCKiii KOMMeHTapHit)
—~M IsBectus, 1992, ITpapa 4enoBeKa. WIeH, HOPMEL, peanbHOCTh / 0TB pex IO A
Miomnepcon — M IOpumuueckas Jmreparypa, 1991, Mamko AB 06
OTpaHUYEHIIX [IpaB ¥ cBo0OJ yenoBeKa H IpaxiaHiHa B npoekre Konctutynun PO
/l Tocynapcreo 1 mpaso — 1993 - Ne6

B jucceprany  OpOaHAMM3HPOBAHEI M IIPUBOMATCA  BBIOEPKKH U3
HENOCPSACTBCHUEIX MEKIYHapPOIHEIX JOKYMEHTOB IO IpaBaM cBO6OIAM HelOBeKAa
TipaBa wuenopexa. OCHOBHbIE MEXAYHApoAHBle JOkyMeHTH® CoOopHuk M
Mexnynaponnsie oTHomen s, 1994, Jexnapanus Npae 4YenoBeKka U IPOKAaHMEA OT
22 moabps 1991 r // Bemomoctu Cee3na HapomHeix apenytatos PCOCP u
Bepxorroro Cosera PCOCP — 1991 - Ne52, Esponejickas KOHBSHUHS O 3alUTE
Tpas uemoBeka H ocHOBHEIX cpobox 1950 r // Tlpasa uenopeka CGopHEK
YHHBEPCANBHBIX ¥ PETHOHANGHBIX MEKAYHAPOAHBIX AOKYMEHTOB - M, 1990,
BeeoOmmas aeknapaliys npas u co0ojl M paxianuna ot 9 nexabps 1948 r // [lpasa
uyenopeka COOpHHUK MEXAYHAPOAHBIX JOrOBOPOB - Hero-Flopk, 1989,
Oepepamsaptii Koncrurynuonssiit 3axoH «O KoncruryuuonaoMm Cyze PO» ot 21
urosx 1994 // Cobpanne 3axononaTenbeTa PO — 1997 - Ne 9

Baxras poip B JUCCEPTaLliyl OTBOAMICH JHAIM3Y PasIHYHBIX KOMMEHTAPUEB
O BoOmpocaM WpaB W cBoboj dUelnoBeka K TIpakiaHudAa barmai M B
Kouctutynponsoe mpaso PO — M HMsparemsckan rpymma HOPMA-HMHOPA®,
2001, Kommenrapun k Komerurymum PO / nop pen BH Tonopaura, IO M
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Barypura, PT. Opexosa M. Hopma, 1994; Kparkuii mocTareiinbiii koMMeHTapHi
Koucturynun TIMP. Odwmmmansaoe w3g. - Tupacmoms, 2000, KommeHTapmm K
Koncturyuun P@ — M Bex, 1994, Tlocrareitnsiii xoMMeHTapuii Kk KoHCTUTY LM
P® / nog obm. pea BJI. KapmoBwua — M IOpaiir — Hosas Ilpasosaa
KynbTypa, 2002

Anamms pycckoit quurocodmu, ceazamHoif ¢ mpoblieMamu STHKM K TIpaBa,
YacTHYHO MpuBeeHs! B pabotax E A Amygpuera, I1I1 Tafinenko, AB Iymeirs,
BU Xykxopa, BU Kypaesa, M.A Macmmaa, BB Canosa, CC Xopyxero. B
IOPUIMYECKOH nuTeparype npoOieMbl  TEOPETHYECKOTO  OCHOBAHMS — DpaBa
uccnenosanvck ;I A Kepumorsiv, B C Hepcecsnuem, JLH. Coupunonossm, P O.
Xonepuroi, 3a pyGexom 31 IpobiieMsl OCBEATICH B paboTax u3BeCTHIX YUeHBIX-
npasosezos - P, Jlapnyna, XK Kapbonre, K Kynsuapa, H. Henorcxn, Y. Cabo.

TlpaBoBoe rocyJapcTBO Kak ONpEIC/NeHHAd TEOPETHUICCKas KOHICNIUA H
COOTBETCTBYIOMaAs NPAKTHKA HMEET JONIYI0 M NOYYMTenbHywo ucropmo Cam
TEPMHH TPABOBOE TOCYZAPCTBO» MPOTHO YTBEPIMUICA B HEMENKOH JHTEpaType B
nepsoit Ttpetn XIX pexa (B Tpymax KT Benekepa, P.bon Mong u 1p), a B
JanpHeliieM TOMyTWJI IMHPOKOE pAclpoCTpaHeHWe, B TOM 4ucie # B
Jjopesomormonnol Poceuu (komen XIX-wHagano XX Beka), I7ic CPeAM BUIHBIX
CTOPOHHHKOB ~ TESOPHH  [PABOBOFO  FOCYAapcTBa  OBUM B H Unuepnn,
B.A Kucrsxosekuit, ILW Horropomuer, 1 A Iokporckuii, B 1 I'eccen u ap

Ho PasIMYHLIE TCOPECTHYCCKHE KOHUCHIIHY, BRIPAKABINNC HACIO H IOHATHAC
TIpaBOBO  TOCYHApCTBEHHOCTH,  C(OPMHpOBANMCE  Topasgo  pawsme. B
COACPXATeNBHOM ~ CMBICNE  pax  wuell,  UPENIICCTBYIOIOHX  HPABOBOH
FOCYHAPCTBCHHOCTH, MOSBANNCE YK€ B aHTHYHOM MEpe, 2 TEOPETHYESCKH PazBUTHIC
KOHIENMY H JOKIPHUHB MpPABOBOTO TOCY[apcTBa ObIM CHOpMYIHMpOBAHBI B
YCHOBHAX Hepexofa oT ¢eofammsMa k kanuTammsmy (koHenl XVIi-magamo XVIH
BEKa)

Hcropuuecku 3T0 npoucxomuio B o0meM pycie BO3HHKHOBCHHS
TIPOTPECCHBHBIX HANPABICHWH OypixyasHod NOmTHYECKOH W mHpaBoBOH MEICHTH,
CTAaHOBJCHMI M pasBuTHa  HoBoro  (auTudeopanbHOrO,  CBETCKOIO,
aHTUTEONOTHUECKOTO, M AHTHIJIDUKAIGHOIO) IOPHAMYECKOTO MUPOBO33PEHUS,
KputHKE deonambHoro npon3Bonia i 6e33aKoHmi, abCOMIOTHCTCKUX H HONMIIEHCKIX
PEXVIMOB, YTBEIK/ICHUS MACH rymMany:aMa, NPHHANUIOR CRBOGOMLI H PaBEHCTRA BCEX
JoAei, HEOTIYXAACMBIX IIPAB 4YETOBCK4, [IOHCKOB pasi4HbIX TOCyAapCTBEHHO-
HPaBOBHIX CPEICTB, HANPABJICHHEIX MPOTHB Y3ypAUMH TIyOMMTHOH NONWTHIECKOH
BIEACTH ¥ e Ge30TBETCTBEHHOCTH miepe)] O0ImecTBOM ¥ T X

Ipu Bceli cBoeH HOBHM3HE, TEOpeTHUECKWE KOHUEIMMH [pPaBoBOH
rocynapcreennocty  (paspaborammeie B Tpyzmax [ Jlokka, I JI MoHTECKBE,
J Anawmca, JT Maaucona, T./Dxeddepcona, 11 Kanra, I" B I'erena u mp ) omupanuch
H3 OIIBIT NPOULIOTO, Ha HOCTHXCHHS NMPCAIICCTRYIOWICH CONHANBHON, NOMMTHICCKON
M TIPABOBOIL TEOPHH W NMPAKTHKH HA HCTOPHYECKH CIOKMBIIIECE 00MEeYeNoBeUccKie
UCHHOCTH ¥ TYMaHMCTHIECKUS TPaJyILIvL.

C 2000 r moxHO Hassarh Takhe KHWUTH 1o mpobreme mpas u csobop
rpaxiannHa Bacunenko M A Tlomuronoras VueGuuk — M, 2006, Biacte u Hapon
B Poccnu  00HOBIICHVe NORCEAHEBHBIX NPAKTHK ¥ BAPHAHTH! HHCTUTYUHOHAILHOTO
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nopsaxa / Ilox pen CB Ilarpymesa - M, 2003.; I'ocymapcTeo M oOILSCTBO B
yCHoBHMAX rholanuzaimy B3MAn cnesa - M, 2003, I'paxpmasckoe o6mwecrso
ucTOKH ¥ coBpemenHocts — CII6, 2000, Komnsposcxuii C A Bnacts u mpaeo
TIpoGnema mpasozore rocyaapcrsa — CII6, 2001, Teopus ¥ npakTuxa COBpeMeHHOI
nomuTaKA. - M, 2004 U3 mepeduclieHHOIO CIMCKA CHGNYET, YTO CEPBhE3HBIX,
riyOoKkux MoHOrpadHIeCKHX HCCACHOBaHHME HO TeMe YHMBEpCAlH3alHy OpPas N
cBoBoy rpaxgaH fABHO HEXOCTATOYHO, MCXOAS M3 ITOro, aKTYaIbHOCTH JAHHOM
HCCEPTALH SBHO MOBBIIIACTCH

Leas AuccepTAUUOHHOIG MCCHENOBAHMSA: OCYINECTBHTH COLAAIBHO-
MOJMTHYCCKAN aHanu3 Ipolecca YHHBEpCANM3alMK NpaB 4enoBeKa B HCTOPHH
ODILECTBA, POJH ¥ 3HAYCHUA HHCTHTYTA FOCYRAPCTBA B peald3alliy Mpae H ceob60
YEIOBEKA ¥ IPaKIAHUHA

JocrikeHne MOCTARICHHOHW IENM  OCYLIECTRISETCA depe3 NpopadoTKy
Olipe/IeICHHbIX 3aaY, 2 UMEHHO,

- paccMOTPETh KOMIUIEKC Mep pa3paboTaHHBIX M NPHMEHAEMBIX Ha NPaKTHKE IO
peaJiM3ayY Mpas YenoBeka B 00IecTBeHAOM XKuHy,

- IPOAHANM3UPOBATH CYLHOCTE u IPHPOLY npas YETIOBEKA,
0GBEKTHRHPOBAHHGIX H MCTOPHM COLHMYMa M AEHCTRYIOIIMX B COBPEMEHEOM
obmecrse,

- HCCNICKORATH CHCTEMy NpaB 1 cBOOOJA UYenoBeKa M rpaXKIaHHHA B IPABOBOM,
TIONHTHYECKOM, MOPalbHOM II0jie, CO3HaTh NPAKTHUECKHE PEKOMEHOAIHH,
IO3BONAFOMHE aMOPTH3UPOBATH HETATHBHBIC NOCHEACTBUA HApYIIeHHS HPaB K
¢B000] rpaskaaH,

- VI3YYMTh MEXAHU3Mb! M TEXHOIOTHY O0ecredeHns upas i CBOGOJ IPayKIaHuHa
B JIEMOKPaTHUECKOM HpPaBOBOM TOCYAApCTBE, 0OECTICUUBAIOLIME YIIVUILICHNE
SKU3HE TIOAEH,

- BBIIBHTH POJIb FOCYXApCTBa B IPOLiEcce VHHBEPCATH3ALMK NpaB YEOBEKA B
rnobanpHoM MHpe

- O0peKroM JUCCEPTALMOHHOIG MCCHEAOBAHMA ABJLAIOTCS OOBEKTHBHBIC
IPONECCH M COLMANBHBIE TEXHONOTHMM IO OCYLIECTBIIEHWIO M 3alHyTe Mpar
YelloBeKa U rpaxkaasiHa B HCTOPHH PA3BHTHA TOCY HapCTRa
Iipeamerom u3ydeHMsl ABJIAIOTCS TECOPHH, HACH, KOHUETIHMY MpaB H cBoOON

YyesioBeKa B HCTOPUH 001ecTBa

TeopeTHKo-MeTOANECKHE 0CHOBLI NCCACAOBAHMSA.

JUtE DONMyYeHHS AOCTOBSPHMIX HAYHHBIX pe3YNATATOS IPAMCHAINCE METOABL
CpaBHHUTENLHBIN, (GUIOCOPCKO-HCTOpHIECKH, CHCTEMHBIf B KauecTse OCHOBHI
METOAONOTMYECKOT0  HHCTPYMEHTapHi HCHONB30BAMCE paloTsl  M3BECTHBIX
3apyOCKHBIX W OTEUSCTBCHHBIX ¢(unocohoB, COLMONOroB, MONHTONOrOB  [lx
JOCTIDKCHHE HAay4yHOH OOBEKTUBHOCTHM MCIIONB30BANKCH PasTMYHBIC JNOKYMEHTHL,
OparOBble akTel, ofuiuansgad HHpOpMalys, NpeAoCTaRIgeMas NpaBUTENLCTBOM H
pa3NUYHBIMKM  MEKIYHAPOSHFIMH OpraHM3alMaMM, 3aHMMAIOIWUMUCA pPELICHUEM
BONIPOCOB TIPae N 03060}1 rpaxaal

Hayumnan HOBH3H2 HeCAeA0BAHNA 3aK/IIOYACTCI B CIHCAYIOMEM



- paccMOTpeH KOMIUIGKC Mep paspaCoTapHBIX H INPHMCHAEMBIX DPasMHuHBIME
COUMABHBIMA W NOMATHYSCKUMH HHCTUTYTaMH I8 coOnioZcHHA, OXpaHbl H
peauzanmy mpas i CBoOOX IPaXKAaH B PazIHIHBIC HCTOPHICCKUE SIOXH;
- JIOKA3aHO, YTO C PasBUTHEM TOCYAApPCTBEHHOCTH R NEMOKPATHH YKPEIUIAIOTCH
TIQ3UTHBHBIE TIPaBa H OYPaHHIMBAIOTCS SCTECTBEHHBIC IPaBa Te/IOBEKa,
- TpOAHANUZMPOBAHA AWATICKTAKA YHHBCpCAJIM3aluy TpaB # cBOOOA genoBeka M
OJHOBPEMEHHOE YKPEILICHIES HeMOKPATHH U NIPABOROTO YCTPOJCTBA IOCYAAPCTRa,
- PacKphITa POJik OCYAApCTRA B YHUBEpCcATH3aLMM IIpaB YeJIOBCKA M Ipajkjanyina B
GOBPEMEHHOM COLHyME,
- BEISBJIEHEI HEKOTOPEIE Mpo0JieMbl CONUATHFHON JKU3HH, CBA3aHHBIE C HAPYIICHUEM
¥ OrpaHuyeHyeM npas ¥ ceo0oz| rpakian

Teoperdeckas 3HAYMMOCTh HCCHEJOBAHMA 3aKJOYaeTci B TOM, HTO
chopMyImpoRaHHBIC B Hell HayuHEIE TIOJIOKEHNA U BEIBOABI PA3BUBAOT M IOTIONHAIOT
pan pasmenoB Quiocotuy Tpasa, oOmelt TeopHu TpaBa, COUMONOTHA M
TIOJHTONOT U

Hccrnieyemple B HUCCEPTALMM MEXaHH3MBI ¥ TEXHONOTHH, HCIHONB3YEMBIE B
NpoUecce YHHBEPCANM3AIMH IPaB M cBOOON TpaXAaH, HX OCMBICICHHC K
Teopermyeckoe OGOCHOBaHME CYHMIECTBEHHO MOTYT aMOPTU3UpOBATh HETaTHBHBIE
TIOCHENICTRYA, TIPSHEOPEIKE I, YPEe3aHHA  OTPAHAYCHNA OCHOBHBIX IpaB W cBOOOK
YEIOBEKA

Ipakrayeckas 3HAIAMOCTD HCCIENOBAHMS COCTOMUT B TOM, 9TO COzepKanpecs
B paloTe BLIBOABI MOTYT MaliTH HPAKTWYECKOS NPHMEHCHWE B IOIHMTOIOTHUCCKOMH,
COLIMOIOrMYECKOH, COLMANBHOM, IPaBOTBOPICCKOH U MPaBoONPHMEHUTENBHOM
TEATEILHOCTH

Anpedauus padorsl. Juccepranus obcyxnanack Ha kadenpe dumocodun u
pONUTHOBEJCHWS  BIaguMHUpcKOro  rocydapcTBEHHOTO — yHHBEpcWTeTa  H
PEKOMEHAOBAHA K 3alure, TeopeTHuecKue TIONOKEHHS M DPaKTHICCKHS
PEKOMERHAUNM  AVCCEPTALMOHHOTO WCCACHOBAHMS HINMAramich 4BTOPOM Ha
koHbepenigx Beepoceniickas HaygHO-TIpaKTHYeckas KoRjpepenius «Bnacts u
Bo3/ielicTBre Ha MaccoBoe coznanuey ([len3a-2005t ); MexperuoHanpHas HayTHAs
koHpepennus «Bnacte m ofmecTBo B MupoBoli mcropum» (Ypa-2005 1),
MesxaynaponHas kordepernnua «¥cTopus oGmecTBeHHNX apmkeHni B Poconn 21-
ro Bekay (Bragumip-2006 r )

HOJIO)KCHHS[, BBIHOCHMEIC HA 3AHIUTY:
- B mucceptanny 060CHOBARO, YTO MMEETCH THANCKTHYECKAs B3AHMOCBAIE MEKIY
IIPABOBEIM YKPEIUICHUEM TOCYyAapCTBEHHOCTA ¥ COONOASHMEM IpaB u cBoOox
FpaXcIaHAHA
- JleMoKpaTHUecKuil PEeXXIM rapaHTHpPYeT, YKPEIIAST U COBEPIICHCTBYET NpaBa U
cBoOOME! rpaxpad, 3 HUKTATOPCKAE ABTOPHTAPHEIC YCTOM TPHHIDKAIOT, YPE3aioT,
OFPaHAYHBAIOT PeAU3alIo NIPaB U CBOGOK IPAK/IAH
- C ykpemeHMEM pOJM TOCYRAApCTBA IHpHOOpeTator OoNblice  3HAYCHUE
JNEKNapupOBaHHEIE TIO3UTHBHBIC TpaBa M OIPAaHAYABAOTCH, HPUTECHAIOTC
€CTECTBCHHBIC [paBa YCIOBEKa



- B rmoGansHoM MEpe IPOMCXOJMT YHUBEpCAM3aOUI npaB ¥ cBOGO 4eoBeKa
TPaAIARHHA 33 CUET B3aUMONPOHUKHOBEHUA KyJETYP, MUPOBO33PEHYECKHX CHCTEM,
TIPYHIAIOB NEMOKPATHH, TOJISPAHTHOCTH M CIIPaBeIHBOCTH.

Comnckatens umeet 4 omyOimKoBaHHbIe PAOOTEI 10 TEME MUCCEPTALHN, C TOM
yucie pabor, OnyOIMKOBAHHEIX B BEAYIMX PEHCHIUPYEMBIX HAYYHEX XyPHANAX 1
H3JaHHIX, ONpEAeIcHHBIX Briciet arrecramor ot koMuccuel, 1,
obumM 00BeMoM 2 LI

Crpyxrypa auccepraunum. PaGota COCTOHT H3 BBeAeHus, Tpex IVIaB,
3aKITIOYEHAS ¥ CIIUCKA HCTONB3YeMOlt JIUTepaTyphi

OCHOBHOE COJIEPXKAHHE PABOTBL

Bo BBeJICHUH 006OCHOBEIBaETCA aKTyalIbHOCTh TEMBI
WCCIEA0BANIA, AaHANM3APYETCA CTCIEHb M3YYCHHOCTH IpobneMsl, GopMyInpyHOTCS
1enb, 3a0a4M, OOBEKT M HpenMeT NCCICHOBAHMA, ONpPENENTIOTCS HOBH3HA H
MOJOKEHNY, BBIHOCHMBIE HA 3ampry. Omnpeneisiercd METOROJIOrHIecKad H
TeopeTHieckad 0asza, e¢ HaydHas M TPAKTHUCCKAT 3HAYUMOCTh, (HKCHPYIOTCH
OCHOBHbIE MOMEHTHI anpo0alyy pe3yIbTaToB AUCCCPTALHH.

B nepmoii raase «Poib rocyaapcTsa B peanu3alMM IIPaB 4YedoBeKa B
HCTOPHH COLMYMa» paccMaTpuBaercs IpoliieMa cyIHOCTH TOCYAapcTa H GyHKIMM
FOCyJapcTBEHHOr0 MHCTHTYTA B 4YacTH obeciieueHms W 3allluThl TIPaB YENOBEKA B
ofMeHn Ha TpeboBaHHMA XK TIpaKNaHUHY YKPOIULITH, 3aIMINATE U OXpaHATh
LENIOCTHOCTh, MOTYHIECTBO H HE3aBHCHMOCTh FOCYApPCTBa, HA TEPPUTOPHE KOTOPOTo
OH [IPOKIBACT

Tocymapcrso - OFHO M3 CAMBIX COBEPIICHHEIX, CIOKHEIX K NPOTHBOPSUMBEIX
co3fiaHuii uenoBeHeckol HUBWIN3ANMH DBONBHIAS YacTh H3BECTHOH HaM HCTOpHH
HapOHOB - 3TO KApTHUHA, MOBECTRYIOMAA O (HOpMUPOBaHIH, CTONKHOBEHHIX M THOSIH
rocynapcTBeHHEIX obpaszosanmii, 06 mzompeHHeH K skecTokoi 6opEbe 3a BIAcTh, B
KOTOPOI O He Wamuny By cebe BoA00HBIX, HHt caMuX cels

C mepBeIX M 10 HOCHENHUX OHeidl CBOeH JKM3HH HENOBEK B OOMBINEH WIH
MeHbiieli CYeneHy 3aBHCHT OT TOCYJapCTRa, MPU3RAHHOTO 3alIALIATh €ro Ipapa H
GesonacHoCTs, HO B3aMeH Tpebyromero OT Hero coOOAECHHM MHOTOUMCTEHHEIX,
Noj9ac BeCbMa OGpEeMEHMTCNBHBIX HOPM W nipaBiwl Bosmmaunii eme B aHTHYHBIX
rocyXapcTBax, HCIHOJHEHHBIH TParu3Ma KoHQIHKT MEexay cTpemsmielica Kk cBoboze
YENOBEUESCKOH JHMYHOCTBIO M KECTKMMM OTpaHHYeHHAMH, HajaracMbiMM Ha Hee
rocyJapcTROM 1 0OLIECTROM, He Pa3perieH ¥ o ceif fedn

Ha npoTsikeHUH BEKOB MCHAMICE HPEACTABICHHA JHOAEH O FOCYlapcTBe, €ro
poan H GYHKIIX, 0 HamiyaniK (opMax ONMTHYECKOTO yCTpOicTBa

TocyRapcTBO B €ro COBPEMEHHBIX (DOpMax CIOKWIOCh B XOAE JUIHTEILHOIO
HCTOPHYeCKOro paspurus [IpeIeCTBCHHUKAMH TIOCYapCTBEHHRIX HHCTHTYTOB
OBUTH HOrOCYAapCTBEHHBIC (DOPMBI COMMANBHON caMoperyisiiyy, CaMOoOpraHI3alHH
yenopedeckux coolmecr. Jlosroe Bpems BoonHe 2()QEKTHBHO perymupoBalH
OTHOUICHHA MEXJy JUOABMH, CKDEIULDIM 9YeJIOBEHUeCKME COOOLICCTRa, Aenmad HX
CHOCOOHBIMM K COBMECTHOM AECSTENBHOCTH M B3aUMHOM NOMAEPIKKE, Tpajuiinu,
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HOpMEI, 00BMan, KOTOphie MONNEPKUBANICH ARTOPUTETOM CTApCAIMINH H MHCHHEM
BCEX WICHOB IUIEMEHY, POJa, TATpHapXallbHOH CeMbH

Bo3HuKio TocyZapeTe0 He Cpasy MOCTENEHHO OT ofmectsa 060coOHIICh
HUHBCTATYTH HOMUTHYECKOTO PYKOBOJCTBA, KOTOPHIM HIar 3a IIaroM MEpelaBaiich
GYHKOMH, [pexKIe OCYMECTBUSBIIMECS BCeM IeMeHeM umu pogom Hanmbosee
BaKHOM NpPHYHHOM, BHIZBABIICH YCNOXHEHHE CHCTEMB CONMATBHO-NIOJUTHYCCKOrO
PYKOBOZICTRA, CTA/i0 PAa3BHTHE XO3MHCTBEHHOH JesTenpHOCTH dYeloseka Oma
mopoxgnna Oojiee pasBuTeie (HOPMBI KOONEPAy ¥ OPraHU3AlMA COBMECTHOMN
JeATEIIGHOCTH  YYalaBnidecs CTONKHOBEHMS MEXAY YHCICHHO BO3POCIIMMH
TUICMEHAMU [3-23 ILICHOPOJHLIX 3eMeNb, OXOTHIUBUX TePPUTOPHI U T 2 BRI3BIBATA
HEOOXOAMMOCTE COXPAHATH HOCTOSAHNE IIEMEHH ¥ YRENHUYKBATE €r0 34 CYeT APYTHX
¢ MTOMONIBIO CTIEHHAJIBHO IS YTOT0 COAHHEIX BOOPYKEHHEIX (POpMEpPOBAHII

B HacTofmiee BpeMs TepMHH «TOCYAapcTBO» Taloke B 3aBHCHMOCTH OT
KOHTEKCTa MOXKCT MMETh PANIMTHBIA CMBICH BO-TIEPBEIX, B Y3KOM CMBICHE CIIOB2
TOCYZNapCTBO MAOCHTHPUIMPYSTCS C TPCACTABHTCIBHEIMA Y HCHOIHUTEIBHO-
PacuopsMTCISHEIMYA  OPraHaMy  HONUTUYECKON BJACTH, @ TAkKe € CHCTEMOH
[PaBOBBIX HOPM, ONPENENSIONEX MX QYHKIMOHUPOBAHUE BO-BTOPHIX, ITOT TEPMUH
ynotpebnsercas And 00O3HaueHHs OTHOUIEHMH TNOJMTHYECKOH BIACTH, Te.
OTHOUICHUI T'OCTIOACTBA ¥ NONUMHEHVS MEXIY PaiTMuHBEIMH IPYIIIaMy IpakiuaH,
MEXAYy OpraHaMu BJIACTH (HalpuMep, NapAaMEHTOM M TPaBHTCNBCTBOM), 2 TAKKe
MEXAy OpraHamy BNacTH W OOINECTBCHHBIMM OpraHH3aUMAMH. B-TpeTshX, B
0OBIIeHHOM pety TEpMEM «TOCYHAPCTBOY» 3aYACTYIO YIOTpeOngercs KaK CHHOHHM
TOHATHH «CTPaHaY», KOTYM3HAY, «OOIECTBOY.

Takas MHOrO3HauHOCTh TEPMHHA (TOCYAAPCTBOY He cayuaiina OHa BEITEKaeT
M3 CYLIIHOCTH TOCYRapCTBAa HE TONBKO KaK KIIaCCOBOH, HO W KaK YHHBEPCATbHOH
opraHu3anyM, TpusBaHHON ofecnedupars LeNOCTHOCTh oOmectBa  Ota
MHOrO3HaHOCTh 0o0ycioBieHa B camoif oprasmsanueif rocynapcrsa, B CTPYKTYpPY
KOTOPOTO OPTraHWYecky BILIETCHHI OCHOBHEIC KOMIIOHEHTHI 00IHecTBa (TeppHTOpH,
HaceleHue, BIacTs)

Bmuasde rocymapeTsa Ha HACelCHHEC HOCHT BeeoOmmil xapaktep Kamorsrit
HeJIOBEK, MPOKMBAIOINMIL HA TEPPHTOPUY OHPEHSNeHHOTO TOCYNAPCTBA, BIUIOUAs W
HHOCTPAaHHBIX TPLKNaH, NMOAYAHSETCS emHeol BmacTH ONHAKO 3TO OTHIONE HE
03H34aeT, YTO HaCeNicHHe rOCyJapcTBa €AUHO BO Beex OTHOmWeHusX Hapox - aro
JAJICKO HE ONHOPOAHOE WO CBOEMYy cocTaBy coolmectBo B ero pamiax
COCYINECTBYIOT paziNdHBie COCIOBHBIC, KJIACCOBBIC, JTHHYCCKHME M Jpyrde
obHocTH, oOmagaioNiue  CHENMQUYECKAMYU  COLMATHHO-OKOHOMUIMECKUME W
HyXOBHBIMH HHTepecamy Ho MMeHHO HapoX Kak COCTABHOM 3/IeMEHT rocyJapcra
BBICTYIIAeT B KA4ECTBE HHTETPUPYIOMEH OOIHOCTH 10 OTHOMIGHWIO K BXOIAMUM B
HEro COMATBHBIM IPYIIIaM.

Bracth ABNIfETCH ONPEACHAIOMMM SJIEMEHTOM (LpU3HAKOM) TOCYAApCTBa
Tlocymapctso OpuaaeT CBOMM BHACTHBIM BENICHASM OOA3ETCHBHYIO CHIIy VIS BCEro
HaceNeHMA OTH BeJCHWS BBIPAXAIOTCA B BHMJAC IOPHIMMCCKHMX HOPM (3aKOHOB),
TIPUHAMAEMBIX YTIOHOMOYECHHBIME Ha TO TOCYNAPCTBEHHBIMU opragamd MMeuHo
Yepe3 3aKOHONATENBHBIC OpraHbl roCYJapcTRAa OpaBsiiad NONNIMYecKas Ipynna
JIOBOAUT CBOIO BONKO [0 MHOABIACTHEIX. OO043aTeNBHOCTE XKe COGIOmeHUA
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HacelleHHeM JOPHANYECKAX HOPM 00eCIIeunBacTCs AeATe/IbHOCTBIO MCTIOMHUTENBHO-
pacTOpSaMTEIbHBIX IOCYIapPCTBCHHBIX OpraHoB, CYAOB, APYTHUX FOPHAMYECKHX
Yapex/eHui, a TakKe clelyansHoro annapara npuayxaeaus [locnenmmit cocromt
U3 OTPSAOB JHONEH, HAMEPEHHO UL JTOH LEMM OpPraHH30BAHHBIX M MMEIOUMX
COOTBETCTRYIOIUIIE MATCpPHAIBHBIC CpeACTBAa. Bjacts npaesieii NOJHTHYECKON
TPYNOBL OCYIICCTRIACTCS [OCPSACTBOM KOMIUIGKCA CHCUHANBHEIX MHCTHTYTORB.
CucreMy Takix HHCTHTYTOB B ITONIMTYECKOM M MPABOBOI HAYKE IPUHATO HA3BIBATH
OpraHami rocyJapcTBEHHOM BIacTi ¥ ympasieHus OCHOBHBIMH DJIEMEGHTaMH 3TOH
CTPYKTYPBL ABJAIOTCA MHCTHTYTHI 3aKOHOMATENHHON, HCIOMHMTENBHOM U cyaeCHOM
BETBEHl BACTH, MMEIOIIME B PARNMYHEIX CTPaHax pasHoe odopMieHue U Ha3BaHHe
Baxnoe MecTo B CTPYKTYpe HUCIONHUTENBHOH BIACTH 3a3HHUMAIOT OPraHbl OXpaHbl
OONIECTREHHOTO MOPAAKA H TOCYAAPCTREHHOM GE301aCHOCTY, a TAKKE BOOPYIKCHHBIS
cunpel  IlocpencTtBoM OTHX OpraHoB  OOECHCUMBAETCH MOHONONBHOE TIPABO
FOCYAapcTBA Ha TpUMEHEHHE MEp HpPUHYXKACHHS ¥ PErynMpOBaHMS OTHOHICHMH
MEKJY JIMIHOCTBIO U FOCY IapCTBOM

HUccnenopanne (GyHKImM rocyaapcrBa SABIMETCA JIETAIBHBIM H3Y4CHHCM
BOIIPGCA O €r0 CYIHOCTH M oOImecTBeHHOH pond OYHKUHH OTPaKAOT TNIABHBIC
HAOpapIeHMA JCATCILHOCTH TFOCY[apcTBa NO  BEIIOJNHCHWIO UM CBOCTO
npesHasHaueHud B QyHKUmAX rocyapeTea U MPOABIAETCS €10 CYHIHOCTh. B camoM
o0meM BHAE roCyAAPCTRO BHLINOJIHACT JABe OCHOBHBIC GYHKIMY IIOCPEOHHICCKYIO H
(YHKUHIO YIIpaBICHHUS

Tocpenandeckas (QyHKIMA IpAMO CBi3aHAa ¢ JIPHPOROM roCyZHapcrBa Kak
OpYAHA DEryiupoOBaHMA NPOTHBOPeyHui M KOH(IMKTOB, KOTODHIC BOSHHKAlO1 B
oflecTre, pasAeNeHHOM Ha colpaibabie rpynnsl CoupansHeie KOHQIMKTE MOTYT
6BITh yperysiHpOBaHB JIMIIE C NOMOLIBIO OGLIECCTBEHHOH CHIIBI, BO3BBILIAIOMCHCA
Ha/f YACTHBIMH HHTEPECaMHK PasnyIHBIX CONMANBHBIX Ipynn B kauecIBe TakoBol 1
BBICTYIIAaeT rocyzapcreBo Ero mocpeaumieckas pollb COCTOMT B TOM, 4TO
BJACTBYIOIIas MOJWTHUCCKad rpynna MmeT (GOpMyNsl KOMIPOMHCCA MEXIY
KOHGIMKTYIOMUME cTopoHaMu TIpensaras 1 HaBs3bIBad TaKie PEHICHHA, KOTOPHIE B
OCHOBHOM YIOBIETBOPAIOT KOH(MWKTYIOWIHE CTOPOHBI, FOCYHAPCTBEHHAS BIACTH
CTPEMHUTCS NPELOTBPATHTH ONACHOCTH IIPIMOTO CTOIKHOBEHAA MEAHY HHMHE

GysxiAs YIPABICHUS COCTOUT B PEryIHMPOBAHNM X014 e/l B CTpaHe B NEIOM,
B Gonee win MeHee ¢ dexTUBEOM KOHTPOIE 32 BRIIOMHEHUEM ONPENISISHHBIX BUIOB
JeSTeIbHOCTH, HeOOXOMUMBIX JJist COXPaHeHHS M pasBuTHI oOmecTra Kax lenoro B
moboM ObmiecTBE HMMEIOTCH NpobiieMbl, CBs3aHHBIC ¢ OOOpOHOM, 3KOHOMHKOH,
HCHONB30BAHUEM INPHPONHBIX PEcypcoB, MPOU3BOACTBOM NPOJYKTOB IWTAHUA,
PasBHTHEM  31pPABOOXPaAHCHWSI, o00pasoBaMusi, coIMankHoro  ofecHedeHnd,
CyJONpOU3BOACTBa, oDecrieueHue U cobimoieHne npaR # cBoGox rpakaal 3ajauei
TOCYAapCTRa ABASCTCA BO3ACHCTBHE Ha OOMISCTBEHHYIO CHCTEMY B IENOM X
OTACNEHEIE €6 IEMEHTH ¢ LENBIO PaspelCHU THX NMPoOIEM MM CMATYCHHA HX
OCTPOTEL. (DYHKIWA YIpaBIeHHS HE MCHEC BAKHA UL HOPMAIBLHOIO PasBHTHA
o0INecTBa, 4YeM pPErylupoBaHHe COLHMANLHO-KIACCOBRIX OTHOmIEHMM Ot Toro, ¢
Kakoif 3pPEeXTHBHOCTRIO OHA BRINONHACTCA, 3aBUCAT OOIIECTREHHA CTabWIbHOCTE H
TIPECTHK HPABAMIMX TOMUTHYCCKUX TPYIII



Hocne Bropodf Mupopoii BOHHEI npoOieMa NpPaB 4YENOBEKA M3 UHCTO
BHyTpeHHEH  cTama  TpeBpamiathes B MeXAyHapoamyo  [TocTemenno
KOHCTHTYLHOHHOE MNPABO HAYANO IONABJATH I10F, BIHAHHEC MEAKTYHAPORHBIX
cranmaptoB Cerojus, B Kakoi Obf CTpame He KHJI JeJOBeK, ero Hpasa HaxoAarcsd
noj  saupToif MmpoBoro coobmiectea BbUI DPWHAT PO MESKAYHAPONABIX
HOKYMEHTOB, O0A3HBAIOIIEE rOCYAapCTRa, TIOANHCABIINE HX COGMIOIATh H PAsBHBATE
yBaOXKEHNC K NIPaBaM JexoBeka, 0e3 kaxol-Hb0o JUCKpHMIHALMH

CyIEecTReHHBIM OTIIMYHMEM MENKIYHAPOAHBIX IHPABOBBIX JOKYMEHTOR OT
OpoudxX MEXKIYHAPOAMBIX COrJalleHnit sBifeTCA TO, WI0 00133TenbeTBa,
HAKIANEIBaEMbIE Ha TOCyRapcTea wicksl Coretra EBPONBL, perymupyroT OTHOIHEHMS
He CTONBKO € JPYTMMH TOCYAAPCIBAMH, CKONBKO HMMEIOT cBoell Lieblo 3almHTHTh
npasa ¥ cBOOONEI MPaXIAH MMEHHO 3TOT0 rocyaapcrea OnHaxo, BO MEOFHX CTPaHax
JeNa C Pa3BUTHEM KOHCTHTYLHOHHONO IPaBa, 3 CaMOe TIABHOE ¢ €0 BLIONHEBHEM
ofcToaT He ydnM obpazom

JTieMokpaTtus 03HayaeT BO3MOXKHO TOMHYIO cBOOORY MHHOCTH, CBOGORY ee
wckanwit, csofomy cocTA3aEMs MBeHMH M cmereM Ecemm [lnatom cymecreo
JEMOKPATHH YCMaTpPUBAN B TOM, YTO KayABIA JeNoBeK HOTy4aeT 3AeCh BO3MOXKHOCTE
KUTh, B COOTBETCTBHM CO CBOHMH KGAGHUAMH, TO 3TO ONPSAENCHUE KaK HENb3A
Jyqiie IoAXOoAMT K COBPEMCHHOMY HNOHHMAHMIO JACMOKPATHUA W ceituac naee
AEMOKPaTMH COOTBETCTBYET BO3MOXHO TIONHOE H cCBOGOIHOE HpOABJICHUE
HENOBEUCCKOH MHIUBHNYANBHOCTH, OTKPBITOCTE A JFOOBIX HalpaBlIcHHY H
TiposBiIeHuit TBOpuecTBa M TH M XOTS HPaKkTHYECKM ASMOKpaTHA NpEACTABRIIET
coboii ynpasncuue OONBINMHCTBA, HO, KAK METKO CKasan Py3BeNET, IyHnIHM
CBHIIETENECTBOM JIi06BH K ¢BoBOJE ABIAECTCA TO MONOMEHWE, B KOTOPOE CTABHTCA
MenbrmHCTRO  Kakieii deNOBEK [OJDKEH KMETh ONWHAKOBYI0 C JPYTMMH
BO3ZMOXKHOCTE IIPOSBHTH CBOIO CYIIHOCTE)

Ha panusiil MoMeHT B Mupe cyuectyer Oonee 500 paznpanpix onpegeseHuit
nmemoxparui Ho naubontee noxxofsnym Gyzer crenyiomee. JeMOKpaTyad ~ ofHa 13
thopM rocymapcreeHHON BIAacTH (THIOB IIONATHIECKOrO PpeXmMa), KOTopas
xapakTepHyeTcs oQHIMaNhHEIM NPH3HAHHEM 1) HapoJa B KauyecTBe MCTOUMMKA
BI&CTH, 2) NPUHLWNG MOATHHEHN] MEHbIUHCTBA CONBITUHCTBRY; 3) NMOMUMTAICCKO
€B0GO/IEI M PaBHOIPABHA FPaKAAH

TonuToxOry BEIACIOT TPH TPYIIIBl HPaB, ¢ KOTOPBIME acCOLMMPYETCS pocT
IPaKAAHCTBEHHOCTH FpaKIaHCKAE (PAaBEHCTBO BCEX TPaKAaH IEpeA 3aKOHOM,
cpofona  COBa, BCPOUCHOBENAHHS, CBOGOOA MEHSITh  MECTOXHTENBCTBO),
MOMMTAYECKUE (IpaBo u30HparTe W ObITh M3GpaHHBIM, CBOOONA FONOCOBAHNS, NPABO
CO3/aBaTh CBOH OPTraHU3aLMH), COMMANLHEE (TPABO YCHOBEKA HA MUHAMAIBHELA
CTAHAAPT ONAromoiy4ss, NpaBo UMeTh oGCCIEUCHHEIC YCIOBHS KU3HH H TapaHTHH
conmanbHOH 3ammrel) CoupancHBIe HpaBa pPealns3yIOTcs TOCYJapcTBOM 9epes
COLBAIbHbIC TporpaMMsl JINGHEIE i TPyNTIOBbIe CBOOOE! 3ANHINCHE! HE3ABUCHMOIA,
PHETIAPTRITHOM CyHeOHOH BIACTEIO

Tlpu mepexome X HEMOKPaTHYECKOMy OOMECTBY pasznuyHple CTpaHbi
CTAIKHBAIOTCE ¢ CaMBIMH DasHBIMM HpoOGliemamu IIpaxradaeckn BO BeeX Clydasx
TPKHAHCKUE ODIECTBEHHEIE OPraHH3amUy MOIYT BHECTM 3HAYNTENBHBIM BIUIAX B
YKPEITICHHE JKH3HECTONKOCTH AEMOKPATHH, IIOBHIIEHME YPOBHS OOGmecTBeHHOTO
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CO3HAHUA U JaXe MPEJOTBpAIICHHE 3OYHOTpeONeHnH 1 HapynIeHH Il 32KO0Ha BIIACTh
npeaepxamuMe  (JacTHHHO, 33 cYeT paso0nadeHut H  HOKYMEHTANBHBIX
TIONTBEKICHAN TakuX npasBomapymenuii) McomeltoiBad Ha cefe IOCTOAHHOE
JlaBicHHAE, YTPO3bl, MOABEPraich apecTaM H pHCKY (pusmueckoil pacnpaBsl, TpynIsl
3AIUTH TPaB 4ENOBEKa MW Jpyrue TIPaxKJAHCKUE OpPraHu3alldH My>XECTBEHHO
TIPOAOIDKaI0T GopEOY 32 HEMOKPATHIO

Ilpunaras BepxoupiM CoBerom Poccuiickoit @egepauuu B 1991r
Jexnapauus npaB # cBo0oH uYenoBeKa M TPAKIAHMHA, WCXOOWT M3 TOrO, 4TO
TOCyZapcTBO NMPH3HAET NPHOPHTET MpaB M cBoOOX denoBeka, YTo cobmomenue H
32I(MTa 1paB M CBOGOH, YeCTH W JTOCTOMHCTBA 9ENOBeKa - ITIaBHad O0S3aHHOCTH
rocymapcreeHHOM BmactH  IIpomtecc (opMHpOBaHMA TPaBOBOIC TOCYJAapCTBa
TIPEANIONATACT CO3MAHUE CUCTEMBI OJMUTHYECKUX, JOPHIMYECKIX M HHBIX TapaHTHi,
KOTOphle O0ecmeTnBAM OBl PEabHOCT 3THX KOHCTMTYIHOHHBIX HOJNOKCHMI,
PaBEHCTRO BCEX MEPe]] 3aKOHOM U CyHOM, B3aNMHYI0 OTBETCTBEHHOCTH rocyldapcra
H MTHYHOCTH

Bo propoii rase «O0neKTHBHBIA HCTOpPHYeCKHI Hponecc peajH3aliy
TIpaB H CBOGOA YeNoBeKa o IPARIAHNHAY Peib HAET O MEXaHA3MAX O0BEKTHRALIMH
TIpaB YEJOBEKA B Pa3IHYHbIe HCTOPHIECKHUE ISPHOIBI

BrIxon genorexa u3 pogoBoii CHCTEMSBI CBS3aH ¢ INOABJICHHEM BHIOOPA IOCTYNATE

TaK, KaK HPEIITUCHIBAIOT 3aKOHKI M Mpapwia pojia, WIN e TaK, Kak MpUayMan caMm
YENOBEK, B TOM uHCHe o0MaHsBad GOroe, mapymas taby, mepecrymas HOPMBI M
NPSANMCARNS, HHIMBAIYAT3HPOBAHHEIA YeNoBEK NODKEH HECTH OTBETCTBEHHOCTS,
pacriiary, HakasaHus ¥ CTpajiaHu 3a CBOM AENna

Muadoniorus - ofHa B3 CAMBIX APEBHAUX K HaHOoJee CIOKHBIX (GopM TyXOBHOH
KYJIBTYPEl ¢ CONMOHOPMATHBHBIMH COXEPKATENbHO-CMEICTIOBEIMU CTPYKTYpaMu H
ABHO BBHIDOKEGHHON perynATHBHOM Oynxumeli B xagecTBe MHCTpyMeHTa
COTMANBHOTO KOHTPOJI 33 TOBENCHAEM WHIMBHIOB MU() aKTHBHO YYacTeoBand B
obecreyeHHy DOpAAKA N cTalMIEHOCTH BHYTPH YENOBEUECKHMX COODIHECTB B cemoi
apesHocTH Muhonorud ApepHNX SIUIMHOB COXPARUIA B CBOEM COREPKAHMI MHOTOE
A3 TOr0 JYXOBHOTO MaTcphana, KOTOpPEIH  OCYIIECTBIAN  HOPMATHBHOE
PETYIMPOBAaHME TIOBEACHH X NIPEAKOB,

B apxauuecKnx NpemanHufx eme OTCYICTBOBATH IPEACTABICHHA O IPAaBe Kak
TakoroM Ho 3T0 He 03Hauaso, 910 Mu(OIOrHIeCKOMY CO3HAHWIO GEUIO HEBEIOMO,
9TO Takoe 3akoH MBEICAE O CYIHECTBOBAaHHWH BEPXOBHOH OOGIMICCTBEHHOW CHIH,
nopguHAomel cebe MApo3jaHWe, DPHpOXRY H IMOACH, fABTANA A HEro
ocroBononararomell 13 npepcrapnenuit o GOXECTBEHHOH BIAaCTH B MOTYHISCTRE
PONIATHCE TICPBOHAYANLHEIE HOPMB! POAOROH HPABCTBEHHOCTH M OOBMHOTO Ipasa
TTapamiensHO ¢ pasBUTHEM POJOBOTC OGLIMHOTO paBa B ME(OIOTHYSCKOM COIHAHWH
KOHCTPYMpOoBamuch 06pazpl 0OXECTB, KOHTPONHMPYIONHX NOPANOK B HEIOBEIECKHX
cooGmecTBax

Baxz0e MECTO B NaHTEOHE JAPEeBHUX OoxecTB zaHmMaina Hemwsmma, 6oruns
OTMINEHMs, Bo3Mesmmad Owxa ciemuna 3a TeM, 4YTodh oA coGmopanu
CTIpaBEIMBOCTE BO BCEX €€ BHAAX, KOHTPOIMPOBana, To0k 6ara pacnpeneminnch
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COPa3MEPHO 3aciyraM, a BUHORHBIE B COBCPILICHHH NPECTYIUICHM HE OCTaBANKCh
GesHaKa3aHbIMY

Apxawgeckuit uenoBex, cosgarens ApeBHHX Mugos, OHUT oueHs 6IHICK K
xm3Hd npupoasl OH He oTaeLI ceds 0T eCTECTBEHHOTO KOCMOca, cunrtas cebg ero
yacTuied 3akoHsl, MpaBMiA, HO KOTOPhIM kit KocMoc, ObUIH H €ro 3akoHaMu
Copepxanue oTHX oO0mux mnpaBun OH QopMmynaposan Ha s3blke MHGOB.
ECTeCTBeHHSI YENOBEK YPOLLIOrO - 3T0 CYIECTBO, Ybd BUTANBHOCTH €LIC
TUpaKTHYECKU HE ollyliaia Ha cebe JaBicHUs COUMAIBHEIX KadecTB Takoli 4enosek
HE 3HAeT NPOTHBOPEUMi C POIOBBHIM UEIBIM, OH JEMOHCTPHPOBAI HOKOPHOCTB
TPAHIMAM H CTEPSOTUIIAM, HE 00CYKIad, BEITONHAN 3alpeTsl ¥ BOCIPUHUMAN ce0s
KaK CHHKPETHUHOE LIENOE ¢ POAOM

[IpaBo HapoAOB, KAK €ro MOHMMAN PHMCKHE IOPHCTHI, BKIEOYAJIO B Ce0i Kak
IIpaBHNA MEKIOCYAAPCTBEHHBIX OTHOMICHMI, TAK ¥ HOPMBI MMYIIECTBEHHBIX ¥ HHBIX
JIOTOBOPHBIX OTHOINCHMH PUMCKHX TpaxcRal ¢ HepumisiHamu (nieperpaaamu) B cBoei
SHaqWTEJFHOM dYacTy 5TO NPaBO HapOAOB CO3HABAJIOCh IOCPEACTBOM IAMKTOB
MArycTparos, o0JaNaBLIiX TPABOM IOPUCAMKHME B OTHOLICH¥H TIEPETPHHOB, a TaKKe
HMITEpaTOPCKIX KOHCTHTYUMH H NpaBOTBOPYECKOH OeATeNBbHOCTH IOpHCTOB Bce aro
obecrednno B3aUMOZSHCTBHE M B3aMMORIMIHIE HOPM LMBUIIGHOTO TpaBa H Iipasa
Hapo#oOR, NPEBpaUICHUE MOCISAHETO B TAKYIO BETBH PHMCKOYO IIpapa, KOTOpas
3aIMINANa MONUTHYECKHE TO3UHUM PHMCKOTO rocyXapcrBa M YacTHBIE MHTEPECH
PHMIISH B MX OTHOIISHHAX ¢ HEPUMCKIMH HapOoIaMi U OTHC/IbHBIMH JTHLIAMH,

TBOpUECTBO PHMCKHX IOPHCTOB OKazano Oosibllioe BIMSHHE Ha MOCHERyHollee
pazBHTHE PaBoBOi MEICTH 3T0 0B6YCIIOBNICHO KaK BBHICOKOM IOPUOMUECKOil KyNBTypoit
puMcKolt ropuciipyaeHIE (0GCTOSTENBHOCTD W apryMEHTHPOBAHHOCTh aHATH3A,
YETKOCTh (GOpMYIHPOBOK, OOIHPHOCTS paspaboTaHHBIX npobsieM
OOHIETEOPETUIECKOTO H IOPHAMKO-TEXHHYECKOro mpoduiit B T A ), TAK U TOH poibIo,
KOTOpas BEilana Ha OO PUMCKOTO IIpaBa B nankHeiie#l HCTOpHA 1ipasa

TBopueckHe MOCTHKCHIS PHMCKMX IOPHCTOB, pa3paboTaBmmX Oembid pax
(yHRAMEHTANBHEIX [ONIOKEHHH IOPHCHPYAEHIME KaK CaMOCTOSTENBHOM HaydHOH
JUCLMIUTAHE], TPOJOIDKAI0T NPHBICKAT NPUCTATHHOS BHUMAHHE KW COBPEMEHHBIX
uccaegopateneli VY 310 BIONHE 33KOHOMEPHO M €CTECTBEHHO YXE IIOTOMY, YTO
MHOTHM€ COBPEMEHHHE IOHSTHA, TEPMUHBI M KOHCTPYKIM BOCXONAT K PHMCKOMY
[paBy ¥ PHMCKUM I0PHCTaM

B ocHoBe mpOM3BOACTBEHHBIX OTHOMEHMU $eomanmma JNexuT co0CTBEHHOCTD
deonana Ha IVIABHOE CPEACTBO HPOM3BOICTBA ~ 3EMJO0 M YCTAHOBIEHME NPSMOM
BHACTH Haf TUIHOCTHIO KPecThAHHAA

VIMeHHO no3eMebHbIe OTHOMIECHHA M CODCTBEHHOCTh Ha 36MIIO ONPEIENAIM B TO
BpeMs CaMo JIAIe o0LiecTBa, CYTh ero COLMANBHOIO ¥ MOAuTHHecKoro crpos g
deomansHOil  3eMmenbHOM  cobeTBeHHOCTM  OBUIM  XapaKTepHbl  CIEAYIOMIHE
0cobeHHOCTH

1) €¢ MepapXUYeCKUil Xapakrep,
2) COCJIOBHBIH XapakTep,
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3) orpanuucHHe PACIOPKATECH 3EMIIEH, a HOKOTOpble, HAapUMep, HEPKOBHEIE
3eMIIH, BooOIe OB U3BATH U3 IPAKIAHCKOre 000poTa.

Orcrona BHTEKaeT U CI0XKHAS MepapXudeckas COCIORHag chHcreMa (eomansHoro
obmecTBa, oTpaxkapmas ocoOblii CTpoH NO3eMENRHBIX oTHOmeHulr Kpome Toro,
BHaJieHUe 3eMiiell NlaBano d HEeMOCPEHCTBEHHOEC NPABO HA pPEaTHalMI0 BIACTHBIX
TONHOMOUM# Ha ONpeAesiCHHON TeppuTOpHH, T€ 3¢MenbHas COBCTREHHOCTH
BBICTYHANA B POJIM HEITOCPEACTBEHHOTO aTpHOyTa IONNTHICCKON BAACTI.

CocnoBHOE  IeneHue (eofanmbHOro  obmiectea, OyOyuw  BEIPAKEHHUEM
(haxTrgecKoro U (pOpMANLHOrO HEPABEHCTRA JHOKEH, CONPOBOKIANOCH YCTAHOBIEHHEM
0co0oro IOPHANYECKOrO MeCTa Ui KaKNOoH IPyHnBI HaceleHHs I ocropacTByroummmii
Kace (eofanos B HENOM W KaXIast ero 4actb B OTHCHLHOCTH MpecTaBisim coboi
Goree WM MeHee 3aMKHYTHIE I'PYNIILI MOZeH, HACNCHNEIC 3aKPEIICHHEIMM 3aKOHOM
TIPHBHNETHAMH - OpaBoM COOCTBEHHOCTH HA 3¢MINO, BIIAJIEHMEM KPENOCTHHIMM U
MOHOTIONMeH Ha TPaRo YUaCTHH B YIPABICHAH H CYAE

B anurensHbii HeTopHueckdit nepHox OypikyasHoro cmocofa IPOM3BONCTEA
TpaBa u cBOGOMNE! TPKIaH 0ONEKAl0TCA B CTPONHEL CROZ IPABOBBIX HOPM, YIIOXKEHIA,
TpeGoBanmii, Jale BCETO BOIUIOMICHHWX B OCHOBHBIX TOCYJNAapCTBEHHBIX 3aKOHAX —
Komcrurynpsax Tonpko KOHCTUTYHOHHEIE NpaBa ¥ CRODOABI MMEIOT TAKOi
BCeoGHEMIIONINE a[pec - Kak Kax/plil eloBek B rPaKIanHH

Tloa npaBoOBEIM CTATYCOM YeNOBEKa M TPAKAAHHHA TOHAMAETCS COBOKYIHOCTh
ero npaB H ofm3amHocTelf OTO TNAaBHOE COACPXKAHWE IIPABOBOrO TIONOXCHHS
YeNOBeKA U TpaX[aHWHA, HO Ha HETO0 BUMNIOT W JpyrHe npaBoBbie (GaKToOpsl
rPRKAAHCTBO, IPHHIATIEL, TapaHTHi Npae u ceobon Ilpasa m ofssauHocTH monei
3aKpenMIOTCA MHOIHMMI OTPaciiiM¥l Tpaea, HO 0coboe 3RadeHyie B 3aKPEINCHHH
TIONIOJKECHUA YenoBeka B o0MecTBe MMEET rocyJapCTBCHHOE NIPABO, NPEKAE BCETO,
Koucturyims, yCTasaBiMBAIOMAs OCHOBH IMPABOBOTO CraTtyca dUenopeka W
rpaxaaHuHa

Cymectayiomas xnaccndukanys npaBoBHIX CT2TyCOB WIPOBOOMWICH MO chepe
UX ZelicTBEA W CTPYKTYpe HPaBOBHIX CHUCTEM Pa3nWyaioT clenylouiue BHIHE
TIPABOBBIK CTATYCOR MMHHOCTH

- obmuit (MeXIyHapolHEHT) NpaBoBoif cratyc. BxmodaeT B ¢e0s, MOMHMO
BHYTPHTOCY/IADCTREHHBIX, Tpasa, cBOGOABI, OON3aHHOCTH ¥ TapauTHw,
BEIpaOOTaHHbEIC MEXKAYHAPOAHEM cOOOMECTBOM U 3aKPENICHHEIE B MEKAYHAPOIHO-
TIPaBOBBIX NOKYMEHTAX,

- KOHCTUTYLHOHHLI (Oa3oppiif), oObeAWHACT YNABHRIC INpaBa, CBOGOIEL
0043aHRO0CTH B UX FaPaHTHH, 3aKPETIICHHEIE B OCHOBHOM 3aKOHE CTPAHEL,

- OTpacicBOM cCTaryc, COCTOMT U3 HPABOMOYMHA ¥ JIPYyTMX KOMIIOHEHTOB,
OTIOCPEXOBAHHEAIX OTACIBHON WM KOMIUIEKCHOH 0TPacihio MPAaBOROH CHCTEMBY,

- pojoBoif (CrerMaybHEIN), OTpaxaer cHenA(HKY [PaBOBOTO IOJIOXKEHS
OTHCNBHBIX KaTeropHii MOIeH,

- MHAMBHMAYATGHBI, XapakTephsyeT OCOOCHHOCTH MOJIONKEHHI KOHKPETHOTO
HETI0BEKa

B Tperseii rnase «{uAaMuKa B3aHMOCBSIZH €CTECTBEHHBIX W TIO3NTHBHBIX
NpaB 4YeloBeKa B Heropum ofimecTea» Aenaercd BhBod. B meropum ofmectsa
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£CTeCTBCHHOE IIPaBO peanu3oBanHOE B Mudax, puIyanax, obpsmax, Taly OGsuio
NPEACTABICHO HaubOJeE MOJHO, IHMPOKO, MPpHPOIocoobpasto. [fozuruBHOE UPaBo,
YKpeIuLionieecs ¢ PasBHTHEM IOCY[apCTREHHOCTH, OTPaHWYMBAET, YHU(HUHMpYET,
00eIHIEeT eCTSCTBEHHEIC NNPaBa JeIOBeKa

Ha pamselt cramuu pasBurHs JPEBHEPHMCKOH INpaBOBOM MBICIM DpaBo
BEICTYTIAJIO KaK HEWUTO GoroxarHoe (TeOHOMHOE) H 0603Haymiiocs TepMuHoM fas B
ommuue oT fas CBETCKoe, UENOBEUECKOS TMPaBO B AanbHEMINEM [OMy4HsIO
HauMEHOBAHHME JUS, HOJ KOTOPHIM CTAIM TIOHHMATh NPaBo BOOOIHE, OXBATHIBAIOMICE
KaK 1paBo ecTecTBenHoe (jus naturale), Tak u Bce TO, YTO B HOCHEAYVIOMIEH HCTOPHH
MPABOBEIX YUcHUH (HO HE B caMoif PHMCKOM IOPHCIIPYACHIMK) HA49ald Ha3bIBaTh
NO3WTHRHBIM (WM [OJIOXKUTEINGHBIM) NPaBOM, - OOmMMOe mpaBo, 3akoH (lex),
SOMKTH MAaruCTpaToB, PEINCHHS CeHara (CCHATYCKOHCYABTHI), NPaBo IOPHCTOB,
YCTaHORNIEHMS TPUBLENCOB, KOHCTUTYIHY HMIICPATOPOB T A

Tipuspanve peansHOCTH €CTECTBEHHOIO NPaka, BKIIOYAEMOTO B IPaBO BOOOLIE, H
B TO K€ BpeMd OTCYTCTBHE B PHMCKOM TPABONOHUMAHHM CIICHHAJIBHOTO HOHATUS
TO3UTHBHOIO paBa (B Ka4€CTBE OTPHLAHMA ECTECTBEHHOrO Ipasa, ero

€BOSOOPA3HOT0 TIPOTHBONOHATHS M TIL.) O3HAYANO, YTO B TPAKTOBKE PHMCKHX
JOPECTOB €CTECTBEHHOE IIPaBo, KAk M BCIKOE UHOE INPH3HABACGMOC MM IIpaBo,
OTHOCHTCH K HeHCTBYIOWIEMY NpaBy, SBifeTCH ero cherpduveckod cocrasHOM
YacThlo (KOMIOHEHTOM H CBOHCTBOM npaBa BoOOMIE), @ HE TONLKO TEOPETHKO~
paBoOBOit KOHCTPYKIMCH W KaTeropHel, He TOMBKO «HMCTEIMY [OHATHEM, BHEIHHM
JU1st HOPM M TIpHHLENIOB (hakTHYECKH ACHCTBYIOEro npasa
B ecrecTBeHHOM COCTOAHMH, Ife OTCYTCIBYeT Kakoc-mubo ofulee Ams BCeX
NIpaBo, CaAMOCOXPAHEHHE Jiofel, HOCTIDKGHUS MMU CBOHX JKeHaHHil H (e30macHOro
CYIecTBOBaHMA HE MOryT ObITh 0O0ccmedeHsl 'TONBKO PONORONM  CHCTEMOI
camoperynuporanns CaMa MPUPOAA X SCTECTBEHHA HEOOXOAMMOCTD HOKA3BIBAIOT U
JUKTYIOT JHOMAM cTIoco0 M IyTh BHIXOZA W3 TYyNHKA SCTCCTBCHHOIO COCTOAHMA H
Hepexona NocPelicTBOM oOLIETo JoroBapa B COCTOAHHE IPAKIIHCKOE, COITIAcYeMOoe C
TpeOOBaHIAMY NPUPOIBI U ECTECTBEHHOTO HPaBa KaXKIOro,
BO3HAKHOBEHHC MOHATHA (OPaBa YEIOBEKa», T €. OCO3HAHMe 3ToM NpobiIeMbi
Kax HAy9YHOH, HCPA3PHIRHO CBA3aHO C HOSBICHMEM U DaclpoCTpaHeHHeM wHicH
€CTECTBEHHOrO IpaBa Yaxe B V-IV BB zo H 2 apepnerpedcckue (rtocodnl
(Muxodporn, ArTudoH B AP ) YTBEP:K/AMM, YTC BCE JIOIM DPABHLI OT POKIACHAS M
UMEIOT ONWHAKOBLIC, AapOBaHHBIC [pHpOAOH npaBa ApucToTeNs ONHUM U3
OCHOBOMONATalONAX CYMTA HPaBo Ha YACTHYIO COOCTBEHHOCTB, KOTOPOEe OTparkKacT
HPUPOAY CaMOTO UYENOBEKAa H OCHOBAHO Ha ero moben x camoMy cebe B mepnox
deojanuzmMa MHOTHE €TCCTBEHHO-TIPABORBIC HIed OONEKamuMck B PENMTHO3HYIO
obonouxy IlosmHee oHH HOJIYTMIIM OTpaXEHHE H XanbHeiiliee CBOE pasBHTHE B
Tpynax Jloxka, Moereckre, Pycco, Kanta, Bermana u apyrux wmwiciureneit C
pa3BETHEM HUMYIICCTBCHHBIX OTHOLIGHUH NPaBa YeNOBeKa TOCTETICHHO IEPeXOIMIM B
peanpHyi0 JAeHCTBHTENBHOCTh, 3aKPEINMACH B TIOCYJAPCTBCHHO-NIPABOBRIX ¥
MEXIYHapONHO-TIPABOBBIX JOKYMEHTaX, BLICTYIIas KPUTESPHEM AEMOKPATHIHOCTH TOH
HIM MHOM CHCTeMBI TIPABOBOTO M TOCYAAPCTBEHHOTO YCTpoiicTsa
Ilpasa uenoBexa ¥ mpasa IPAXKIaHWHA DT ABES KaTeropud npaB oO0HMHO
YHOMMHAIOTCS B OFHOM CMBICHE, OAHAKO MX CONEp:KAaHME He OfHHaxoBo I[Ipasa
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YeJIoBeKa MPONCTEKAOT M3 TEOPHH €CTECTBEHHOTO IIPaBa, a NpaBa rpakAaHuHa - U3
TEOPUH HO3UTHBHOIO, XOTS W T€ M APYIHe HOCAT HEOTHCMIIEMEIH Xapakrep. Ilpasa
YeJIOBEKA ABNSIOTCA 6a30BEIMH, OHH NPHCYLIA BCEM JIOLAM OT POXKIEHUA HE3aBUCAMO
OT TOrO, SBJSIOTCS OHH IPaXJaHaM{ [OCYyJapeTBa, B KOTOPOM XXHUBYT, WIH HET, 2
MpaBa IpaXIaHAHa BKIOUYAOT B ce(d Te IpaBa, KOTOPhIE 3aKPEMIIOTCS 32 JIUIOM
TOABKO B CHILY €r0 IPUHALICKHOCTH K rocyaapcTsy (rpaxcnancTso) Taxum obpasom,
KaXKEBIA TpakIaHWH, TOTC WM MHOTO TOCYHapcTBa o0nagaeT BceM HabopoM mpas,
OTHOCAIUXCE K 06IIIEH})I’ISH3HHHM npapaM YEIOBEKA IUTFOC BCEMH rpaBaMil
FPAXIAHAHE, PH3HABACMBIMU B JIAHHOM rocyziapcree IlosToMy mpaBoMepeH TCpMUH
"rpaxaaHCKHe IpaBa K croboap", o6 seauHsOmuit 06e rpyins! Ipar 4 ceobox

[IpaBa rpaxxanuHa - cBOe0Opa3HOE OTPAHUYCHUE PABEHCTBA MEXAY JIOABMH,
TIOCKONBKY MX NHIHAIOTCA JNNA, XXUBYIING B CTPaHe, HO HE UMEIOIINe IpakIaHCTBA
O1H npaga 0OEIYHO IPEAONAra0T BO3MOXKHOCTE YIACTHA B TOCYIapCTBEHHBIX Nax
B BEIOOpAX BBICIIMX H MECTHBIX OpTaHOB IOCYZAPCTBEHHON BIACTH, JONYCKA B CBOSH
cTpaHe K TocyJapcTBeHHol cmyxOe CnenopatenpHO, JIHIA, HE HMEOMue
TPaXAAHCTBA, STHX NpaB B ZaHHOM TOCYIApCTRE HE HMEIOT Takas [HUCKpUMUHALAA,
Zomyckaemas —MOKIOyHapomHemM  coolmjectBoM, OOBsiCHAETCS  NPaBOMEPHBIM
JKelTaHueM KakKHOoTo TOCy/apcTBa NpPENOCTABMTH YKa3aHHbBIE NpaBa TOMBKO JMIaM,
yoTOHYMBO CBA3aHHBIM ¢ cyApboli CrpaHel ¥ B [IONHOH Mepe HECyIHM
KOHCTUTYIHOHHEIC 00S3aHHOCTH 3TO He 03Ha4aeT, yro juna 6e3 rpaknaHcTrsa He
HECyT HuKakux obs3aHHoCcTeld (Hanpumep, coOMONATh KOHCTHTYIIHIO, YILIAUHBATH
HAIOTH ¥ Jip )

HexoTopsle npaBa HPeAOCTaBIAIOTCS HCKMOYHMTENFHO TPAXIaHaM IO
coobpakenyaM 0BIIEHApOMHEIX MHTepecoB (Hanpumep, B Poccuiickolt ®enepamun
TpaBo ¥acTHOH COOCTBEHHOCTH OTHOCHMTCH K KaTerOpHU IpaB HeJjioBeKa, a IpaBo
HacTHOM COGCTBEHHOCTH HA 3eMJIIO OTHOCHTCH TONBKO K KaTeropwm NpaB IpakiaH)
wm B cwiy ocobeHHOcTell HexoTopelx rapanruii {Poccuiickoe rocygapctso, B
COCTOSTHHH TapaHTHPOBATE 3aUTY H ITOKPOBHTEIECTBO 34 NIPEAEHaMHU CTPaHB! TONBKO
CBOHM TrpakzaHam )

B namie BpeMs npu Bozpocmieil MUTPALHH HACEICHHS PasHbIX CTPaH, ¥ NPexIe
Bcero - pabouell CHILI H OEKEHUEB, a TAKOKE B CBA3H C Pa3BUTHEM HIMPOKMX
KOHTakTOB B MHpe Om3meca, wayke ¥ KyJBTYPH B kaxgolf cTpase IOCTOSHHO
HaxXOAWTCA, @ YacTo W ocejaeT MHOTO miojneli, KoTopeie 1O Pa3HEIM HpHUIMHAM
BpeMEHHO He NpHOOPETAOT IpaKIaHCTBa FocyAapcTea mpedpmanus Mx nonoxenne
onpenengercs TONBKO CTarycoM IPaR HENOBEKA, KOTOPHIA, OZHAKO, OXpamsiercs
KaXBbIM FOCYAGPCTBOM B CHITY €r0 KOHCTATYUHA M MEXIYHAPOIHOrO Npasa

B cBs3: ¢ 5THM KOHCTHTYHMM CTpaH MHpa, CUCNys VCTAHOBMBHICHCH B
MEXAYHapONHO-IPABOBRIX aKTaX TEpMHMHOJOIMM, TOBOpPS O MpaBaX 4YenoOBEKa,
YHOTPeOIIIOT CIIOBA «KAKABHI WMEeT WPaBo Ha », HUKTO HE MOXeT OBITH
mmeH », «sce» IlpaBa wemopeka NOAPa3yMEBAlOTCH M B TeX clydasX, korma
KOHCTHTYIHOHHEIA TEKCT 3aKperviier o0e3MuieHHylw O0#3aHHOCTH TocyJapcrsa
YTO-TO «rapaHTHPOBATE», IPU3HABATEY MM «OXpaHATE» Koraa :e peus WEET o
NpaBax, TPEROCTABILICMBIX TONBKO IJIMIAM, MMEIOMHM TIPaKIAHCTBO AAHHOTO
rocyJapersa, To ynorpebuaerces gerkas (popMyIUpoBka "TPakIaHe HMEIOT Ipaso”
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I1paBa 4yenoBexa CIyXaT YeA0BEYECCKOMY NOCTOHHCTIBY pasiMuHbM 00pazoM u
MOTYT OEITh COOTBETCTREHHO Pa3iENCHBI Ha CyOKaTeropuy

Jluypas cBoGozia 3amIMINger aBTOHOMUIO WHIHBHIYYMA W He jxaeT
rOCyZIapcTBy BIOPTHYTRCA B ciephl MHMBUAY &/bHOM CBOGOIBL.

IMonmutuyeckue mpasa MO3BOASIOT YENOBEKY NONydaTs HHOOPMaLHMIo O Jenax
00WEecTBa, B KOTOPOM OH JKHBET, ¥ YYaCTBOBaTh B PeUICHHSX, NPHHIMACMBIX YPUM
ofuiecTROM, IyTeM oOheauHeHNs, acconmalun ¢ cebe moaoOHEIMHM, rONOCOBAHUA HA
BEIOOpAX, BO3MOKHOCTM OBITh W30paHHKM U Hp. B 3TOM cliiydac dYeloBedecKoe
JOCTOMHCTBO MOATBEPIKACTCA TEM, YTO YENOBEK CTAHOBHUTCA Goitee cy0heKToM, FeM
OOBEKTOM pelIeHNH, KacaromuXxcs HHIUBHAYYM2 4 001ecTea

Tak naspiBacMble NPOLESAYPHEIE NIPaBa 3ANIHIIAOT MHAUBUAYYMa OT POU3BOJIA
PEHIeHHH TOCYAApPCTBA U BOOPYIKAIOT €TI0 HHCTPYMEHTOM IS 3aIUUTH APYIHX CBOMX
TnipaB

ColwanpHble 1papa TNPENyCMATPHBAT MHEHUMATGHYIO 3KOHOMHYCCKYIO
6€30MaCHOCTD IS KKIOTO HHAUBHAYYMA, 0€3 Yero TOT He CMOXET 3a4BHTh O CBOMX
npaBax JocTo#HemM obpazoM OHM OTIMYAOTCA OT APYIHX NPaB B OCHOBHOM TEM,
YTO CO3MAT N1 MHIMBHIAYYMa BOSMOXKHOCTE 3ajdBHTh TOCYAApCTBY ©
HEeOOXOIUMOCTH moNMyYermst Ohar UM YCIyr, KOTOpbie APYTHe JIOIH 00cCIIeuuBaOT
¢e0s COOCTBEHHBIMA YCHITIAMU

IlpaBa wenopeka NpHHAIOKAT K KATCTOPHH MOPAJIBHBIX IpaB, OAHAKO OHH
OTINYAIOTCE OT JPYruX MOPANHHBIX NpaB [0 paAy NpuYyH MopankHele pasa MOTyT
NIPpHHAINIEKATh HHAMBUAYYMY B CBA3H C €r0 OnpefeNeHHBIM MECTOM MM POMbIo B
obmrectee [lpasa wuemoseka, Hao0OPOT, SABLTIOTCA YHHBEPCANBHEIMM. OHU
TIPUHAJNIEKAT BCEM JIONIM, B JIOOBIX CHTYalHAX, HE3aBHCHMO OTF COMHAJIBHOTO
TnonokeHuss Torda Kak HEKOTOPhie MOpalbHBIE @paBa MOTYT CHHTATHCH
TpuOOPETEHHBIMY CTIORECKOM, IpaBa YEMOBECKA MPUCYIH eMy ¢ POMICHHA, T €
TIPUHADIENAET KAKIOMY YENMOBEKY KAK TAKOBOMY, M KaXABIT NMOABIACTCH HA CBET,
yxe ofbmanag 3stumu npaBamu IIpaBa 4YenoBeka HEOTHEMIIEMEL, YTO O3HAYACT
HEBO3MOXHOCTE JIMIUUTh MX MHIRBHIYYMA HITH )K€ HEBO3MOKHOCTS HOOPOBONEHOrO
OTKa3a 0T 3THX npas Jlpyrue k¢ MOPAILHbIE TPaBa MOTYT ObiTh A0OPOBOILHO
OTPaHUYCHE], OTHAHBI WM JAKe JIMKBUAUPOBAHB MHIUBMAyyMOM. B oTnmuve or
MHOTHX JIPyTHX MOPAaNbHBIX FUTH IOPUAMMECKUX [IPAB, IPaBa YCHOBEKA BRIPAKAIOTCS
yepe3 3afBlcHUe MHAMBHAYYMa IIPOTHB TrOCyJapcrBa MHAMBHAYYM HaxoauIcd B
HepaBHOH ¢ rocysapersoM mwospimu ['OCYyZapCTBO MOXKET HaBH3aTh CBOIO BOJKO
UHIUBHAYYMY M HCUONE30BaTh NPUHYAUTENBHYIO CIULY I OCYIIECTBICHHS CBOETO
pemenns  O0pazHo BRIpaXAACh, [OCYJapPCTBO pasMaxUBaeT MEYOM Hal TONOBOMH
moneil OaKTHUECKH e MeY HAXOAUTCA B PYKaX OTBETCTBCHHBIX ODUIMAILHBIX JIHIK
rocyZiapcrea ¢ MX YENOBEUCCKUMH ClabOCTAMHE, CTPacTAMM M HHTEpecaMH A Befib
OHM MOIyT 3NOYyNOTPeOUTH ToM chiol, KOTOPYI0 UM HaeT Mey Takum o0b6pazom,
JEOIAM HYXCH IET, NPHKPHIBAIOMME ¥X OT HecTpaBeJMBEIX y/lapos Meua TaxiM
IWITOM, JANIUM MHAMBEAYYMY Ge30MacHOCTh Hepel AeITeNbHOCTEI0 MOCY apCTRa,
W SABIAIOTCH PaRa YENOBEKA

B zaxatouenuM TI0ABOMATCA HTOTH HCCIIEHOBAHHS, [ENalOTCA OCHOBHBIC
BLIBOZEL, HAMEUAIOTCA HManpaBliedus AanbHeiinel paspaboTky TeMbl, HOpMUPYIOTCA
TEOPSTIUECKHE H IPAKTHYECKHEC PEKOMEHAANHT
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